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ILLINOIS  MINING  STATUTES  ANNOTATED. 


By  J.  W.  Thompson. 


[Mining  subjects  arranged  alphabetically.] 

ACTIONS  FOB  WSOHOFUL  DEATH. 

See  Mining  operations,  page  128. 

BTTBTING  DEAD  HINEBS. 

BUBYINO  BODIES  OF  DEAD  MINBBS. 
BBTZSEO  STATUTES  (HIT&D)  M74,  P.  tSS. 

Sec.  22.  Ltabtlity  or  Raiuk>ad8,  etc.,  fob  Bubial  Expenses. — When  any 

railroad  company,  stage  or  any  steamboat,  propeller,  or  other  vessel  engaged 

In  whole  or  in  part  in  carrying  passengers  for  hire,  brings  the  dead  body  of 

any  person  into  this  State,  or  any  person  dies  upon  any  railroad  car  or  in 

such  stage,  steamboat,  propeller  or  other  vessel  in  this  State,  or  any  person  is 

killed  by  cars,  or  machinery  of  any  railroad  company  or  by  accident  thereto  or 

by  accident  to  or  upon  any  such  stage,  steamboat,  propeller,  or  other  vessel,  or 

1^  accident  to  or  In  or  about  any  mine,  mill  or  manufactory,*  the  company  or 

person  owning  or  operating  such  cars,  machinery,  stage,  steamboat,  propeller, 

or  other  vessel,  mine,  mill  or  manufactory  shall  be  liable  to  pay  the  expenses 

of  the  coroner's  inquest  upon  and  burial  of  the  deceased  and  the  same  may  be 

recovered  in  the  name  of  the  Ck>unty  in  any  court  of  competent  Jurisdiction. 

Nors. — ^The  original  Act  of  February  15,  1855  (T^ws  1855.  p.  170),  makes  no  reference 
to  tbe  dead  bodies  of  persons  killed  '*  by  accident  to,  in  or  about  any  mine.*'  - 

AMENDATOBY  ACT. 

LAWS  1917,  P.  S«l.  TUn  t6,  1917. 

BXTZ8XO  BTATITTXS   (HUED)   1917,  P.  69t. 

Note. — ^This  Act  amends  the  above  section  requiring  tlie  burying  of  the  bodies 

of  dead  miners,  but  the  only  substantial  change  is  in  the  following  words,  to  be 

inserted,  at  the  * : 

•  and  such  deatb  sball  have  been  caused  by  the  wrongful  act,  neglect  or  default  of  any 
sucb  railroad  company,  stage,  steamboat,  propeller  or  other  vessel  owner,  or  of  tbe  owner 
of  any  mine,  mill  or  manufactory. 
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COHSTITUTIOV. 

LEOISI^TIOV  VO&  8AVXTT  OV  '^rnn^m^ 

ooNSTinmov  of  isto,  axtioli  4.  na  ». 

Article  4.  ♦  ♦  • 
Six\  29.  It  shall  be  the  duty  of  tbm  Q«Mrml  Amtmoblj  to  paM  siidi  laws  as 
may  be  necessary  for  the  protectiOQ  of  operative  miners,  bj  proTldlns  for  yea- 
tilutlon  when  the  same  may  l>e  required,  and  the  constmctioa  of  escapement 
slmfts,  or  such  other  appliances  as  nay  secure  safMy  la  all  ooal  mines,  and  to 
provide  for  the  enforcement  of  said  laws  by  such  penalties  and  punlshiaentB  at 
may   ho  deemtKl  proper. 

ANNOTATIONS.* 

1.  Constitution   requires   laws   protecting   hiners. 

2.  (\)NHTKr(TIOIf   or  CONSTITUTIONAL  IVOfiaiON — GLAASinOATIOir. 

3.  STATUTK8    COMPLYING    WITH    RBQUIRElfENT — Ck>NRTKUCnON. 


1.    n^NHTITITTION    RSQUTRES    LAWS   PROTBCTINO    MINI 

Ttie  mandatory  provision  of  this  section  requires  the  fceneral  Bx^enMj  to  glTS 
ro.-il   oiKTators  special   lo^islative  protection  against  the  iiasards  and  perils 

I)t»<ullar  to   the  mininfc  husiness. 

Kt?llyvHle  Coal  Co.  v.  Striue,  217  111.  516; 

Cook  V.  IMk  Muddy-Cartervllle  Mining  Co.,  249  111.  41; 

Ilowrs  V.  St.  Lonix-Carterville  Coal  Co.,  254  111.  104  p.  110. 

The  constitution  requires  the  general  assembly  to  pass  such  laws  as  may  be 
ne<essary  for  the  prote<'tion  of  operative  miners  and  a  statute  passed  pursuant 
to  sucli  constitutional  provision  should  be  given  meaning  in  harmony  with  tlie 
purpiwe  wliere  the  language  usetl  will  admit  of  such  construction. 

Itobertson  v.  I  »onk  Bros.  Coal  &  Coke  Co.,  143  111.  App.  391  p.  394. 

Tlie  constitution  authorizes  special  legislation  as  to  mining  and  makes  it 
the  duty  of  tlie  general  assembly  to  provide  such  laws  as  may  be  necessary 
for  the  protection  of  miners  and  such  appliances  as  may  secure  safety  in  coal 
mines,  and  courts  are  not  requiri»d  to  look  to  other  occupations  and  determine 
wlictlier  sucrh  law  did  or  did  not  affect  such  occupations,  or  whetlier  It  was  or 
was  not  a  danger  that  was  common  to  other  occupatioua  The  purposa  of  this 
amendment  was  to  place  the  mining  laws  In  a  class  by  ttiemaelvea. 

Meugelkamp  v.  Consolidated  Coal  Co.,  173  111.  App.  370  p.  376. 

The  constitutional  provision  requiring  legislative  enactment  for  the  health 
and  safety  of  operative  miners  was  deemed  advisable  by  rea84m  of  their  bein^ 
exposed  In  their  occupation  to  extraordinary  hazards  and  perils  different  from 
other  classes  of  laborers. 

Kelly ville  Coal  Co.  v.  Strlne,  217  111.  516; 

Cook  V.  Big  Muddy-Cartervllle  Mln.  Co.,  249  III.  41; 

Mygatt  V.  Southern  Coal  &  Mln.  Co.,  180  III.  App.  150  p.  158. 


•The  references  to  all  caMt  in  tlie  Reporter  ■yitem  are  showa  la  Uie  Table  of  Cai»ei 
(pp.  )  only. 


coBFaoxrunoiF.  ft 

This  liitlwi  «iOotaM  IcgfeBtatloft  Is  tlie  Interest  of  minerft  IhiI  this-  i»  soMjr 
M  reapecte  tbelr  peraoori  nfely  and  teteenee  to  ensetmeiUa  of  itoUcft  ragiila> 
tioa»  to  promote  liMt  end.  It  rococnlstti  tint  the  bueiiiesft  is  daogeroue  to  Ufa 
and  liflaUh,  l>«t  it  nowhere-  intimates  that  there  U  anything:  in  the  feruafaeiia 
which  disqualifies  parties  engaged  therein  from  coDtxacting  as  tliey  diosso  la 
regard  to  such  matters,  or  that  gives  the  public  a  use  in  such  business. 

Millett  V.  People.  117  lU.  294  p^  301. 

Tlie  constitution  requires  the  general  a&sembly  to  pass  laws  for  the  protection 
of  operative  miners  by  providing  for  ventilation  and  the  construction  of  escape- 
ment shafts  or  other  appliances  as  may  secure  safety  in  coal  mines. 

Smith  Y.  Moffat  Coal  Co.,  151  III.  App.  962  p.  a8& 

Under  this  constitutional  requirement  the  legisTatnre  enacted  tlie  law  of  1899 
fr»r  the  protectkni  of  operative  coal  mfners.  wMeh  was  amended  in  1907  and 
sgiain  amended  in  1911. 

Mygatt  V.  Southern  Coal  &  MIn.  Co.,  180  III.  App.  190  p.  ISR 

2.   CONSTRUCTION   OF   CONSTTTUTIONAL   PBOVISION^-CLASSIFICATIO!?. 

Section  29  of  Article  IV  of  the  constitution  makes  it  the  duty  of  the  general 
assembly  to  pass  such  laws  as  may  be  necessary  for  the  protection  of  operative 
miners,  by  providing  for  ventilation,  the  construction  of  escapement  shafts  and 
such  other  appliances  as  in%y  make  secure  safety  in  coal  mines.  This  pro- 
vision requires  tlie  legislature  to  pass  such  laws  as  may  be  necessary  for  the 
purposes  specified,  and  leaves  to  that  body  the  determination  of  the  policy  of 
the  state  as  to  what  legislation  is  necessary  to  conform  to  its  requirements. 

Chicago  etc.  Coal  Co.  v.  People,  181  III.  270  p.  272; 
Carterville  Coal  Co.  v.  Abbott,  181  III.  495  p.  r>00 ; 
Consolidated  Coal  Co.  v.  People,  186  111.  184  p.  138; 
Kellyvllle  Coal  Co.  v.  Strlne,  217  III.  516  p.  525. 

This  .section  places  coal  miners  In  a  class  by  themselves  and  requires  the 
general  assembly  to  pass  such  laws  as  may  be  necessary  for  their  protection  by 
providing  for  ventilation  when  the  same  may  be  required  and  the  construction 
of  escapement  shafts  or  other  necessary  appliances.  The  word  "appliances** 
Ik  very  broad  and  includes  anything  applied  or  used  as  a  means  to  an  end,  and 
tills  provision  includes  all  those  things  which  will  secure  safety  in  coal  miiios 
and  is  intended  to  se(!ure  the  safety  of  those  persons  engaged  in  a  periloii<4 
(X'<'U|»ution  and  it  should  not  receive  a  narrow  construction,  and  it  must  bo 
hehl  to  include  all  the  physical  conditions  existing  in  the  mine. 

i  •«>ok  V.  Big  Muddy-Carterville  MIn.  C^.,  249  III.  41,  p.  47. 
See  Mertens  v.  Southern  Coal  Co..  235  III.  540; 

Dunham  v.  Black  Diamond  Coal  Co.,  239  III.  457; 

Kellyvllle  Coal  Co.  v.  Strine,  217  111.  516 ; 

O>ok  V.  Big  Muddy-Carterville  Mining  Co..  249  III.  41 ; 

Rogers  v.  St  Louis-Carterville  MIn.  Co.,  254  111.  104,  p.  110. 

S.   STATUTES   OOMPLYINO   WITH    BEQUIREMKNT — CONHTRUCTIOIf. 

The  Statutes  passed  In  obedience  to  this  constitutional  mandate  shuuld  ho 
!ii   r.illy  construed  towards  the  accomplishment  of  Its  purpose. 

l»«iiik  Bros.  Coal  ft  Coke  Co.  v.  Lucas,  127  111.  App.  61,  p.  65. 
See  Durkin  ▼.  Kingston  Coal  Co.,  171  Pa.  193 : 

Fulton  T.  Wilmington  Star  MIn.  Co.,  133  Federal  193; 

WUlianis  T.  Thicker  Coal  Co,  44  W.  Va.  590. 


ILLISOIS  MUriSO  STATCTKS  AKXOTATEIK 


The  Dilnin^  ftatates  wvre  paawd  In  otwificiMe  f  tb»  oMUMlafee  of  sectkm'^ 
srtiiie  4  of  the  coostinnioa  wUdi  RCogBiMd  the  diBseriNM  duurmcter  of  the 
oi^rvpflitioo  of  flUMTs  mud  R^vtred  WgiilattBn  fnr  their  protect  Ion  and  beame 
•f  this  the  Diininf  set  |»swd  in  ohcdieDee  to  this  Dwndftte  of  the  coootitiitloo 
h(  to  be  Utermllj'  oottsrrved. 

I^ate  T.  Gu5  BUir-Bi^  lioddy  CmI  Co^  2^  liL  IM.  pi  308; 
>leiisw4kamp  v.  Consolidated  OmI  Co.  173  HI.  App.  370.  pi  37C 


TO  OQAL 


Akticix  ISL 

Siv,  ^  *  *  *  and  all  railroad  companies  shall  pcrndt  '^"'"■^■^tlBM  to  be 
luatlo  with  their  track.  »  that  any  eoo^i^nee.  and  any  puhtic  wardMNue,  ooal 
bank,  or  c\<i!  rard.  may  be  rvaofaed  by  the  car^  on  said  railroad. 

AXNOTATIOXai 

coxsnTrrm^NALiTT  or  sccnozr. 

TliN  ^^^tioD  re^uirinc  railrv^ad  cNopaiues  to  permit  connectiona  to  be  "-^ 
x\ :''  rhoir  tracks  so  that  coal  banks  or  coal  yards  laay  be  reached  ia  constito- 
lioiial  aDd  valid  tor  the  reaaim  that  similar  proTiskms  apply  to  other  lines  ol 
busiiie»c  and  the  proTisloo  affects  the  doty  of  the  carrier  alooa  as  no  duty  cr 
ob'i;r:irioD  is  pot  OD  the  ovner  of  the  coal  bank  or  coal  yanL 

Millett  T.  People.  117  lU.  2^  ^  3lH. 


DOIIAZV. 

DRAINAGE  OF  MINES. 

lAWB  lUrr,  p.  S8  (EXTRA  8E88ZOK).  FEB&VABT  91,  1817. 

AK  ACT  relative  to  miniog  for  lead  ore  or  other  minerala. 

Section  1.  Be  it  enacted,  etc.,  That  every  corporation,  company,  associatioii 
of  peraons  or  other  party  now  engaged  in  mining  for  lead  ore  or  other  mineral8» 
or  which  may  hereafter  be  engaged  in  operating  or  mining  for  lead  ore  or  other 
minerals,  whenever  it  is  necessary  for  the  purpose  of  prosecuting  such  mining 
enterprise  to  conduct  or  convey  the  water  from  any  shaft,  levels  or  land  occu- 
pied by  them  for  mining  purposes,  shall  have  the  right  and  privilege  of  conduct- 
ing and  conveying  the  water  therefrom,  upon,  over  or  below  the  surface  of  the 
lands  of  any  owner  or  owners  of  lands  adjoining  or  adjacent  to  the  grounds  so 
worlced  or  to  be  used  for  mining  purposes  by  such  corporation,  company,  asso- 
ciation of  persons  or  other  party,  in  piijes,  ditolies,  water  races  or  tunnels,  and 
to  deposit  waste  earth  from  their  said  mines,  thereby  doing  as  little  damage 
or  Injury  to  the  o^ner  or  owners  of  adjoining  lands  or  the  improvement  thereon 
as  the  same  will  admit  of,  with  the  privilege  of  extending  said  pipes,  ditches, 
water  races  or  tunnels  as  far  over  adjacent  lands  as  may  be  necessary  to 
obtain  a  proper  outlet  for  the  water,  upon  complying  with  the  provisions  of 
this  act 

S»x\  2.  Whenever  such  coriwratlon,  comjiany  or  other  party  can  not  agree 
with  tlte  owner  or  owners  of  sucli  adjoining  lamis  upon  the  amount  of  damages 
for  the  right  and  privilege  of  conveying  the  water  from  any  shaft,  level  or 
mining  land  aforesaid,  such  corporation,  company  or  association  of  persons,  or 
other  party,  may  apply  to  the  judge  of  the  county  court  of  the  county  where 
tlie  land  is  situated  for  the  appointment  of  three  conunissioners,  to  assess  such 
damage.  The  judge  of  said  county  court,  upon  such  application  being  made, 
Kliall  appoint  three  disinterested  freeholders,  residents  of  his  county,  to  act  as 
commissioners,  who,  after  being  duly  sworn  for  tliat  purpose,  shall  proceed  to 
uiake  an  examination  of  all  the  lands  necessary  and  proi)er  to  be  used  by  said 
ci»mpany,  corporation,  association  of  persons,  or  other  proi>erty  In  conducting 
or  conveying  the  water  from  such  shaft,  level  or  mineral  lands,  and  for  deposit- 
ing waste  earth,  as  aforesaid,  and  also  for  such  lands  ns  may  be  overflowed  or 
liable  to  overflow  by  reason  of  erecting,  constructing  and  maintaining  such 
pipes,  ditches,  tunnels  or  the  keeping  up  and  maintaining  water-races  upon 
R:iid  lands,  and  make  an  award,  in  writing,  in  which  they  shall  award  to  the 
owner  or  owners  of  such  land  or  lauds  the  amount  of  damages  to  which  such 
owner  or  owners  of  said  land  or  lands  shall  be  entitled,  by  reason  of  use  of 
lamls  for  waste  earth  and  for  the  erection,  construction  and  maintaining  such 
liipest,  ditches,  tunnels  or  water-race,  or  that  may  be  erected  and  maintained 
for  the  purpose  of  conveying  the  water  from  the  same. 

Sec  3.  Said  commissioners  shall  meet  within  thirty  days  from  the  time  of 

their  appointment  to  make  their  examination  and  award,  by  virtue  of  this  act, 

and  shall  have  power  to  adjourn,  from  time  to  time,  not  excee<llng  two  ad- 

jeomments  in  all;  and  the  owner  or  owners  of  such  land  shall  be  notified  to 
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appear  before  them,  at  the  time  aiul  phiee  of  such  meeting,  and  shall  be  en- 
titled to  be  heard  before  said  connnissioners  in  regard  to  the  amount  of  dam- 
ages by  tliem  sustained  or  liable  to  be  sustained  in  coasequence  of  the  erecting, 
making  and  maintaining  of  such  pipes,  ditches,  tunnels  or  water-races,  and 
dei)oslting  waste  earth,  as  aforesaid.  Such  notice  shall,  at  least  six  da>'8 
before  such  meeting,  be  served  i)ersoually  or  by  leaving  a  copy  thereof  at  the 
residence  of  the  owner  or  owners  of  such  land  aforesaid :  Provided,  Such  owner 
or  owners  reside  in  the  county  where  said  lands  are  situated;  and  in  case  such 
owner  or  owners  are  nonresidents  of  the  county,  then  such  notice  shall  be 
served  upon  their  attorney  or  agent,  if  they  have  any  in  such  county,  and  if 
tliore  Is  no  such  agent  or  attorney  in  the  county  then  such  notice  shall  be  pub- 
lished in  a  newspaper  printe<l  in  said  c-ounty  for  at  least  three  weeks  before 
the  meeting  of  said  comniissiuners. 

Sec.  4.  The  decision  and  award  of  said  commissioners  shall  be  final,  unless 
appealed  from  as  provided  for  in  this  act;  and  (he  said  award,  together  with 
due  proof  of  the  notice  or  notices  upon  tlie  ownier  or  owners  of  said  land,  or 
upon  their  attorney  or  agent,  as  provided  fur  in  this  act,  shall  be  filed  in  the 
office  of  the  clerk  of  the  circuit  court  of  the  comity  whei'ein  the  award  Is  made, 
shall  be  prima  facie  evidence  at  the  regularity  of  said  proceedings,  and  at  the 
next  term  of  the  circuit  court  of  the  i>roptT  county,  upon  motion  made  by 
any  party  interested  therein,  a  judgment  may  be  entere<l  up  and  execution 
issued  to  the  same  effect  and  in  the  same  manner  as  Judgments  are  entered, 
executions  isstie<l  upon  actions  of  civil  nature  conuuenced  and  tried  in  the 
circuit  court. 

Sec.  5.  Any  coii>orati(»n,  company,  association  of  iKJi'S4)ns,  or  otiier  party  con- 
sidering themselves  aggrieved  by  the  award  of  .^aid  connnissioners,  may  appeal 
therefrom,  within  twenty  days  from  the  lime  of  filing  said  award,  to  the  cir- 
cuit court  of  the  proper  county,  in  the  sam<»  manner  as  is  provided  by  law  for 
appeals  from  Judgments  of  a  Jusli<'e  of  the  ixmkv.  Said  connnissioners  shall 
Ik)  entitled  to  receive  two  dollars  per  day,  each,  for  their  services  as  such 
commisslcmers,  which  sliall  be  paid  by  such  coii>o ration,  company  or  party. 

S>x.  6.  And  it  Is  herel)y  expres.sly  provide<1,  that  the  pii»es,  ditches,  and 
water-races  or  tunnels  laid,  excavated  or  constructe<l  by  virtue  of  the  pro- 
vlslcais  of  this  act,  shall,  under  no  circumstances,  be  ufle<l  by  the  owuei^s  of  the 
lands  through  which  they  mjiy  be  laid  or  constructed  or  by  any  other  person 
or  [Mjrsotts,  for  any  purpose  whatsoever  other  than  the  drainage  of  the  lau<1s; 
and  no  person  or  persons  whatsoever  shall  be  authorize<l  to  enter  the  same, 
excei)t  for  the  purpose  of  repairing,  alt(M*in?:,  extending  or  otherwI.se  Improv- 
ing the  same,  without  the  written  consent  f>f  tlu»  partita  Intei-estei'  first  had 
and  obtained. 

Sec.  7.  This  act  shall  take  efTect  nn<I  be  in  fon-e  from  aiHl  after  its  passage. 

DRAINS  AND  ROADS. 

REVISED  STATTTTES  (HVEB)  1874,  P.  709.  XARCR  24.  1874. 

AN  ACT  To  voxi9C  tho  law  In  rcljitiot.  to  niiiioK. 

N<'TK. — Tlio  Revised  Statiifr»5»  of  1874  woro  piopnrcd  by  a  f^oiii mission  niipoluted  by  the 
Ix*|[;1fiJiiture,  nud  wore  inued  and  known  hk  Ilnnrx  KerlMi^d  Stutntc^. 

Ska\  1. — M.VKiNo  Drains,  Uoads  or  Uaii.roaiks — E\iinknt  Domain. — Re  It 
enacted,  etc. :  That  whenever  any  mine  or  mining  plaee  «dmll  be  no  situated  that 
it  can  uot  be  conveniently  worked  without  a  road  nr  railroad  thereto,  or  ditch 
to  drain  the  same  or  to  couve^'  water  lhei*eto,  and  sucU  ruad,  railroad  or  Ulldi 
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shall  necessarily  pass  over»  through  or  under  otlier  land  owned  or  occupied  by 
olhers,  the  owner  or  <H;>erator  of  any  such  mine  or  mining  place  may  enter  upon 
fcach  lands,  and  construct  such  road,  railroad  or  ditch,  upon  complying  with  the 
law  in  relation  to  the  exercise  of  the  right  of  eminent  domain. 

Public  and  Psivate  Ways — ^Hobsb  and  Dummy  Railcoad. — And  the  conunls- 
sioiiers  of  highways  of  any  county  under  township  organization,  and  the  county 
board  in  counties  not  under  township  organiauition,  may,  when  tlie  public  good 
requires,  cause  to  be  laid  out  and  opened  public  highways,  or  private  roads  or 
cartways,  from  any  coal  mine  to  a  public  highway  or  to  a  railway,  as  the  public 
good  may  require,  in  the  same  way  as  now  is  or  may  hereafter  be  provided  by 
law  for  the  laying  out  and  opening  of  public  highways  or  private  roads  or  cart- 
ways, and  may  permit  the  owner,  lessee  or  operator  of  any  coal  mine  to  lay 
down  and  operate  a  horse  or  dummy  railway  thereon,  or  upon  any  highway  or 
private  road  or  cartway  now  or  liereafter  laid  out  and  opened  for  public  or 
public  and  private  use,  but  always  in  such  a  manner  and  way,  and  upon  such 
place  thereon,  as  to  not  unnecessarily  interfere  with  ordinary  public  travel. 

• 

BBAINIKQ  COAL  MINE. 

I.AW8  irn,  p.  95.  MAT  16,  1677. 

AN  ACT  To  protect,  \jy  lerec,  laBiln  subject  to  ororflow  tnd  for  draining  wet  or  swamp 

land  and  coftl  mines. 

Section  1.  Petition. — Be  it  enacted,  etc. :  That  when  any  one  or  more  owner 
or  owners  or  occupants  of  any  lands,  or  coal  mines,  in  the  State,  shall  desire  to 
constmct  a  ditch  or  drain  or  ditches  across  the  lands  of  another  or  others,  for 
fl^n^ieulture,  sanitary  or  mining  purposes,  or  for  all  or  any  one  of  said  purposes, 
and  whidi  tends  to  the  benefit  or  advantage  of  the  public,  and  no  agreement  or 
arrangement  can  be  made  between  them  and  the  owners  or  occupants  of  said 
land  to  make  or  establish  the  ditch  or  drain,  the  person  or  persons  may  then 
file  a  petition  In  the  circuit  or  county  court  of  the  county  in  which  said  ditch 
or  ditches,  drain  or  drains,  shall  be  proposed  to  be  constructed,  setting  forth 
the  nef-essity  for  the  same,  with  the  description  of  Its  or  their  proposed  starting 
point,  rente  and  terminus,  and  if  it  shall  be  necessary  for  the  drainage  of  tlie 
land,  or  coal  mine,  or  for  sanitary  purposes,  or  either  or  all.  of  said  purposes. 
that  a  drain,  ditch  or  levee,  or  other  similar  work,  be  constructed,  and  to  the 
pnblic  Interest  that  the  work  shall  be  so  constructed,  the  petitioner  or  peti- 
tionee shall  so  state  In  the  petition  and  shall  set  forth  the  general  description 
of  the  same  as  proposed,  and  shall  ask  for  the  condenmatlon  of  so  much  of  the 
lands  as  may  be  sufficient  to  construct  and  build  said  ditch  or  ditches,  drain  or 
drains,  levee  or  levees. 

Sec.  2.  Draix  or  Drrrii — How  Constructed. — If  the  petition  Is  for  the  driiiii- 
Ing  of  any  coal  mine  or  mines,  or  for  draining  wot  land,  and  It  is  practlcablo 
for  the  ditch  or  drain  to  Ihj  made  inider  the  surface  of  the  ground  and  to  tlio 
advantage  of  the  owner,  and  it  shall  be  so  required  in  writing  by  the  owner 
or  occupant  of  the  land  over  which  the  same  shall  be  constructed,  then  i\w 
person  or  persons  so  constructing  such  drain  or  ditch  sliiUl  so  construct  and 
build  the  same  by  laying  piping  or  boxing  made  of  .substantial  and  good  mate- 
rial. In  a  good  and  .substantial  manner  a  sufficient  distance  under  tlie  surface  of 
the  ground  to  avoid  obstruction  or  inconvenient»e  to  the  owner  or  occupant  of 
the  land ;  but  if  it  can  not  be  so  done,  or  is  unne<*essary.  then  said  drain  or  diteh 
may  Ih?  erected  upon  the  surface  of  the  ground,  doing  as  little  injury  to  the 
owner  or  occupant  as  possible. 

Sec.  3.  Compensation  fob  Propkrty  Taken. — Private  proi>erty  shall  not  Ik* 
taken  or  damages  for  the  purpose  of  erecting  such  ditch,  drain  or  levee  without 
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Just  compenj^ation  If  elaiine^l  by  the  owner  or  occupants,  and  said  compensatloii 
filiall  be  ascertained  by  a  Jury  as  hereinafter  provided ;  but  if  audi  dltcli,  drain 
or  levee  shall  be  of  benefit  to  the  lands  over  which  it  sliall  be  constructed,  tliea 
tho  benefits  and  advantages  shall  be  a  set  off  against  compensation  that  may  be 
claimeil  by  the  owner  or  o<*cupants  of  inich  land ;  but  no  benefits  or  advanta;^ 
shall  be  set  off  against  the  value  of  the  land  actually  taken.  (Repealed  by  Act 
June  27,  188r»,  I^ws  1S85,  78.  p.  108.) 

CONSTRUCTION  OF  DRAINS  AND  LEVEE& 

LAWS  1179,  P.  ISO.  MAT  M,  1879. 

AN  ACT  to  provide  for  th4>  iiinstrui'tlou.  rrparatiou  and  prot«H.*tloD  of  Drains,  DitcliCH  and 
I^vcca,  acroKS  the  liinds  of  othfm,  for  iigriroltoral.  Minitary  and  mining  parposcff,  and 
to  provide  for  the  orgnulxutiuii  of  Draiuase  IHstrlcta. 

Skction  1.  pRAiNACK  I>isTKi(Ts. — IW  it  onai'tt^l.  etr. :  That  drainage  districts 
may  l)e  organizeil  and  ostHblished  as  hereinafter  provided. 

Sec.  2.  Petition. — Whonpvt»r  a  majority  of  the  owners  of  lauds,  within  t 
district  proi)0$ei1  to  l)o  organized,  who  shall  have  arrived  at  lawful,  and  who 
represent  one-third  (§)  in  area  of  the  lamls  to  be  reclaimed  or  benefited,  de- 
sire to  construct  a  drain  or  drains,  ditch  or  ditches,  levee  or  levees  or  other 
work,  across  the  lands  of  othci's  for  a }rrl cultural,  sanitary  or  mining  purposes, 
or  to  maintain  and  k<M>p  in  reixiir  any  such  drain  or  drains,  ditch  or  ditches, 
Icveo  or  levoos  heretofore  <*«»nstruct(Hl  under  any  law  of  this  State,  such  owners 
may  file,  in  the  c<.»unty  court  of  any  county  in  which  the  greater  part  of  the 
lands  to  be  afTected  by  said  drain  or  drains,  ditch  or  ditches,  levee  or  levees,  or 
olhcr  work  pmiK)s(Hl  to  bo  c«>nstruct«l.  maintained  or  repaired,  shall  lie,  a 
IK'tition  sI};nod  by  a  majority  of  tho  owners  of  said  lands,  within  said  district, 
proi)ose<l  to  In?  or^ranizcil  as  aforesaid,  sotting  forth  the  proix>sed  name  of  said 
drainage  district,  tho  no<M»sslty  of  tlu*  S4imo,  with  a  description  of  its  or  their 
proiK>sed  starting  points,  route  and  torminus,  and  a  general  description  of 
tiie  lauds  proposcnl  In  Ih'  nITcx'tt**!,  with  the  namos  of  the  owners,  when 
known.     •     ♦     ♦ 

Spx'.  5.  IIkaring — Find  IN  US  ok  TorKT — Com  miss  ion  kus. — On  tlie  hearing  of 
any  i)(?tillon  AKmI,  *  *  •  nnd  if  it  sluill  furtlior  apix^ar  to  the  court  tliat  the 
proiwsed  drain  or  drains,  ditch  or  ditches,  levee  or  other  works  is,  or  are  neces- 
sary or  will  1)0  useful  for  the  drainage  of  the  lands  proposed  to  be  drained 
thereby  for  agricultural,  sanitary  or  niiuliig  puri)osos,  the  c<nirt  shall  so  find, 
and  appoint  throe  disintoroste«l  i)orsons  as  con uniss loners  to  lay  out  and  con- 
struct such  i)ropose<l  work. 

•  ♦♦♦♦♦♦ 

AMENDATORY  ACT,  1885. 

LAWS  1865,  P.  109.  JUNE  SO,  1885. 

AN  At'T  to  rovlso  ami  aiiifiMl  nn  act,  and  crrtaln  soi-tions  thpnM)f,  entltI<.Hl  "An  act,  etc. 

(«anio  n8  in  mtIIou   1). 

Sf:<tion  1.  Bo  it  enacted,  etc.:  That  tho  sections  herein  named  of  an  act  en- 
titlo<l  "An  act  to  provide  for  the  construction,  reparation  and  protection  of 
drains,  ditches  and  loeves  acro.s8  tho  lands  of  others  for  agricultural,  sanitary 
and  mining  purposes,  and  to  provide  for  the  organization  of  drainage  districts," 
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■pproved  and  In  force  Mny  29, 1879,  as  amended,  *  *  ^  be  and  the  same  are 
hereby  revised  and  amended,  that  is  to  say,  that  sections  2,  8,  4,  5,  6,  7,  8,  9,  10, 
11,  12.  13,  14,  15.  le,  17,  171,  18,  19,  20.  21,  22,  23,  24,  25  and  26,  of  said  act,  to 
which  this  act  is  an  amendment,  be  and  each  of  tliem  is  hereby  so  amended,  as 
to  read  in  their  numerical  order  as  follows: 

Sec.  2.  Whenever  a  majority  of  the  owners  of  lands  within  a  district  proposed 
to  be  orgnnizetl,  who  shall  have  arrived  at  lawful  age  and  who  represent  one- 
third  (^)  in  area  of  the  lands  to  be  reclaimed  or  benefited,  desire  to  construct 
a  drain  or  drains,  ditch  or  ditches,  levee  or  levees,  or  other  work  to  be  known 
in  this  act  as  a  "  drainage  and  levee  district,**  or  *'  drainage  and  levee  work.'* 
across  the  lands  of  others,  for  agricultural,  sanitary  and  mining  purposes,  or  to 
maintain  and  keep  in  repair  any  such  drain  or  drains,  ditch  or  ditches,  levee  or 
levees,  heretofore  constructed  under  any  law  of  this  State,  or  to  establish  in 
said  district  a  combined  system  of  drainage  or  protection  from  overflow,  inde- 
pendent of  levees,  for  agricultural,  sanitary  or  mining  purposes,  and  maintain 
the  same  by  special  assessments  upon  the  property  benefited  thereby,  such 
owners  may  file,  in  the  county  court  of  any  county  in  which  the  greater  part  of 
the  lands  to  be  affected  by  said  drain  or  drains,  ditch  or  ditches,  levee  or  levees, 
or  other  work  proposed  to  be  constructed,  maintained  or  repaii*ed  shall  He,  a 
petition  signed  by  a  majority  of  the  owners  of  said  lands,  within  said  district 
proposed  to  be  organized  as  aforesaid,  setting  forth  the  proposed  name  of  said 
drainage  district,  the  necessity  of  the  same,  with  a  description  of  proposed 
starting  points,  route  and  terminus  of  the  work  and  a  general  description  of 
the  lands  proposed  to  be  affected,  with  the  names  of  the  owners  when  known, 
and,  if  the  purpose  of  said  owners  is  the  repair  and  maintenance  of  a  ditch  or 
dttclieB,  levee  or  levees,  or  other  work,  heretofore  constructed  under  any  law  of 
this  State,  said  petition  shall  give  a  general  description  of  the  same,  with  such 
particulars  as  may  be  deemed  important,  and  may  pray  for  the  organization  of 
a  drainage  district,  by  the  name  and  boundaries  proposed,  and  for  the  appoint- 
ment of  commissioners  for  the  execution  of  such  proposed  work  according  to 
the  provisions  of  this  act:    •    •    ♦ 

Sec.  5.  On  the  hearing  of  any  petition  filed  under  the  provisions  of  this 
chapter,  •  ^  •  and  if  it  shall  further  appear  to  the  court  that  the  proposed 
drain  or  drains,  ditch  or  ditches,  levee  or  other  works,  is  or  are  necessary,  or 
will  be  useful  for  the  drainage  of  the  lands  proposed  to  be  drained  thereby,  for 
agricultural,  sanitary  or  mining  purposes,  the  court  shall  so  find,  and  ai^Mint 
three  (8)  competent  persons  as  commissioners,  each  of  whom  shall  hold  his  office 
nntH  bis  successor  Is  appointed  as  hereinafter  provided*  to  lay  out  and  con- 
fttmct  such  proposed  work.    ♦    •    • 


EHenrsERnra  depabtmeht  at  ithivsssitt. 

lUNINO  ENGINEERING  BEPABTXENT  AT  TTHIVEBSITT. 
LAWS  190e,  P.  iS.  JVVB  f.  ItM. 


AN  ACT  aatliorUlBS  and  directing  the  cKtablishmoiit  of  a  depftrtment  of  mlninc  esff- 
DGcrlng  in  the  College  of  EnglDccriog,  at  the  Uaiveialty  of  lUinoU,  and  prorlding  (w 
the  support  of  the  same. 

Sec.  1.  Be  it  enacted,  etc.:  That  the  trustees  of  the  University  of  Ulinoi« 
be  autliorized  and  directed  to  establish,  in  the  College  of  Engineerlns,  at  tlie 
University,  a  department  of  mining  engineering. 

Six:.  2.  Tliat  the  said  department  of  mining  engineering  sliall  offer  suck 
courses  of  Instruction  relating  to  the  science  and  practice  of  mining  as  wiU 
best  serve  to  train  yomig  men  for  efficient  work  in  the  various  plia.ses  of  tiff 
mining  industry. 

Skc.  8.  Tliat  in  addition  to  its  work  of  instruction,  tlie  said  department  of 
mining  engineering  shall,  so  far  as  practicable,  concern  itself  with  the  devdop- 
ment  and  dissemination  of  such  scientific  facts  as  are  likely  to  be  of  service 
in  improving  tlie  practice  of  mining,  with  reference  to  efficency  in  operatloa, 
to  tlie  security  of  life  in  the  mines,  and  to  the  conservation  of  the  fuel  and 
oHkm"  mineral  resources  of  the  State. 

Skc.  4.  That  tliere  l>e  and  hereby  is  appropriateil  to  the  University  of  Illi- 
nois, to  meet  the  cost  of  establishing;  and  niaintainiug  the  said  departments  of 
milling  enginoorin^C.  tlio  sum  of  sovcn  tliousnml  flvi*  hundred  dollars  ($7,ri00) 
lM*r  annum. 

Skc.  5.  The  Auditor  of  Public  Accounts  is  hereby  authorixed  and  directed  to 
draw  his  warrant  on  the  Treasurer  for  the  sum  hereby  approi>rIated,  payalMe 
out  of  any  money  in  tlie  treasury,  not  otherwise  appror»riated,  upon  the  order 
of  the  board  of  trustees  of  said  University,  attested!  by  its  secretary  and  with 
the  corporate  seal  of  said  university  thereto  attached. 

Approve*!  June  8,  1909. 
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ZZPLOSITES. 

LOCATION— NXriSANCE. 

RFflSSB  BTATirTBS  1871,  SSt,  P.  SM.  KABOK  17.  18T4« 

AX  ACT  to  revise  the  law  In  relation  to  criminal  Jurlsprvdence. 

Sec.  221.  Nuisances — Knumeration. — It  is  a  public  nuisance: 


6.  To  carry  on  the  business  of  ninnufncturing  gunpower,  nitro-giycerine.  or 
other  highly  explosive  substances,  or  mixing  or  grinding  the  materials  there- 
for, in  any  bnilding  within  twenty  ro^ls  of  any  valnable  building  erectetl  at 
the  time  such  business  may  be  commenced. 

7.  To  establish  powder  magazines  near  incorporated  towns  at  a  point  dif- 
ferent from  that  appointed  acconling  to  law  by  the  corporate  authorities  of  the 
town,  or  within  fifty  rods  of  any  occupie<l  dwelling  house. 


BEQULATIOK& 

LAWS  1M7,  P.  IM.  nrVE  16»  ISST. 

A2i  ACT  to  regulate  the  manufacture,  trnnsportatiun,  uitc  anil  sale  of  exploHlves,  and  to 

punish  an  improiier  use  of  the  same. 

SfiCTioM  1.  Be  it  enacted,  etc.:  That  any  person,  firiu,  company  or  corpoi*a- 
Uon  wlk*  shall  make,  manufacture,  compound,  buy  or  sell,  or  otherwise  pro- 
cure, or  dispose  of,  or  bring  within  tl^  limits  of  this  State,  any  dynamite,  or 
any  nitro-^dilorate,  or  otlier  explosive  comi)ound,  with  the  intent  to  use  the 
same,  or  that  the  same  may  be  used  for  unlawful  injury  to  or  the  unlawful 
destruction  of  ilf^  or  property  in  any  place  wiiatsoever,  shall  be  deemed  guilty 
of  felony,  and,  upon  conviction  thereof,  sluill  l)c  puuislied  by  imprisonment  for 
a  term  of  not  less  than  five  years  nor  more  than  twenty -five  years. 

Sec  2.  Any  person  abetting  or  in  au>'  way  assisting  in  making,  manufactur- 
ing, compounding,  buying,  selling,  procuring,  disposing  of,  storing,  removing  or 
transporting  any  dynamite,  nitro-chlorate,  or  other  explosive  compound,  as 
above  nauied,  either  by  furnisliing  tlie  materials,  ingredients,  skill,  means  or 
labor,  or  by  acting  as  agent,  or  in  any  manner  acting  as  accessory  before  the 
factf  knowing  or  having  reason  to  believe  that  the  same  is  intended  to  be  use<l 
by  any  person  or  persons  in  any  way  for  the  unlawful  Injury  to  or  destruction 
of  life  or  property,  shall  be  deemed  principal,  and,  upon  conviction,  shall  t>e 
subject  to  the  same  punishment  as  pruvide<l  in  section  1  of  this  act 

Sec.  3.  Any  person  soliciting  or  contributing  money  or  other  proix?rty  for  the 
manufacture,  sale,  transportation  or  use  of  sjiid  explosive  compounds,  knowing 
or  having  reason  to  l)elieve  that  the  same  is  intended  to  be  used  for  any 
unlawful  destruction  of  life  or  projxM'ty,  shall  be  deemeil  guilty  of  a  felony, 
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ami,  upon  conviction,  shall  lie  piinlshe<1  by  imprisonment  not  less  than  three 
nor  more  than  twenty-five  years. 

Sec.  4.  That  no  person,  firm,  company  or  corporation  shall  make,  manufac- 
ture or  compound,  within  the  limits  of  this  State,  any  dynamite,  nltro-chlorate, 
or  other  explosive  compounds,  within  one  mile  of  any  iuliabited  dwelling; 
and  no  person,  firm,  com]>any  or  conM)ration  shall  make,  manufacture  or  com- 
l)Ound  any  dynamite,  nilro-chlorate,  or  other  explosive  compound,  without 
a  permit  for  such  purpose,  signed  by  the  county  clerk  of  the  county  In  which 
said  manufacturing  or  compounding  is  desire<I  to  be  done,  and  duly  attesteil 
with  the  seal  of  said  ofiicial ;  and  the  said  uflU-ial  issuing  the  said  permit  sliall 
keep  a  record  of  the  names  and  ivsidtMices  of  i>ersons  to  whom  such  writ  is 
issued.  The  ofllcer  authorized  by  this  act  shall  not  issue  such  permit  unles 
the  purpose  for  which  said  explosive  or  c(»nipound  is  to  be  manufactured  Is  a 
lawful  one.  An^*  person,  firm,  company  or  c*or|)oration  making  any  such  com- 
|)ound  without  such  permit  shall  1>e  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  shall  be  subji^ct  to  a  fine  or  imprisonment,  or  both,  in  the 
discretion  of  tlie  court,  such  fine  to  l>e  n<»t  less  than  two  hundi'ed  dollars  nor 
more  than  one  thousand  dollars,  and  for  a  second  offense  shall  be  deemed 
guilty  of  a  felony,  and  be  subjet't  to  in)pris«)nmont  in  the  penitentiary  for  not 
less  than  one  year  nor  more  than  five  years,  and  a  fine  of  not  less  than  five 
Iiundred  dollars  nor  more  than  two  thousand  dollars. 

Sec.  5.  That  no  person,  firm,  company  or  coriwration  shall  store  or  keep 
tiny  dynamite,  nitro-chlorate,  or  other  explosive  compound,  within  three  hun- 
dred yards  of  any  inhabited  dwelling  if  the  same  shall  l>e  located  within  any 
city,  nor  within  the  limits  of  any  city,  except  in  conformity  with  the  existing 
ordinances  governing  the  storage  or  keeping  of  such  exi>lasive  compound.  Any 
violation  of  the  provisions  of  this  section  shall  be  punished  by  a  fine  of  not 
i«*ss  than  one  hundred  dollars  nor  more  than  five  hundred  dollars. 

Skc.  C.  It  shall  be  the  duty  of  every  ikm-sou  in  this  State  who  shall  sell  or 
otherwise  dis|>ose  of  any  such  explosive  conii>ound,  as  alwve  describtHl,  to  keep 
a  record  of  the  name  and  residence  of  every  i>ersou  to  whom  he  dispo.ses  of  any 
such  explosive  comi>ound,  and  the  kind  and  amount  thereof,  and  the  date  of 
such  transaction,  and  such  record  shall  be  preserved  for  not  less  than  three 
years.  All  persons,  firms,  com])anies  or  ci»n>orations  transjiorting  any  of  the 
above  compounds,  shall  keep  a  re<*ord  of  the  names  and  residences  of  the  per- 
son, firm,  company  or  cori>oration  forwarding  such  explosive  conii)ound,  and 
of  the  kind  and  amount  forwainled,  together  with  the  name  and  address  of  the 
liorson,  firm,  company  or  corporation  to  whom  the  same  Is  forAvanleil,  with  the 
date  of  its  rec«»ipt  and  delivery,  and  no  transportation  company  shall  re<?eive 
any  such  explosive  compound  for  transi)ortation,  unless  the  Siinie  is  marked 
"  explosive,"  **  dangerous  "  in  plainly  legible  letters  on  the  outside  of  each  and 
every  package.  Any  violation  of  the  provisions  of  this  section  shall  be  pun- 
ished by  a  fine  of  not  less  than  one  hundre<l  dollars,  nor  more  than  five  hun- 
dred dollars.  All  records,  as  above  doscrlbeil,  shall.  If  anv  provision  of  this 
act  shall  hereafter  be  violated,  be  o|)en  to  the  lns]>ectlon  of  the  prosecuting  at- 
torney of  any  county  where  any  such  violation  shall  occur,  for  the  purpose  of 
detecting  or  convicting  the  person  or  i)ersons  guilty  of  such  violation:  Provhled, 
however,  that  the  provisions  and  restrictions  of  this  law,  so  far  as  they  shall, 
or  may,  relate  to  the  manufacture,  sale  or  transfer  of  any  of  the  explosive 
articles  herein  enunierate<1,  shall  not  apply  to  any  such  articles  which  sliall  be 
consigned  to  any  point  without  the  limits  of  this  State,  except  that  all  packages 
shall  be  marked  "  explosive,"  "  dangerous." 

Sec.  7.  Any  person,  firm,  company  or  con^ration,  who  by  fraud,  deceptioa 
or  misrepresentation  shall  procure  the  transi)ortation  of  any  such  explosive 
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compound  tn  anj  public  conveyance,  shnll  be  deemed  jnilltj  of  felonj,  and  npon 
conTietlon  shall  be  punished  by  imprisonment  in  the  penitentiary  for  the  term 
of  not  less  than  one  year,  nor  more  than  five  years,  and  a  fine  of  not  less  than 
five  hundred  dollars  nor  more  than  two  thousand  dollars. 

FIRST  AMENDATOBT  ACT,   1889. 

LAWS  last,  P.  us.  MAT  28.  1889. 

IN  ACT  to  amend  section  4  of  "An  ict  to  regulate  tbe  uiauufacture,  transportation,  use 
and  tale  of  explosives,  and  to  pnnisb  an  improper  use  of  the  same,"  approved  June  IG, 
1887.  in  force  July  1,  18S7. 

Section  1.  Be  it  enacted,  etc. :  That  section  4  of  "An  act  to  regulate  the 
nuuinffietnre,  transportation,  use  and  sale  of  explosives,  and  to  punish  an  im- 
pr<q[)er  use  o£  the  same,"  approved  June  16,  18S7,  In  force  July  1,  1887,  be 
amended  so  as  to  read  as  follows : 

Sec.  4.  That  no  person,  firm,  company  or  corporation,  shall  make,  manufac- 
ture or  compound  within  tlie  limits  of  this  State,  any  dynamite,  nitrochlorate, 
or  other  explosive  compound  within  one-lialf  (i)  of  a  mile  of  any  inhabited 
dwelling;  and  no  person,  firm,  company  or  corporation  shall  make,  manufac- 
ture or  compound  any  dynamite,  nltrwhlorate  or  other  explosive  compound 
without  a  permit  for  such  purpose  signeil  by  the  county  clerk  of  the  county  in 
which  said-  manufacturing  or  comi^oinuliug  is  desired  to  be  done,  and  duly  at- 
tested with  the  seal  of  said  ofllcial,  and  the  said  ofliclnl  issuing  the  said  i)er- 
Diit  shall  keep  a  record  of  the  names  and  residences  of  persons  to  whom  such 
writ  is  issuetl.  The  officer  authorized  by  this  act  shall  not  issue  such  permit 
aiilcss  the  purpose  for  which  said  explosive  or  compound  is  to  be  manufactured 
is  a  lawful  one.  Any  person,  firm,  company  or  corporation  making  any  such 
compound  without  such  permit,  shall  be  guilty  of  a  misdemeanor,  and  up<m 
conviction  thereof  shall  be  subject  to  a  fine  and  imprisonment,  or  both,  in  the 
discretion  of  the  court,  such  fine  to  be  not  less  than  two  hundred  dollars  nor 
more  than  one  thousand  dollars,  and  for  a  second  ofl'cnse,  shall  be  deemed  guilty 
of  a  felony  and  be  subject  to  imprisonment  in  the  penitentiary  for  not  less  tlmn 
one  year  nor  more  than  five  years,  and  a  fine  of  not  less  than  five  hundred  dol- 
lars nor  more  than  two  thousand  dollars. 

SECOND  AMENDATORY  ACT,   1903. 

LAWS  IMS,  7.  169.  XAT  15,  1901. 

AN  ACT  to  amend  section  4  of  an  act  of  the  General  AMpmbly  of  the  State  of  IHIdoIb. 
«>n titled  *'An  Act  to  regulate  the  manufacture,  tranfiportation,  use  and  sale  of  ex- 
ploalTes,  and  to  pnniKh  an  improper  use  of  the  Kame/*  approved  June  16,  1887,  and 
In  forco  July  1,  1887,  and  amended  by  an  act  of  the  General  AFsonibly  of  the  State 
of  Ulinolt,  approved  May  28,  1880,  nud  in  force  July  1,  1889. 

Section  1.  Be  it  enacted,  etc.:  That  section  4  of  an  act  of  the  GtMieral 
Assembly  of  the  State  of  Illinois,  entitletl  "An  act  to  rogulate  the  manufacture, 
transportation,  use  and  sale  of  explosives,  and  to  punish  an  improper  use  of  the 
same/'  approved  June  16,  1887,  in  force  July  1,  1887,  as  amendeil  by  an  act 
of  the  General  Assembly  of  the  State  of  Illinois,  approved  l^lay  28,  1889,  and 
in  force  July  1, 1888,  be  amended  so  that  the  same  shall  read  as  follows : 

Sea  4.  That  no  person,  firm,  company  or  corporation  shall  make,  manufacture 
or  conqMmnd,  within  the  limits  of  this  State,  any  dynamite,  nitro  chlorate  or 
other  eqilotlTe  compound  within  one-half  (1)  mile  of  any  inhabited  dwelling, 
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witliout  fu'tft  having  obUiued  the  ctHiseiit  in  writing  ot  a  majority  of  tlie  lecil 
voters  residing  within  a  radius  of  one-half  (1)  aille  of  such  place  oC  laakinR 
munufuc'turing  or  compounding:  Provided,  tliat  notliing  In  this  aectlOD  ahaH 
iiulh<»rizc  tlie  manufacture  or  com|)oun<liug  of  any  dynamiter  nitro  chlorate 
or  oiluM*  explosive  witliin  any  incoriMjrated  city  or  village;  and  no  person,  firm, 
company  or  cor^toration  shall  make,  maunfacture  or  compound  any  dynamite, 
nitro  cJihirate  or  any  other  explosive  comix>un(l  without  a  permit  for  such 
puri)Offe.  signed  hy  the  county  clerk  of  the  (H)unty  in  whicli  said  mamifactariny 
or  comiwunding  Is  desinnl  to  he  done,  duly  nttestoil  with  the  seal  of  such 
ofnciaT,  and  said  county  clerk  shall  issue  such  permit  when  the  consent  in 
writ  In;;  is  presentei!  of  a  majority  of  the  adult  residents  and  legal  voters 
residing  within  a  radius  of  one-half  (1)  mile  of  such  place  of  making  ami 
mauufacturlng,  and  fileil  with  him,  an<1  the  ofllcinl  issuing  said  permit  shall 
keep  a  reconl  of  said  pt^milt  and  contents,  and  of  the  names  and  residences 
of  the  persons  to  whom  sueh  writ  t>r  permit  is  Issuwl.  The  ofllccr  anthorixcd 
hy  this  act  «hall  n(»f  Issue  sueh  i>ermlt,  unless  the  purjiose  for  which  such 
explosive  or  comi)oun(l  Is  to  be  manufactured,  is  a  lawful  one.  Any  person, 
firm,  cfimpany  or  corporation  making  any  sn<*h  ci»mpound  without  snch  permft 
shall  he  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  subject 
to  a  tine  and  Imprisonment  In  the  county  Jail  of  not  to  exceed  one  year,  or  both, 
In  the  disi'retion  of  tlie  court,  such  fine  to  be  not  less  than  two  hundred  dollars 
nor  more  than  one  thousand  dollars  and  for  a  second  offense  shall  be  deemed 
guilty  of  a  felony,  and  Ik?  snbje<'t  to  imprisonment  in  the  penitentiary  for  not 
less  than  one  year  nor  more  than  five  j-ears.  and  a  fine  of  not  less  than  flra 
hundrefl  dollars  nor  more  than  two  thousand  dollars. 

THIBD  AMENDATORY  ACT.   1915. 

LAWS  191ft,  P.  370.  JUNE  aS,  IMS. 

AX  ACrr  to  iiinonrt  «(H.*tl«n  4  of  nu  Act  of  the  General  Asscmltly  of  the  State  of  Ilfinots, 

entitled,  "An  Act.  etc.    («ime  as  In  Bectioo  1). 

Si-xTioN  1.  lie  it  enacted,  etc.:  Tiiat  section  4  of  an  Act  of  tlie  General 
Assembly  of  the  State  of  Illinois,  entitled  "An  Act  to  regulate  the  maaii- 
facture,  transportation,  use  and  sale  of  explosives,  and  to  punish  an  Improper 
use  of  the  same,"  approved  June  10,  1887,  in  force  July  1,  1887,  as  amended  hy 
an  Act  of  the  General  Assembly  of  llie  Slate  of  IllInoLs,  approved  May  28,  1S89, 
an<l  in  for(?e  July  1,  1880,  as  amende<l  l)y  an  Act  of  the  General  Assembly  of  the 
Slate  of  Illinois  aliproveil  May  lo,  10<);i.  an<l  in  force  July  1,  1903,  so  that  the 
8am4'  shall  read  as  follows*: 

*  NoTK. — This  Kectiou  as  printetl  In  the  M<*H}<lon  laws  of  1915  (p.  370)  lUCfl  bo  words  (« 
Hhow  tliat  the  section  referred  to  In  amendeil.  The  oHual  words,  *'  be  and  the  same  is 
hcrrhy  ninonflod  "  are  omitted. 

Skc.  4.  'I'liat  no  person,  firm,  company  or  eori)oratlon  shall  nmlce,  mnnufrK- 
tiire  (»r  ctuiiiMjiiiKl,  wllhin  the  limits  of  Ihis  State,  any  dynamite,  nltrochlonitr 
or  otluT  explosive  comiiuuiid  within  one  half  (i)  mile  of  any  inhabited  dwcliiu;:. 
without  first  having  oblaliiefl  the  consent  in  writ  In;;  of  a  nmjorlty  of  the  le^ral 
voters  residing  within  a  radius  of  one-half  (J)  mile  of  such  place  of  uiakin.u'. 
manufaoturinf?  or  compounding:  rrovhled,  that  nothing  in  this  section  shall 
authorize  the  manufacture  or  compounding  of  any  dynamite,  nitrocldorate  or 
other  explosive  within  any  Incori>orateil  city  or  village,  unless  tlie  luc^orporattMl 
city  or  village  is  crcatetl  and  organized  since  the  location  and  construction  of 
such  explosive  manufactory ;  and  no  iwrson,  flnn,  company  or  corporation  shall 
mal{e,  nmnufacture  or  comiiound  any  dynamite,  nitrocldorate  or  any  other  ex- 
plosive compound  without  a  permit  for  such  puri>ose  siguefl  by  the  county 
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clerk  of  the  county  In  which  said  manufacturiDg  or  compound  Is  desired  to  bo 
done,  duly  attesteil  with  the  seal  of  such  official,  and  said  county  clerk  shall 
Issue  sach  permit  when  the  consent  In  writing  Is  presented,  of  a  majority  of 
the  legal  voters  residing  within  a  radius  of  one-half  (i)  mile  of  such  place 
of  making  and  manufacturing,  and  filed  with  him,  and  the  official  issuing 
lUiid  permit  shall  keep  a  record  of  said  permit  and  contents  and  of  the  names 
and  residences  of  the  persons  to  whom  such  writ  or  permit  is  issued.  The 
officer  authorized  by  this  act,  shall  not  issue  sucli  i)ermit  unless  the  purpose 
for  which  such  explosive  or  com[H>und  is  to  be  manufactured  is  a  lawful  one. 
Any  person,  firm,  comiiany  or  corporation  making  any  such  compound  without 
such  permit  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  slmll 
be  subject  to  n  fine  and  imprisonment  in  the  county  Jail  of  not  to  exceed  one 
year,  or  both  in  tlie  discretion  of  the  court,  such  fine  to  be  not  less  than  two 
hundretl  dollars  nor  more  than  one  thousand  dollars,  and  for  a  second  offense 
shall  be  deemed  guilty  of  a  felony  and  be  subject  to  imprisonment  in  the  pent- 
tentiary  for  not  le<^s  than  one  year  nor  more  than  five  years,  and  a  fine  of  not 
less  than  fire  hundretl  dollars  nor  more  than  two  thousand  dollars. 

NoTB. — Section  4  of  the  original  act  of  June  16,  1887,  was  first  amended  by  the  act 
of  Ifay  28,  1889.  The  same  sect  ton  wag  again  amended  by  the  act  of  May  15,  1903,  and 
agate  amended  by  the  act  of  June  25,  1915.  Under  familiar  rules  of  constitutional  law 
and  statutory  construction,  an  act  that  has  been  amended  is  functus  officio  and  any 
second  or  cofaae^ncnt  act  attempting  to  amend  the  original  act  after  It  has  once  been 
smanded  is  Toid.  Under  this  rule  both  the  acts  of  May  15.  1903,  and  June  25,  1915. 
would  be  Toid.  The  question  remains  whether  such  an  amendatory  act  is  made  ralld  by 
reciting  In  the  title  that  the  act  amends  a  certain  original  act  "as  amended  by  an  act 
of  the  Cteneral  Assembly  of  the  State  of  Illinois,  approTcd,"  etc. 

EXPLOSIVES— FOWDES  IN  GOAL  MINE. 

See  Mining  Operations,  pape  128. 
Shot  Firers,  page  37a 

XJLWB  19«8,  P.  SS2.  XAT  14,  190S. 

AN*  ACT  concernins  the  use  of  powder  In  coal  mines. 

SECTION  1.  I^c  it  enacted,  etc. :  That,  in  all  coal  mines  In  this  State,  where 
coal  is  blasted,  the  quantity  of  powder  used  In  the  preparation  of  shots  shall 
not  in  any  case  exceed  sixty  Inches  In  coal  seams  five  and  one-half  feet  and 
over;  and  shall  not  exceed  forty-elglit  inches  in  coal  seams  under  five  and 
oue-balf  feet  in  thickness. 

Skc.  2.  For  the  purpose  of  determining  tlie  quantity  of  powder,  prescribed 
In  seition  1  of  this  act,  to  be  iiseil  In  the  preparation  of  any  given  shot,  an 
inch  of  powder  shall  be  (»ne  lineal  Inch,  one  and  one-half  Indies  in  diameter, 
ami  it  sliall  l>e  measureil  in  n  metallic  charger  not  to  exceed  twelve  inches  in 
tenpth  and  one  and  one-half  inches  in  diameter. 

Six:. 3.  No  person  shall  drill  or  shoot  what  is  known  as  a  "dead"  hole  for 
any  part  of  its  depth;  nor  tnnip  any  drill  hole  with  drill  dust,  or  other  com- 
bustible material. 

Sec.  4.  Any  violation  of  any  of  the  conditions  or  requirements  of  this  act 
shall  l>e  deemed  a  misdemeanor,  puni.sliable  by  a  fine  of  not  less  than  ten  dol- 
lars ($10)  and  not  exceecltng  one  hundretl  dollars  ($100),  or  by  imprisonment 
In  tlie  county  Jail  for  a  i>eriod  not  excee<ling  three  months  or  both,  at  the  dis- 
cretioD  of  the  court. 

Six*.  5.  Whebeas,  An  emergency  exists,  therefore,  tltls  act  shall  take  e(\Wt 
and  be  In  force  from  and  after  its  passage  and  approval.  (Itepealed  by  Act 
of  June  C  1011.    See  page  212.) 
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AXXHDATO&T  ACT,  1907. 

LAWS  1907.  P.  401.  MAT  Si,  IMT. 

AN  ACT  to  amend  sections  1  and  2  of  an  Act  entitled,  *'An  Act,  etc  (aamc  mM  In  lee- 

Uon   1). 

Sk<  TioN  1.  Be  It  enacte<l,  etc. :  Tliat  sections  1  and  2  of  an  Act  entitled,  "An 
Act  concerning  tlie  use  of  powder  in  coal  mines/*  approved  and  in  force  May 
14.  1003,  be,  and  the  same  are  liereby  amended  to  read  as  follows: 

Sec.  1.  Tliut  in  all  coal  mines  In  this  State,  where  coal  is  blasted,  tiie  quantity 
of  the  powder  to  be  use<l  in  the  preparation  of  sliots  shall  not.  In  any  case, 
exceed  five  (5)  standard  charges  full  pf  powder  in  coal  seams  five  and  one- 
half  (5))  feet  or  over  in  thickness;  and  shall  not,  in  any  case,  exceed  four  (4) 
standard  charges  full  of  powder  in  coal  seams  under  five  and  one-half  (5|) 
fet^t  in  thickness. 

Skc.  2.  For  the  punx>se  of  determhiing  the  quantity  of  powder,  prescribed 
in  sci^tiou  1  of  this  Act,  to  be  used  in  the  preparation  of  any  given  shot,  a 
standard  charger  is  defined  and  prescribed  to  be  a  cylindrical  metallic  charger 
not  to  exceetl  twelve  (12)  inches  in  length,  and  not  to  exceed  one  and  one- 
half  (1^)  inches  in  diameter.     (Repealed  by  Act  of  June  G,  1911.    See  page  229.) 

EXPLOSIVES  IN  COAL  MINES— BLACK  POWDER. 

LAWS  1011,  P.  SM.  TTOB  7.  ISll. 

AN  ACT  to  promote  the  safety  of  persons  and  property  in  coal  mines  by  regnlatlag  tlM 
character  of  blaclc  blasting  powder  sold  to  be  used  In  coal  mines. 

Skc'tion  1.  Be  it  enacted,  etc.:  That  black  powder  for  use  for  blasting  in 
conl  mines  shall  conform  to  the  following  specifications: 

(a)  It  shall  have  a  specific  gi*:ivity  of  not  less  than  1.74  nor  more  than  190. 

(b)  It  shall  have  a  moisture  content  of  not  to  exceetl  one  per  cent  at  the 
time  when  slilpped  by  the  manufacturer  or  his  agent. 

(c)  Said  powder  shall  be  sold  for  use  in  coal  mines  only  in  seven  sizes  of 
granulation  to  be  determined  as  follows: 

ceo  shall  be  powder  which  .shall  pass  through  a  screen  having  round  hole 
perfomtions  of  40  (A  of  an  inch  in  diameter  and  remain  on  a  screen  having 
round  hole  perforations  of  32-(>4  of  an  inch  In  diameter. 

CC  shall  be  powder  which  shall  pass  through  a  screen  having  round  hole 
perforations  of  36-(>4  of  an  inch  in  diameter  and  remain  on  a  screen  having 
round  hole  perforations  of  2(J-64  of  an  inch  in  diameter. 

<:  shall  be  powder  which  shall  pass  through  a  screen  having  round  hole 
perforations  of  27-6-1  of  an  Inch  In  diameter  and  remain  on  a  screen  having 
r<»nnd  hole  perforations  of  18-(>4  of  an  inch  in  diameter. 

F  shall  be  powder  which  shall  pass  through  a  screen  having  round  hole  per- 
forations of  20-64  of  an  inch  in  diameter  and  remain  on  a  screen  having  round 
hole  i)erforations  of  12-(>4  of  an  Inch  In  diameter. 

VV  shall  be  iwwder  which  shall  pass  through  a  screen  having  round  hole  per- 
forations of  14-64  of  an  inch  in  diameter  and  remain  on  a  screen  having  round 
hole  perforations  of  7-(M  of  an  Inch  In  diameter. 

FFF  shall  l)e  powder  which  shall  pass  through  a  screen  having  round  hole 
perforations  of  9-64  of  an  Inch  In  diameter  and  remain  on  a  screen  haying 
round  hole  perforations  of  2-64  of  an  inch  in  diameter. 

FFFF  shall  l>e  powder  which  shall  pass  through  a  screen  having  round  hole 
perforations  of  5-64  of  an  inch  in  diameter  and  remain  on  a  screen  haring 
round  hole  perforations  of  2-64  of  an  inch  in  diameter. 
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Tb  testing  powiler  for  size  of  grnnulation  as  lierein  required,  It  sliall  be  per- 
missible for  a  given  size  to  contain  not  to  exceed  7^  per  cent  by  weight  of 
grains  of  the  size  next  larger  and  7^  by  weiglit  of  grains  of  the  size  next  smaller. 

Sec.  2.  All  black  powder  sold  for  use  in  coal  mines  in  this  State  shall  have 
plainly  stamped  on  the  keg  or  package  in  which  it  is  contained  the  letter  show- 
ing the  size  of  granulation  according  to  the  requirements  of  this  Act 

SffX!.  3.  Any  person,  firm  or  corporation  who  shall  sell  for  use  in  coal  mines 
in  this  State  any  black  powder  not  stamped  as  herein  required,  or  who  shall 
knowingly  sell  for  use  In  coal  mines  in  this  State  any  powder  which  is  un- 
Inithfully  branded  or  stamped,  and  any  person,  firm  or  corporation  being  a 
manufacturer  of  black  powder,  or  the  agent  of  any  such  manufacturer  of  black 
powder,  who  sliall  sell  for  use  In  any  coal  mine  in  this  State  any  powder  which 
shall  not  conform  to  the  requirements  of  this  Act  in  respect  to  the  specific 
gravity  and  moisture  content  shall  he  guilty  of  a  misdemeanor,  and  shall  be 
punishable  by  a  fine  of  not  exceeiling  $100.00  or  by  imprisonment  in  the  county 
Jail  for  not  exceeding  ninety  (90)  days,  or  both,  in  the  discretion  of  the 
court. 

Sec.  4.  (a)  State  mine  Inspectors  and  county  mine  inspectors  shall  have 
authority  to  sample  black  blasting  powder  used  for  blasting  purposes  In  coal 
mines  in  this  State,  or  kept  on  hand  for  sale  or  intended  for  shipment  for  use 
in  such  mines,  and  for  such  punK>se8  they  may  enter  upon  the  premises  of  any 
person. 

(b)  An  inspector  when  sampling  black  blasting  powder  shall  secure  as  accu- 
rate an  average  sample  as  is  practicable,  and  shall  test  the  granulation  of  such 
Siimple  with  screens  provided  for  in  this  Act. 

(c)  If  the  inspector  shall  desire  to  have  miid  sample  tested  for  specific 
gravity  or  moisture  content,  he  shall  send  the  same  to  the  State  Mining  Board 
for  that  puri)ose,  and  when  such  samples  are  intended  to  be  tested  for  moisture 
content,  they  must  be  taken  at  the  mill  or  warehouse  of  the  manufacturer  or 
manufacturer's  agent,  or  in  the  railroad  car  for  shipment  at  said  mill  or  the 
warehouse;  and  said  samples  when  so  taken  shall  be  immediately  sealed 
moisture-proof  before  being  sent  to  the  State  Mining  Board. 

When  such  samples  are  received  by  the  State  Mining  Board  they  shall  cause 
the  same  to  be  properly  and  accurately  teste<l  for  si)ecific  gravity  and  for 
moisture  content. 

(d)  If  samples  of  powder  when  sampled  and  tested  as  provided  In  this  Act 
shall  be  found  not  to  comply  with  the  provisions  herein,  the  person,  firm  or 
corporation  guilty  of  violating  the  provisions  of  this  Act  shall  be  prosecute<l 
in  accordance  with  the  provisions  hereof. 

PEBMISSIBLE  EXPLOSIVES. 
LAWS  191S,  P.  i81.  JUNE  36.  191S. 

AX  ACT  to  promote  the  anfety  of  porgonii  aad  property  in  coal  mines  by  rcffulatinc 
the  character  of  permissible  explosives  sold  to  be  used  in  coal  mines. 

Section  1.  Be  It  enactetl,  etc. :  That  all  permissible  explosives  for  use  In  blast- 
ing coal  in  the  State  of  Illinois  shall  conform  to  the  following  specifications : 

(a)  All  permissible  explosives  olTored  for  sale  In  the  State  of  Illinois  shall 
have  printed  on  each  cartridge  and  individual  package  the  name  of  the  manu- 
facturer, the  registered  trade  mark,  brand,  grade  and  a  statement  that  It  con- 
forms in  strength  to  that  gi*ade  and  brand  established  by  the  United  States 
Bureau  of  Mines; 
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(b)  Each  shipping  case  sliall  have  marked  on  it  the  total  weij^  oi  ex- 
plosives contained  therein,  and  the  avcrn;;c  welglit,  length  and  diameter  of  each 
^ick  contained  therein; 

(c)  Each  shipping  case  coutaiuing  permissible  explosives  shall  be  marke<l 
**  rermlasible  Explosives.** 

(d)  Each  Ingredient  of  a  permissible  explosive  sliall  not  vary  more  than 
the  permitted  variation  established  by  the  United  States  Bureau  of  Mines. 

(2)  State  mine  inspectors,  county  mine  inspectors,  and  the  accredited  rei>- 
resentatlves  of  the  coal  operators  and  coul  miners  shaU  have  authority  to 
ftimple  permissible  explosives  used  for  blasting  purposes  In  coal  mines  In  the 
State  of  Illlnola,  or  kept  on  hand  for  *sale,  or  Intended  for  shipment  for  use 
in  such  mines,  and  for  such  punM>sos,  they  nuiy  outer  upon  tlie  premises  of  anjr 
lierson,  firm  or  corporation. 

(3)  If  the  State  mine  insi)octor.s,  county  mine  iusi)ectors,  or  tlie  accredited 
representatives  of  the  coal  oi>erators  or  coal  miners  shall  desire  to  have  said 
sample  tested  for  content,  they  sliall  send  the  same  to  the  United  States  Bureiiu 
of  Mines  for  that  purpose. 

(4)  When  such  samples  are  Intended  to  be  lostoil  for  content,  they  must  t>e 
taken  at  the  mill  or  warehouse  of  the  manufacturer  or  manufacturer's  agent, 
or  In  the  railroad  car  for  slilinueut  at  said  mill  or  warehouse  or  the  magaxiiie 
at  the  mine,  and  said  samples  shall  be  taken  in  accordance  with  the  rules  esi- 
tnl>liHhed  by  the  Unlto<l  States  Ihiroau  of  Mines. 

(5)  If  samples  of  iiermis^ible  explosives  when  tested  as  provided  for  In  thl.i 
Act  shall  be  found  not  to  comply  with  tlie  provisions  herein,  the  persou.  firm 
or  corporation  guilty  of  violating  tlie  provisions  of  this  Act  shall  1^  prosecuted 
in  accordance  with  the  provisions  hereof. 

(G)  Permissible  explosives  sliall  !«  storini  in  magurJnes  coiistructetl  In  ac- 
cordani*e  with  plans  that  shall  l»e  ai>))roved  by  tlie  State  mine  insiK>otor  of  tiie 
district  in  which  the  mine  is  locatCHl. 

(7)  K^ery  magazine  slinll  l>e  providiHl  with  a  woiKlen  floor  which  i^liall  be 
k(*pt  fr«e  from  grit  and  dirt.  If  more  than  one  kiud  of  explosive  is  kept  in  tlie 
same  magazine,  the  uijigazine  sliall  l>e  divided  into  rooms  by  partitions;  tlie 
difTerent  kinds  of  explosives  sliall  l>e  kept  in  different  rooms,  but  no  detouatei^s. 
or  Idasting  caps,  or  any  4levlce  r^ntaiuing  fulminating  composition  shall  be  kept 
in  the  same  magazine  with  any  explosive.  All  dotonators,  blasting  cape  or  any 
device  containing  fulminating  coniix>sition  slinll  bo  kept  septirute  In  a  snfe  and 
dry  receptacle  apart  from  any  other  explosive. 

(8)  Any  person,  firm  or  corporation  changing  any  stamp,  brand,  or  specifics- 
ti(m  denoting  tlie  contents  of  any  {laekage  or  cartridge  shall  lie  subject  to  the 
penalties  provided  for  herein. 

(0)  Any  person,  tirni  or  (*orp<»rnti(m  who  shall  sell  for  use  in  the  coal  minefi 
ill  this  State  any  iK*rnilsslble  explosive  not  stamped  as  lierein  requiretl,  or  who 
shall  knowingly  sell  for  use  in  eoal  mines  in  this  State  any  permissible  ex- 
plosive which  is  uiilrulhfnily  hraiid«Ml  or  .stanniKMl,  and  any  person,  firm  or  cor- 
poration l>elng  a  manufacturer  of  iiermlssible  explosives,  or  the  agent  of  any 
such  manufacturer  of  iHTniis.sihle /explosives,  wlio  shall  sell  for  use  in  any  coal 
mine  in  this  State  any  pernilssllde  explosive  which  shall  not  conform  to  the 
requirements  of  this  Act  shall  he  punishable  l)y  a  fine  of  not  exceeding  oue 
hundre<l  dollars  ($1(K).00).  or  by  iniiirisonment  in  the  county  Jail  for  not  ex- 
ceeding ninety  (90)  days,  or  both,  in  the  discretion  of  the  court:  Provided, 
that  nothing  in  tliis  Act  sliafl  he  construed  to  apply  to  permissible  explosives 
shipped  prior  to  this  Act  taking  effect. 
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OEOIiOOIGAL  SUBVEY— KESOLUTION. 

IAW8  lMe-7»  P.  176. 

PRRAMBLE  AND  RBSOLUTION  reUtire  to  the  geological,  mincrmlogical,  nnd  agricul- 
tural, resources  of  the  State  of  Illinois. 

WiinsRAS,  it  is  indisputable  that  for  rich  geological,  uiiueralogical  and  agii- 
cultnml  resources,  the  State  of  Illinois  is  not  surpassed  by  any  State  In  the 
Union;  and  whereas,  it  is  of  vital  importance  to  the  future  interest  and 
prosperity  of  our  State,  that  lier  latent  resources  be  fully  known  and  de- 
Toloped;  and  whereas,  it  has  been  represented  tliat  the  persons  named  in 
the  following  resolution,  in  their  deep  interest  in  the  prospective  advantages 
to  our  State  of  such  a  demonstration  to  the  world  of  her  resources,  are 
generously  di8i)osed  to  interest  themselves  in  the  advancement  of  such  a 
result,  free  of  charge;  thorcforc,  be  It 

Itesotved  by  the  House  of  Representatives,  the  Senate  concurring  herein,  Tlint 
A.  Randall,  Charles  Whitlesey,  John  S.  Wright.  H.  S.  Cooley.  and  Francis 
Springer,  be,  and  tliey  are  hereby  appointe<l  commissioners  of  the  State  of 
Illinois,  to  prepare  and  report  to  the  Governor  of  the  State  of  Illinois,  on  or 
before  the  first  Monday  in  April,  1848,  a  statement  of  the  propriety,  advantages, 
etc^  of  a  geological  survey  of  this  State :  Provided,  that  no  charge  shall  be  made 
to  this  State  for  their  services  as  snid  commissioners. 

STATE  GEOLOGIST. 
LAWS  1851,  P.  164.  7EBRVA&T  17,  1661. 

AN  ACT  for  a  geological  and  mloeralogical  Hurvej  of  the  State  of  IlUuoia. 

SscTioN  1.  Be  !t  enact e<l,  etc. :  That  the  governor,  auditor  and  treasurer  of 
the  State  are  hereby  authorized  and  requlre<l,  as  early  as  may  be,  to  employ  a 
geolf»g1st  of  known  integrity  ami  practical  .skill,  for  the  purpose  of  making  a 
ge€»logical  and  mineralogicjil  survey  of  the  entire  territory  of  tlds  State. 

Sec.  2.  It  shall  be  the  duty  of  said  geologist  to  proceed,  as  soon  as  the  nooes- 
mry  arrangements  can  lie  made,  and  with  as  much  dispatch  as  may  be  con- 
sistent with  mlnutem»ss  antl  accuracy,  to  ascertain  the  order,  succession,  ar- 
rangement, relative  position,  dip  and  comparative  magnitude  of  the  Severn  1 
strata  or  geological  formation  within  the  State;  to  search  for  and  examine  all 
the  l>ed«  and  dei)o.*«It«?  of  ores,  cuals,  clays,  marls,  rocks  and  such  other  mineral 
substances  as  may  pi^esent  themselves,  and  to  obtain  chemical  analysis  of  tli(>s(> 
sul»5itance8,  the  elements  of  which  are  undetermlnetl.  and,  by  strict  barometricnl 
obser\-ations.  to  determine  the  relative  elevations  and  depressions  of  the  dllTor- 
etit  parts  of  the  State. 

See.  3.  It  sliall  also  be  the  duty  of  said  geologist,  during  the  time  emj)l(».vo«l 
in  the  above  work,  to  make  annual  reports  of  the  progress  and  results  of  his 
laN>r,  accompanied  by  such  maps  and  drawings  as  may  be  deemetl  necessary, 
to  Illustrate  the  said  reports;  all  of  which  shall  be  transmitted  to  the  governor, 
in  such  condition  that  he  may,  without  delay,  cause  them  to  be  printed  and  clr- 
enlate<l  throughout  the  State,  or  wherever  else  he  may  dosire  to  send  llieui. 
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Sec.  4.  It  shnll  be  the  duty  of  said  geologist  to  procure  and  preserve  a  fall  and 
entire  suit  of  tlie  different  specimens  found  in  the  State,  and  cause  them  to  be 
delivered  to  the  secretary'  of  state,  who  shall  cause  them  to  be  properly  ammced 
in  a  cabinet,  and  deposited  in  some  apartment  in  or  convenient  to  the  eapltoL 
Said  suit  sliall  be  sufficiently  large  to  furnish  specimens  to  all  instttotloBB  o( 
learning  within  the  State,  empowered  to  confer  degrees  in  the  arts  and  nctwwfiL 

Sec.  5.  The  final  reports  of  said  geologist  shall  embody  the  results  of  the  en- 
tire survey,  and  shall  be  accompanied  by  a  geological  map  of  the  State,  riiowing, 
by  different  colors  and  otlier  marks  and  characters,  tlie  precise  localities  and 
extent  of  the  different  geological  formations. 

Sec.  6.  For  the  purpose  of  carrying  out  and  completing  the  said  survey*  the 
sum  of  not  exceeding  three  thousand  dollars  is  hereby  placed  at  the  disposil  of 
the  governor,  to  be  applied  to  the  payment  of  the  said  geologist,  and  sndi 
assistants  as  he  may  employ,  by  and  with  the  consent  of  the  governor,  andttor 
and  treasurer,  and  to  defray  the  incidental  expenses  of  the  survey;  whidi 
annual  appropriation  shall  continue  until  the  completion  of  said  survey,  or 
until  its  discontinuance  be  ordered  by  the  legislature  of  this  State. 

Sec.  7.  No  money  shall  be  paid  to  said  geologist,  or  for  the  purpose  of  said 
survey,  until  the  work  shall  be  commenced. 

Si-xr.  8.  The  said  survey  shall,  if  practicable,  be  commenced  at  the  southern 
part  of  the  State,  and  be  proceeded  with  northerly.  (Repealed  F^ruary  28^ 
18C7,  Laws  1867,  p.  10.    P.  21.) 

This  act  to  take  effect  and  be  in  force  from  and  after  its  passage. 

FIBST  AMENDATOBY  ACT,  1853. 

LAWS  1053,  P.  8S7.  FSBKUAXT  It,  lUt. 

AN  ACT  to  amend  an  act  entitled  "An  act  for  a  geological  and  mineralocical  surrey  of  tbt 

State  of  Illinoia."     (PaMscd  February  17,  1851.) 

Skction  1.  Be  it  enacted,  etc.:  That  the  sum  of  five  thousand  dollars  be  and 
the  same  is  hereby  annually  appropriated  for  the  purpose  of  carrying  out  and 
completing  the  geological  and  mineral ogical  survey  of  the  State  of  Illinois;  and 
also  the  further  sum  of  five  hundred  dollars  per  annum,  for  the  purpose  of  fur- 
nishing accurate  topographical  maps  of  the  several  counties  in  the  State,  to  be 
made  out  under  the  direction  and  superintendence  of  the  State  geologist  The 
said  sums  of  money  are  hereby  place<l  at  the  disposal  of  the  governor,  to  be  ap- 
plied by  him  to  the  uses  and  purposes  specified  in  this  act,  and  the  act  to  which 
this  is  an  amendment. 

This  act  to  take  effect  «nd  be  in  force  from  end  after  its  passage. 

SECOND  AMENDATORY  ACT,   1873. 

LAWS  1878,  T.  88.  AFEIL  89,  1878. 

LAWS  1878-74,  P.  106.  APXIL  89,  1878. 

AN  ACT  to  amend  an  act  entltira  "An  act  foi  a  g«'oloi;i<al  and  mineralogical  aarrey  of 

the  State  of  IlliuolH."  approved  February  17.  1851. 

Section  1.  Be  it  enacted,  etc. :  That,  section  4  of  "An  act  for  a  geological  and 
n)ineraloglcal  survey  of  the  State  of  Illinois,"  approved  February  17,  1851,  be 
and  the  same  is  hereby  amended  so  as  to  read  as  follows : 

Sbc.  4.  It  shall  be  the  duty  of  said  geologist  to  procure  and  preserve  a  foU 
and  entire  suit  of  the  different  specimens  found  in  the  State,  and  canae  tbem 
to  be  delivered  to  the  secretary  of  state,  who  shall  cause  them  to  be  propei^ 
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nrmnged  in  a  cabinet,  and  deposited  in  some  apartment  in  or  convenient  to  tlie 
eapitol.  Said  suit  sliall  be  sufficiently  large  to  furnish  specimens  to  all  institu- 
tions of  learning  within  the  State  which  are  empowered  to  confer  degrees  in 
the  arts  or  sciences,  to  the  State  normal  schools,  to  the  Industrial  University  at 
Champaign,  and  to  all  chartered  institutions  of  science  located  in  this  State 
which  pnhlish  their  proceedings,  and  which  keep  up  a  regular  system  of  ex- 
changes with  other  like  institutions. 

GSOI.OOI8T — ^AFPBOFBIATIONS — BEPOBT  (VOL.  3) — BEFEALING 

ACT. 

LAWS  1S67,  F.  10.  YEBBUABT  2S,  1887. 

AN  ACT  to  increase  the  efficiency  of  the  geological  and  mineralogical  survey  of  the  State. 

Sbction  1.  (Salary  of  State  geologist  $3,000  and  necessary  traveling  expenses.) 
S£C.  2.  (Additional  appropriation  of  $10,000  per  annum  to  be  expended  under 

direction  of  State  geologist) 
Sec.  3.  (Appropriation  of  $5,000  for  the  publishing  of  tliird  volume  of  reports.) 
Skc.  4.  That  section  eight  (8)  of  the  act  approved  February,  1851,  providing 

for  a  geological  and  mineralogical  survey  of  the  State,  be,  and  the  same  is 

hereby  repealed. 
S£c.  5.  This  act  shall  be  deemeil  a  public  act,  and  be  in  force  from  and  after 

its  passage. 

AFFBOFBLATION— BEFOBT  (VOL.  4). 

LAWS  18e9,  F.  47.  MARCH  11,  1869. 

AN  ACT  providing  for  the  publication  of  the  fourth  volume  of  the  report  of  the  State 

geologist,  and  fixing  bis  salary  for  the  next  two  years. 

Section  1.  Be  it  enacted,  etc. :  That  the  publication  of  3,000  copies  of  the 
fourth  volume  of  the  report  of  the  State  geologist  is  hereby  authorized,  and  the 
sura  of  $7,500  is  hereby  appropriated  to  defray  the  cost  of  engraving  the  neces- 
sary plates,  maps,  diagrams,  and  drawings ;  and,  also,  the  further  sum  of  $1,500, 
to  complete  the  necessary  drawings  for  the  fifth  volume  of  said  report ; 
•  •••«** 

Sec.  3.  (Salary  of  State  geologist  to  be  $3,000  per  annum  for  two  years.) 
Sec.  4.  (Distribution  of  reports.) 

Sec.  5.  This  act  shall  be  a  public  act,  and  take  effect  and  be  in  force  from 
and  after  its  passage. 

AFFBOFBLATION— BEFOBT  (VOL.  5). 

LAWS  lan-TS,  F.  166.  APRIL  S,  1878. 

AN  ACT  providing  for  the  Publication  and  Distribution  of  the  Fifth  Volume  of  the 
Report  of  the  State  geologist,  and  to  fix  tbe  amount  of  his  Salary  until  the  Publication 
of  the  Sixth  and  Pinal  Volume  of  said  Report. 

Section  1.  ($6,500  appropriated  for  publication  of  3,(X)0  copies  of  geologist's 
report.) 
Sec.  2.  (Providing  for  paper,  printing,  binding,  etc.) 
Sec.  3.  (Providing  for  distribution  by  the  secretary  of  state.) 
Sec.  4.  There  shall  l>e  paid  the  State  geologist  the  sum  of  $2,000,  as  in  full 
for  bis  services  and  all  expenses  in  superintending  the  publication  of  tlie  said 
fifth  volome,  and  finishing  the  sixth  volume  for  publication,  to  be  paid  quarteH* 
oQt  of  any  money  in  the  state  treasury  not  otheri\'ise  appropriated. 
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LAW!  iiii»  V.  M.  Aian  n^  un. 

LAWS  ifis^  r.  IT.  MamtLWLun. 


AN  ACT  pfffMh^  AM  n 
oC  tkt  ■iBte  0Ml«gMi  1 
eollecttoa  of  geolosical 

Sbctumi  1.  (AppropriattoB  oC  fr«HM>  ter  fufclHallM  cC  liztli  ¥«lvB»  «C  BtHe 
geotofflst's  report) 
Sac.  2l  (Providing  for  pAper,  printiiif;  ttartlng,  cte.) 
Saa  &  (Avtborfsliig  weretanr  of  state  to  dtatrlbvta  nportu) 
Sac.  4.  The  state  gvoloalst  Is  Iwtvby  remitred  to  now  ttie  state  furiH^iiUffi 
of  geological  spednens.  bow  In  the  baseBieBt  of  the  post-oOIca  Imlldliig  la  tUi 
dtj.  Into  the  room  prepared  for  Ita  leisiiUoM  la  the  mmw  atata  Immss,  aal  thi 
SDiB  of  one  hundred  aad  tewutj-INe  doUarR,  or  aa  BMch  thetaof  aa  naaj  ha  bmi* 
sary.  Is  hereby  appropriated  to  defray  the  erpense  af  faaHnvaL 

Sac.  S.  The  salary  of  the  State  geologist  shaU  ha  ftjm  par  aanam.  for  tie 
yHirs  from  and  after  the  first  day  of  Jttly,  A.  D.  1S3S»  and  Ma  oeeeasaiy  sSoi 
and  traveling  expeases,  not  te  exceed  9SS0  per  aaanm;  and  ha  ahnU  ha  alloasi 
the  further  snm  of  $smO  per  annum,  fhMn  said  date,  te  defraj  tba  anlary  of  is 
ssntstsnt  who  shall  he  paid  at  that  rate  only  ter  the  ttasa  a<lnal|y  anmisysd- 
All  of  which  sums  shall  be  payable  quarterly;  and  he  ahall  ha  allowed  the  te- 
ther sum  of  I1.R00  for  drawings  for  the  sixdi  and  final  votome  of  hia  report;  U 
of  which  sums  are  hereby  appropriated. 


LAWS  lt7S-74,  F.  IS.  MAMK  aS,  ISfA 

AN  ACrr  miklDs  ID  approprUtloo  for  tiM  psynent  of  the 
tiM*  nnt  sod  iMcoBd  TolaiMo  of  the  report  of  tho  "'^ 


Srction  1.  (Providing  for  the  approprlatkn  of  fTjfiSUS  to  pay  the  daha  if 
A.  I'nine  for  binding  the  first  and  second  Yolnmea  of  the  report  of  the  geoiogieii 

survey  of  the  State.) 

APPBOPBIATZOV-.BXPOBV  (VOL.  7). 

LAWS  1811.  P.  17.  MAT  g*.  ISSL 

AN  \rv  to  provide  for  tho  prepsfstloa  sed  fSUIcatioa  of  the  lUaols  Gooloaleal  Bopefttk 

WffRRKAH,  the  mineral  re«tf>urces  of  this  State  are  of  great  ndna  and  Imgeilinm 
anil  tlieir  full  development  is  deemed  a  matter  of  paramonat  Intereat  te  Iti 
future  pffwiierity,  and  to  this  end  It  la  nacesaaxy  to  coUact  and  prapars  fir 
pnt>llciitlon  In  some  permanent  form  all  sach  Iheto  and  infemation  aa  eaa  te 
ohtnlnml,  from  year  to  year,  by  personal  ezamlnatUm  of  Important  localitlM 
by  n  Mimiietent  geologist,  and  from  ezperlmente  made  by  private  parttas  wUfc 
n  drill,  nnci  by  shafts  for  coal  and  other  mineral  produeta;  and 

WtiKRKAS,  there  is  a  great  and  increasing  demand  for  Uia  faisBMa  of  the  sm- 
UniU'txl  reports  already  published;  and 

Whksras,  the  economical  portion  of  said  reporta,  lelatteg  s^poi  lallj^  te  tte 
mining  and  agricnltural  interests  of  this  State,  caa  he  rsprsdaasJ  in  thssa  (B) 
royal  octevo  folumaB  of  about  five  hundred  and  flfijr  (W)  pigia  aa^  at  a 
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cost  not  exceeding  seventy-five  (75)  cents  per  copy  for  each  volume;  there- 

fore, 

Sbgtioiv  1.  Be  it  enacted,  etc.:  That  the  curator  of  (the)  Stiite  historical 
library  and  natural  history  museum,  who  is  also  required  to  perform  surh 
duties  as  may  by  law  be  roqnlretl  of  the  State  ia:(»oloRist,  shall,  during  the  ensu- 
ing two  yetirs,  collect  and  prepare  for  publication  in  a  style  conformable  wilh 
the  volumes  of  the  geological  survey  already  published,  a  volume  with  such 
maps,  sections  and  plates  ns  he  may  deem  necessary  to  properly  ilhistriite  the 
same:  this  volume  to  be  Vol.  7  of  the  geological  survey  of  Illinois.  Five  thou- 
sand (5000)  copies  of  said  seventh  volume,  together  with  three  thousand  (8000) 
copies  of  each  of  the  three  (8)  volumes  comprising  the  economical  portion  of 
the  six  (6)  volumes  already  published,  to  be  printed  by  State  authority  under 
the  law  authorising  State  printing  and  binding. 

Skc.  2.  (Distribution  provided  for.) 

Set.  8.  Providing  for  appropriation  of  $5,000  for  snlnries,  etc.,  also  $5,000  for 
printing,  bimling.  etc. 

Sec.  4.  Auditor  of  public  aci'ounts  is  authorized  to  draw  his  warrant  for 
sndi  amounts. 

APPBOPBIATION— REPORT  (VOL.  8). 

LAWS  1M5.  P.  M.  JVVE  27,  18M. 

AN  ACT  to  provide  for  th<*  preparntion  and  publication  of  volume  8,  of  the  Geological 

Surrey  of  nilnols. 

Section  1.  Be  it  enacted,  etc.:  That  the  curator  of  the  State  historical 
llbrnry  and  natural  history  museum,  who  Is  requiretl  to  perform  such  duties  as 
may  by  law  be  required  of  the  State  geologist,  shall,  during  the  ensuing  two 
yearn,  collect  and  prepare  for  publication.  In  a  style  conformable  with  the 
volumes  of  the  geological  survey  already  published,  a  volume  with  such  maps, 
sections  and  plates  as  he  may  deem  necessary  to  properly  illu.strate  the  same; 
this  volume  to  be  entitled  "  Volume  8,  of  the  Geological  Survey  of  Illinois :  " 
five  thousand  copies  of  said  volume  to  be  printed  nnd  bound  by  State  authority, 
under  the  law  authorlzlne  State  prlntlnsr  nnd  binding,  the  paper  for  the  same 
to  be  furnished  by  the  secretary  of  state,  under  the  rem  tract  for  printing  paper 
and  stationery,  and  the  printing  to  be  done  in  style  of  type  and  press  work 
conformable  with  that  of  the  prece<llng  volumes,  and  acceptable  to  the  said 
director. 

Skc.  2.  (Distribution.) 

Skc.  3.  For  carrying  out  the  provisions  of  this  act  the  sum  of  five  thousand 
dollars  ($5,000)  per  annum,  is  hereby  appropriated,  or  so  much  thereof  as  may 
l>e  required  to  prepare  the  said  volume  for  publiration,  to  pay  the  salaries  of 
such  assistants  as  may  be  required,  for  traveling  and  incidental  expenses,  and 
for  drawing,  engraving  and  printing  such  plates  and  sections  as  may  b% 
required  to  properly  illustrate  the  volume. 

Sec.  4.  The  auditor  of  public  accounts  Is  hereby  authorized  and  required 
to  draw  his  warrant  on  the  State  treasurer  for  the  sum  above  named,  on 
vouchers  duly  certlfle<l  by  the  dlre<'tor  of  the  worlc,  nnd  approv^nl  by  the 
governor;  and  the  State  treasurer  shall  pay  said  amount  out  of  the  funds 
hereby  mjfpropriaJted* 
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GEOLOGICAL  SXJBVEY  IN  UVIVEBSITY. 
REPEALED.      SEE   FACE    430. 

LAWS  1905,  P.  80.  MAT  IS.  190S. 

AN  ACT  to  establish  and  create,  at  the  University  of  Illinois,  the  bureau  to  be  known  as 
a  State  (ieologlcrtl  Survey,  defining  Its  duties  and  providing  for  the  preparation  nni 
publication  of  its  reports  and  maps  to  illustrate  the  natural  resources  of  the  Stntc, 
nud  making  appropriation  therefor. 

Sfxtion  1.  Be  It  enact^Ml,  etc.:  That  there  be  and  Is  hereby  created  and 
establiKhod  at  the  University  of  Illinois  a  bureau,  to  be  knowu  as  a  State 
(UH)]ogical  Survey,  which  shall  be  under  the  direction  of  a  commission,  to  be 
known  as  the  State  Geological  Commission,  composed  of  the  goTemor  (who 
shall  be  ex-of!icio  chairman  of  the  commission),  the  president  of  the  University 
of  Illinois  and  one  other  competent  person  to  be  appointed  by  the  Gk>vemor, 
who  shall  hold  olllcc  for  the  term  of  four  years  and  until  his  successor  is 
iippointeil  and  qualilied. 

Skc.  2.  The  said  commissioners  shall  serve  without  compensation,  but  shall 
ho  rclnihursed  for  actual  exi^ensc^  incurred  in  the  performance  of  their 
olhcial  duties;  and  said  commissioners  shall  have  general  charge  of  such 
bureau,  and  shall  apiK>int  a  director,  who  may,  with  the  approval  of  the  board, 
ai)IK)lnt  such  assistants  and  employes  as  may  l>e  necessary  to  carry  out  the 
jirovisions  of  this  act. 

Sw.  II.  The  director  appointetl  under  tlie  provisions  of  this  act,  and  the 
assistants  and  employi^  appointed  by  him,  as  hereinbefore  provided,  shall 
nH»oive  such  salaries  or  compensation  as  may  be  determined  by  the  Board  of 
Commissioners. 

Si:c.  4.  The  said  bureau  shall  have  for  Its  objects  and  duties  the  following: 

(1.)  A  study  of  the  geological  formations  of  the  State  with  special  reference 
to  its  products,  i.  e.,  coals,  ores,  clays,  building  stones,  cement,  materials 
siiilnhle  for  use  in  the  construction  of  roads,  gas,  mineral  and  artesian  water 
imd  c»ther  mineral  resource.s. 

(2.)  The  preparation  of  geological  and  other  necessary  maps  to  illustrate 
the  resources  of  the  State. 

(.3.)  The  preparation  of  reports,  with  neces.sary  illustrations  and  maps, 
which  shall  include  both  a  general  and  detail  description  of  the  geological 
and  mineral  resources  of  the  State. 

(4.)  The  con.si(leration  of  such  other  scientific  and  economic  questions  as  Id 
the  Judgment  of  the  commissioners  shall  be  deemed  of  value  to  the  people. 

Sk<\  5.  The  regular  and  special  reports  of  the  said  bureau  shall  be  printed 
and  distributed  or  sold,  as  the  commissioners  shall  deem  best  for  the  Interests 
of  the  people  of  the  State,  and  as  they  may  direct;  and  all  moneys  obtained 
by  the  sale  of  said  reiwrts  shall  be  paid  into  the  State  treasury. 

Sec.  6.  The  printing  of  said  rei)orts  and  of  the  necessary  supplies  of  sta- 
tionery, blank  books  and  other  printed  matter  necessary  for  the  purposes  of 
said  bureau  shall  be  and  form  a  part  of  the  State  printing  contract  and  as 
such  be  under  the  direction  and  supervision  of  the  Board  of  Commissioners 
of  State  Contracts:  Provided,  however,  that  the  cost  thereof  shall  not  exceed 
the  sum  of  five  thousand  ($5,000)  dollars  per  annum. 

Sicc.  7.  The  directors  shall  present  to  the  Governor  an  annual  report  showing 
the  progress  and  condition  of  said  bureau,  together  with  such  other  infomiA- 
tion  as  the  commissioners  may  deem  necessary  and  useful. 

Sec.  8.  All  materials  collected  after  having  served  the  purpose  of  the  bureau* 
shall  be  distributed  by  the  director  to  the  educational  institutloiis  of  tlie  Statt 
fo  sach  manner  as  the  commissiocers  may  determine  to  be  of  tlie  greatest  ad* 
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vantage  to  the  educational  interests  of  the  State,  or,  if  deemed  advisable,  the 
whole  or  part  of  such  material  may  be  placed  on  permanent  exliibition  in  the 
State  Museum  of  Natural  History  at  Springfield,  or  in  the  museums  of  the 
Uniyersity  of  Illinois. 

Sec.  9.  The  sum  of  twenty-five  thousand  ($25,000)  dollars  per  annum,  or  so 
much  thereof  as  may  be  necessary,  is  hereby  appropriated  out  of  any  money  in 
the  State  treasury,  not  otherwise  appropriated,  to  provide  for  the  payment  of 
actual  expenses  incurred  by  the  said  commissions  [commissioners]  in  the  per- 
formance of  their  ofllcial  duties  hereunder,  and  for  other  expenses  or  obligations 
authorized  by  them,  and  for  the  payment  of  the  salary  of  the  director  appointed 
by  said  commissioners,  and  for  the  payment  of  the  salaries  or  other  compensa- 
tion of  the  assistants  and  employ^  that  may  be  appointed  hei*eunder;  and  the 
Auditor  of  Public  Accounts  Is  hereby  authorized  and  Instructed  to  draw  his  war- 
rant on  the  treasury  for  the  allowance  of  said  expenses  and  salaries  ui)oii  the 
presentation  of  proper  vouchers  approved  by  the  Governor. 

Sec.  10.  The  said  commissioners  are  hereby  authoried  to  arrange  with  the 
director  or  the  representative  of  the  United  States  Geological  Survey  in  i*egard 
to  cooperation  between  the  said  United  States  Geological  Survey  and  the  said 
State  Geological  Commission  in  the  preparation  and  completion  of  a  contour 
toiiographlc  survey  and  map  or  maps  of  this  State  and  said  commission  may 
accept  or  reject  the  work  of  said  United  States  Geological  Survey. 

Sisc.  11.  In  order  to  carry  out  the  provisions  of  this  Act  it  shall  be  lawful  for 
any  person  or  persons  employed  hereunder  to  enter  and  cross  all  lands  within 
tills  State:  Provided,  that  in  so  doing  no  damage  is  done  to  private  proiierty. 

Six.  12.  The  Commission  may  expend  in  the  prosecution  of  such  cooperative 
work  a  sum  equal  to  that  which  shall  be  expended  thereon  by  the  United  States 
Geological  Survey:  Provided,  that  not  more  than  ten  thousand  (10,000)  dollars 
be  expended  In  this  work  in  any  one  year.     (Amended.) 

Sec.  13.  That  it  shall  be  the  duty  of  the  University  of  Illinois  to  give  thorough 
and  reliable  Instruction  in  the  geology  of  clay-working  materials,  their  origin, 
classification,  physical  and  chemical  properties,  and  their  behavior  under  such 
influences  as  are  met  during  the  processes  of  manufacture,  and  to  provide  for 
this  purpose  such  Instructors,  laboratories,  apparatus  and  all  illustrative  ma- 
terial as  may  be  necessary  to  make  this  instruction  practical ;  and  to  carry  out 
the  provisions  of  this  section  there  is  hereby  appropriated  the  sum  of  five  thou- 
sand (5,000)  dollars  annually  and  the  auditor  of  public  accounts  is  hereby 
authorized  to  draw  his  warrants  on  the  State  Treasurer  for  the  sum  appro- 
priated in  this  section  upon  order  of  the  chairman  of  the  Board  of  Trustees 
of  the  University  of  Illinois,  countersigned  by  the  secretai-y  and  with  the  cor- 
porate seal  of  the  university. 

Sec.  14.  All  previous  enactments  which  conflict  with  the  provisions  of  this 
act  are  hereby  repealed.     (Repealed.) 

GBOLOOICAL  COMMISSION— APPBOPBIATION. 

LAW8  19«7-«,  17,  P.  M  (ADJOTnUTZD  BEBB.).  JVHE  4,  1907. 

AS  ACT  to  proTlde  for  tlie  ordinary  and  contiDgent  expenses  of  tlie  State  govcrnmoDt,  etc. 

•  •••«•• 

Sixty-fifth.  State  Geological  Commission,  $25,000  per  annum.  '*'"-  «»"khig 
survey  of  overflowed  lands,  $15,(X)0. 

m  m  m  m  m 
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AMMXmATOUY  ACT. 
LAWS  mi,  F.  m.  MAY  w.  im. 


▲N  ACT  to  amend  lection  12  of  an  Act  entitled  "An  Act,  etc**  (8mm  ••  la  mcOmi  t,} 
SiccnoN  1.  Be  it  enacted,  etc*. :  Thut  seetion  12  of  an  Act  entitled,  **  An  Act  to 
establiflh  and  create,  at  the  Univeraity  ef  niinoia,  a  bureav  to  be  Imovn  aa 
the  State  Geological  Surrey,  defining  its  duties  and  providing  for  the  prQiara- 
tion  and  pnlrfication  of  its  reporta  and  maps  to  ill uat rate  the  natural  reaoorcei 
of  the  State,  and  making  appropriation  therefor,"  approved  BCay  12,  1905,  hi 
force  July  1,  1905,  he  and  the  same  is  hereby  amended  to  read  as  toUamu: 

Sao  12.  The  commission  may  expend  in  the  prosecatioB  of  ancii  cooperative 
work  a  sum  equal  to  that  which  shall  be  expended  thereon  Kxy  the  United  States 
Geological  Survey. 

STATE  GEOLOGICAL  COMXISSIOir— APPSOPBIATION. 

XAW8  1911,  N,  F.  itr.  umt  le,  laii. 

AN  ACT  to  provide  for  the  ordinary  and  contingent  expenses  of  the  State  coTemaient,  etb 

Sbc.  1.  Be  it  enacted,  etc.:  That  the  following  named  sums,  or  so  modi 
thereof  as  may  be  necessary  respectiv^y  for  the  purposes  hereinafter  named 
be  and  are  hereby  appropriated  to  meet  the  ordinary  and  contingent  expenses 
of  the  State  government 

•  •••••  • 

Sixty-fifth.  To  the  State  Geological  Ck)mmission  for  the  support  of  and  exten- 
■lon  of  the  geological  survey  of  the  State,  the  sum  of  $25,000  per  annum. 

For  making  a  survey  of  the  overflowed  lands  in  Illinois  $7,500. 

For  study  ^f  the  coal  mining  industry,  accidents  and  wastes  In  cooperation 
with  the  United  States  Bureau  of  Mines  and  the  University  of  Illinois,  the 
turn  of  $4,500  annually.     (Preliminary  arrangements  already  made.) 

For  preparing  and  engraving  Illustrations  and  maps  and  for  binding  and 
printing  such  reports  of  the  survey,  all  printing  contracts  to  be  approved  by 
the  printer  expert,  the  sum  of  $2,500  per  annum. 

For  maintenance  and  equipment  for  the  School  of  Ceramics  at  the  University 
of  Illinois,  $15,000  per  annum. 


AMENDMENT. 

LAWS  1011-18,  80,  P.  87.  JUVS  6,  1018. 

AN   ACT  to  amend   section  one   (1)    of  an   Act  entitled,   **  An   Act,  etc  (same   as  la 

section  1), 

Section  1.  Be  it  enacted,  etc.:  That  section  one  (1)  of  an  Act  entitled,  "  An 
Act  to  provide  for  the  ordinary  and  contingent  expenses  of  the  State  govern- 
ment, etc.,"  approved  June  10,  1911.  in  force  July  1,  1911,  be  and  the  same  is 
hereby  amended  to  read  as  follows: 

Sec.  1.  That  the  following  named  sums,  be  and  are  hereby  appropriated  to 
meet  the  ordinary  and  contingent  expenses  of  the  State  government. 

*  •  m  ^  m  m  m 

Sixty-fifth.  To  the  State  Geological  Commission,  $25,000  per  annum. 
For  making  survey  of  overflowed  lands  $7,500i. 
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STATE  GEOLOGICAL  COMMISSION. 

LAWS  1918,  96,  P.  118.  TUVE  80,  1918. 

AN  ACT  to  provide  for  the  ordinary  and  contingent  expenses  of  the  State  goTemment,  etc. 

Skc.  1.  Be  it  enacted,  etc.:  That  the  following  sums  be,  and  are  herel)y. 
ii|»l>ri>priated  to  meet  the  ordinary  and  contingent  ezpensea  of  the  State  govern- 
ment, etc: 

m  ^  m  m  ^  m  m 

Sixty-fifth.  To  the  State  Geological  Commission,  $25,00a 
Vov  making  a  survey  of  overflowed  lands,  $7,500. 


XIHE  FIRE  FIOHTDra  AND  BESCITE  STATIOH. 

FIBE  nOHTINa  AND  BESCTTE  STATIONS. 

See  Mine  fire  fighting  equipment,  page  33. 

LAWS  1909-lOr  P.  S  (8FE0ZAL  8E88Z0V).  MAEOH  4.  191t. 

AN  ACT  to  establish  and  maintain  in  the  coal  fields  of  Illinois  mine  fire  fIglitiBg 

rescue  stations,  and  to  make  appropriation  therefor. 

Section  1.  Be  it  enacted,  etc. :  Tliat  for  the  purpose  of  providing  prompt  and 
efficient  means  of  fighting  mine  fires  and  of  saving  lives  and  property  jeopar- 
dized by  fires,  explosions  or  other  accidents  in  coal  mines  in  Illinois,  there  shall 
be  constructed,  equipped  and  maintaincHl  at  public  expense  three  rescue  stations 
to  serve  the  northern,  the  central  and  the  southern  coal  fields  of  the  State. 

Sec.  2.  The  Governor  shall  appoint  a  commission  consisting  of  seven  members, 
including  two  coal  mine  operators,  two  coal  miners,  one  State  mine  inspector, 
one  representative  of  the  department  of  mining  at  the  University  of  Illinois, 
niHl  one  representative  of  the  federal  organization  for  the  investigation  of  mine 
accidents.  Said  commission  shall,  within  ten  days  after  their  appointment, 
nii^t  and  organize  by  electing  one  of  their  number  chairman  and  anotlier 
seiM'etary  of  said  commission,  who  shall  hold  their  respective  offices  for  a  period 
of  one  year  from  the  date  of  their  election  and  until  their  succeHSors  are 
ele<.'ted  and  qualified.  Members  of  the  stiid  commission  not  otherwise  in  the 
employ  of  the  State  or  federal  government  shall  rei*eive  ten  dollars  ($10.00)  per 
day  for  services  rendered,  not  to  exceed  twenty-five  (25)  days  during  any  one 
y(nir,  and  all  members  of  said  commission  shall  be  reimbursed  for  actual 
exi)enses  while  engage<I  in  oftirial  work,  approval  by  the  commission;  which 
coiimilssion  shall  be  responsible  for  the  proi>or  carrying  out  of  the  provisions  of 
this  Act. 

Skc.  3.  Tlie  said  commission  shall  provide  or  purchase  or  accept  ns  a  gift, 
suitably  located  sites  for  the  stations,  temporary  and  |H?rmanent  quarters  and 
suitable  equipment  and  materials  for  the  work:  IVovided,  however,  that  the 
total  cost  of  the  equipment  and  maintenance  of  the  service  to  July  1,  1911,  shall 
not  exceed  seventy-five  thousand  ($75,000)  dollars.  The  said  commission  shall 
further  arrange  for  cooperation  in  the  work  with  mine  owners,  miners  and 
State  and  federal  organizations  so  as  to  render  the  siTvice  of  the  utmost 
efficiency. 

Sec.  4.  The  State  Architect  shall,  as  provided  by  law,  furnish  plans  and 
specifications  for  suitable  buildings  as  required  by  said  c*onunission. 

Sec.  5.  The  said  commission  shall  api)oint  as  manager  of  the  three  stations 
and  of  their  work,  a  man  experienced  in  mining  and  mine  engineering.  The 
manager  sliall,  with  the  advice  and  consent  of  tlie  said  commission,  appoint  for 
each  station  a  superintendent  and  an  assistant.  Each  appointee  shall  serve  for 
a  term  of  two  years  and  until  his  successor  is  appointed  and  qualified,  unless 
sooner  discharged  by  the  said  commission.  Each  appointee  before  entering 
upon  the  duties  of  his  ofllce  shall  take  and  subscribe  to  the  oath  of  ofllce  as 
provided  by  law. 

Skc  6.  The  manager  shall  receive  two  hundred  and  fifty  dollars  ($250)  per 
month ;  each  station  superintendent  one  hundred  and  twenty-five  dollars  ($125) 

28 
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Hhnll.  witli  the  ndvice  and  conseot  of  the  said  commlssloii,  appoint  for  eadi 
tion  a  sui>eriDtendeiit  and  an  assistant  Each  appointee  ahadl  aenre  for  a  tern 
of  two  years  and  until  his  surceswor  is  appointed  and  qualified,  unless  sooner 
dis<*harged  by  the  said  commissioa.  Each  appointee  before  entering  upon  tte 
duties  of  his  office  shall  take  and  subscribe  to  the  oath  of  office  as  provided  bf 
law.  The  manager  shall  with  the  advice  and  consent  of  the  conunisslon,  bavt 
litithorlty  to  pay  for  such  temporary  assisftance  as  may  be  needed  in  giving 
instruction  in  first  aid  to  the  injured  and  similar  technical  subjects,  and  such 
orhor  temporary  assisUmts  and  porters  as  may  be  needed  from  time  to  time  to 
f»ro|»erly  carry  on  the  work  of  said  rescue  stations  and  such  rescue  cars  as  may 
be  installed  in  connection  with  said  sttitions,  but  not  more  than  one  extra 
assistant  and  one  porter  shall  be  employed  for  each  rescue  car. 

Si:(.9.  The  coniniissioii  shall  prepare  a  biennial  report  to  the  Governor  ami 
the  General  Assembly  with  necessary  illustrations  showing  the  work  performed 
and  money  expended  by  the  mine  rescue  service;  and  the  State  Board  of  Coo- 
tracts  is  hereby  directed  to  print  ami  bind  said  reports  promptly,  and  to  provide 
ali  necessary  printing  for  the  Mine  Resi'ue  Commission  out  of  the  appropria- 
tions for  such  board  of  contracts. 
Sec.  2.  The  title  of  said  Act  shall  be  anien<1ed  to  read  as  follows : 
An  net  to  establish  and  maintain  in  the  CH>al  fields  of  Illinois  mine  fire  fighting 
and  rescue  stations. 

SECOND  AMENDATOBY  ACT,   1913. 
LAWS  1918.  P.  488.  JUHZ  87,  1818. 

AN  ACT  to  amend  sections  5,  0,  S  and  9  of  an  Act  entitled.  "An  Act,  etc.    (same  ti 

In   BlTtiOB   1). 

SKrxioN  1.  He  it  enacted,  etc:  That  se<'tions  5,  6,  8  and  1)  of  an  Act  entitled. 
••-\n  Act  to  establish  and  innintuin  in  the  coal  fields  of  Illinois  mine  fire  fightini; 
niid  rescue  stations,"  approved  March  4.  1910,  In  force  July  1,  1910,  title  as 
nniciided  by  Act  approve<l  .Tune  ."».  1011.  in  force  July  1,  1911.  be  and  the  same 
lire  amended  to  read  as  follows: 

Skc.  5.  The  said  commission  shall  apf>oint  as  nmnag»»r  of  three  stations  and 
oi  ilicir  work,  a  man  experiencetl  In  mining  and  mine  engineering.  The  man- 
H'rH-y  shall,  with  the  advice  and  consent  of  the  said  commission,  appoint  for 
O.I "h  station  a  sn]>erintendent  and  an  assistant.  Each  appointee  shall  serve 
foi-  a  term  of  two  years  and  until  his  successor  Is  appointed  and  qualified, 
unless  scKuicr  flischarj^d  by  the  said  commission.  Each  appointee  before 
entcrinj:  upon  the  duties  of  his  office  shall  take  and  subscribe  to  the  oath  of 
oflicc  as  providiHl  by  law.  The  manof?er  shall,  with  the  advice  and  consent  of 
the  commissinn.  have  authority  to  pay  for  such  assistants  as  may  be  needed 
in  irivinj:  instruct  ion  in  first  aid  to  the  injured  and  similar  technical  subjects. 
and  such  oilier  assistants  and  porters  as  may  be  needed  from  time  to  time  to 
proporly  carry  on  the  work  of  said  rescue  stations  and  such  rescue  cars  as  may 
Ik»  installed  In  connection  with  said  stations,  but  not  more  than  two  extra 
assistants  and  one  porter  shall  be  employed  for  each  rescue  car. 

Sk(.  C.  The  manager  shall  receive  two  hundred  and  fifty  dollars  i>er  month; 
each  station  superintendent  one  hundred  and  twenty-five  dollars  per  month; 
and  each  station  assistant  one  hundred  dollars  i>er  month ;  and  each  appointee 
shall  receive  his  necessary  and  actual  expenses. 

Skc.  8.  Whenever  the  manager  or  the  superintendent  of  any  station  shall  t» 
notified  by  any  responsible  person  that  an  explosion  or  accident  requiring^  his 
services  has  occurred  at  any  nrine  in  the  State,  he  shall  proceed  imraedi&tel/ 
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with  suitable  equipiuent  uml  on  arrival  at  the  siiUI  mine  shall  superintend  the 
work  of  the  rescue  cbrps  In  savins;  life  and  pn>i)erty;  and  lie  shall  co5perate 
with  the  State  Mine  Inspector  and  the  mannprement  of  the  mine  in  rescue  work 
to  such  extent  as  is  necessary  for  the  protection  of  human  life  In  the  mine, 
during  such  time  as  members  of  the  rencue  corps  are  under  j^round  and  while 
there  Is  a  reasonable  expectation  that  men  entomlMHl  in  the  mine  may  be  alive. 

Skc.  9.  The  commission  shall  prepare  a  biennial  reiwrt  to  the  Governor  and 
the  General  Assembly  with  necessary  ilhisti-atlons  showing  the  work  performed 
and  money  exi>ended  by  the  mine  rescue  service;  and  the  State  Board  of  Con- 
tracts is  hereby  directed  to  print  and  bind  said  reports  promptly,  and  to  pro- 
vide all  nece5Mar3'  printing  for  the  Mine  Itescue  Ck>mmis8ion  out  of  the  appro- 
priations for  such  board  of  contracts. 

The  Secretary  of  State  shall  ai^sign  to  the  use  of  the  commission,  suitably 
furnished  rooms  in  the  State  House,  and  shall  also  furnish  whatever  blanks, 
blank  books,  printing,  stationery,  instruments  and  supplies  the  ci»mmission 
may  require  in  the  discharge  of  its  duties  and  for  use  of  its  employees. 

THIBD  AMEND ATOBY  ACT,   1915. 
LAWS  1916.  P.  ftS7.  JUNE  28.  1915. 

AN  ACT  to  amend  Rections  5,  G,  7  and  8  of  an  Act  entitled.  "An  Act.  etc.    (same  ms 

in  section  1). 

Section  1.  Be  it  enacted,  etc. :  That  sections  5.  6,  7  and  8  of  an  Act  entitled, 
"An  Act  to  establish  and  maintain  in  the  coal  fields  of  Illinois,  mine  fire  fight- 
ing and  rescue  stations,"  approved  March  4,  1910,  and  in  force  July  1,  1910, 
title  as  amended  by  Act  approved  June  5,  1911,  in  force  July  1,  1913,  be 
amended  so  as  to  read  as  follows: 

Sbc.  5.  The  said  commission  sliail  appoint  for  each  station  a  superintendent 
and  assistant  E3ach  appointee  shall  serve  for  a  term  of  two  years  and  until 
his  successor  is  appointed  and  qualified,  unless  sooner  discharged  by  the  said 
commission.  E^ach  appointee  before  entering  upon  the  duties  of  his  office 
shall  take  and  subscribe  to  the  oath  of  office  as  provided  by  law\  The  com- 
mission shall  have  authority  to  pay  for  such  assistants  as  may  be  neo<led  in 
giving  instruction  in  first  aid  to  the  injured  and  similar  technical  subji*<'ts, 
and  such  other  assistants  as  may  be  needoil  from  time  to  time  to  properly 
carry  on  the  work  of  said  rescue  stations  and  such  rescue  cars  and  substa- 
tions as  may  be  installed  in  connection  wit^h  said  stations,  but  not  more  than 
two  extra  assistants  shall  be  employed  for  each  rescue  car. 

Sec.  6.  Each  station  superintendent  shall  receive  one  hundred  and  twenty- 
f\ve  dollars  per  month;  and  each  station  assistant  one  hun4lre<l  doUnrs  i>er 
month;  and  each  appointee  shall  receive  his  necessary  and  actual  exi)enses. 

Sea  7.  The  said  commission  shall  supervise  the  work  at  each  of  the  three 
stations,  shall  purchase  necessary  supplies,  and  shall  keep  a  complete  re<.'ord 
of  all  operations  and  expenditures  and  an  invoice  of  all  supplies  on  hand.  The 
commission  shall  provide  that  at  each  station  some  representative  shall  be 
CD  duty  or  within  call  at  all  hours  of  day  and  night  for  each  day  of  the  year. 

Bwc  8.  Whenever  the  superintendent  of  any  station  shall  be  notified  by  any 
reqMnsible  person  that  an  explosion  or  accident  requiring  his  services  has 
occurred  at  any  mine  in  the  State,  he  shall  proceed  Immediately  with  suitable 
equipment  and  on  arrival  at  the  said  mine  shall  superintend  t:ie  work  of  the 
rescue  corps  in  saving  life  and  property;  and  he  shall  cooperate  with  the 
State  lOne  Inspector  and  the  management  of  the  mine  in  rescue  work  to  such 
extent  mm  Is  necessary  for  the  protection  of  human  Ule  in  Ui«  mVo^  ^^Qj!\a% 
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8iieli  time  as  members  of  the  rescue  corps  are  under  ground  and  while  there 
if  a  reasonable  expectation  that  men  entombed  in  tlie  mine  may  be  alive. 

MINE  BBSCT7S  STATIONS— APPBOPBIATIOH. 

LAWS  1011.lt,  to,  P.  40.  JVR  0,  ItU. 

AN  ACT  To  amend  section  on«  (1)  of  an  Act  tntltied,  **An  Act,  etc.**  (same  aa  in  section  1). 

Section  1.  Be  it  enacted,  etc.:  Tliat  section  one  (1)  of  an  Act  entitled, 
''An  Act  to  provide  for  the  ordinary  and  contingent  expenses  of  the  State 
Government,  etc.,"  approved  June  10,  1911,  in  force  July  1,  1911,  be,  and  the 
saiuc  is  hereby,  amended  to  read  as  follows: 

Sec.  1.  That  the  following-named  sums  be,  and  are  hereby,  appropriated  to 
meet  the  ordinary  and  contingent  expenses  of  the  State  Government,  etc 

•  «  0  i>  o  •  a 
Eighty -first.  To  the  Mine  Rescue  Station  Commission:  For  equipment  and 

maintenance  of  mine-rescue  stations  and  mine-rescue  cars,  and  other  expenses, 
the  sum  of  $30,000  per  annum. 

a  a  a  a  a  ^  a 

APPBOPBIATION. 

LAWS  101S,  05,  P.  110.  jmrB  00,  uit. 

AN  ACT  To  provide  for  tbe  ordinary  and  contingent  ezpensaa  of  tba  State  GoTemment,  etc 

Sec  1.  Be  it  enacted,  etc. :  That  the  following  sums,  be,  and  are  hereby,  tp* 
propriated  to  meet  the  ordinary  and  contingent  expenses  of  the  State  GoTom- 
mcnt,  etc 

*  a  a  a  a  m         *  t 
Eighty-first.  To  the  Mine  Rescue  Station  Commission :  $35,000  per  annum. 
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water  supply,  and  such  sprinklers  shall  not  be  more  than  ten  (10)  feet  apart 
In  (Tibbing  or  lagging  as  last  aforesaid,  which  is  more  than  three  (3)  f^et  in 
vertical  thlcknesw,  there  sliall  be  also,  as  near  the  top  thereof  as  is  practicable, 
nntoroatic  sprinklers  connected  with  the  water  supply  as  last  aforesaid  and 
thore  shall  be  one  such  sprinkler  for  each  eight  (8)  feet  square  of  horisontal 
uri>a  of  such  cribbing  or  lagging. 

In  every  underground  stable,  located  within  one  thousand  (1000)  feet  of  the 
hoisting  shaft  or  the  air  and  escapement  shaft  designated  as  such  under  the  law, 
Uu^rv  sliall  be  not  less  than  one  (1)  automatic  ^titer  sprinkler  tor  each  area 
oi^'ht  (8)  feet  square  in  said  stable;  such  automatic  sprinklers  shall  be  con- 
no('tO(i  with  iron  or  steel  pipes  not  less  than  one  and  one-half  (li)  Inches  in 
(1I.M motor  along  the  roof  or  ceiling  in  the  stable,  which  shall  be  connected  with 
the  tire  fighting  water  supply. 

All  autonmtio  sprinklers  shall  be  of  the  fusible  plug  type  and  shall  not  re- 
qiiiro  a  toTnp<»rature  of  more  than  one  hundred  and  sixty-ftve  (165)  degrees 
FahrenliHt  to  release  the  water. 

In  all  un<lergroutHl  stables  otlier  than  those  heretofore  in  this  Act  referred 
to,  there  shall  Ih^  kept  barrels  full  of  water  and  two  metal  pails  with  eadi 
barrel.  Such  barrels  shall  be  not  more  than  fifty  (50)  feet  apart,  and  there 
shall  be  not  less  than  two  (2)  barrels  full  of  water  and  two  (2)  metal  pails 
with  iHivh  barrel  In  each  entry  or  passage  way  into  which  such  stable  opens 
nn<I  not  more  than  fifty  (.W)  feet  from  the  opening  of  the  stable.  There  shall 
also  be  one  (1)  n<»t  loss  than  three  (8)  gallon  chemical  Are  extinguisher  and 
two  (2)  not  less  tlmn  six  (0)  gallon  hand  pump  buckets  in  each  such  stable 
and  In  eaeli  entry  or  passage  way  into  which  such  stable  opens  not  more  than 
fifty  (5())  feet  from  the  oi»ening  of  such  sUible.  Such  chemical  fire  extinguishers 
an«l  hand  pump  huekets  shnll  ho  ke|>t  filled  and  ready  for  use:  Provided,  how- 
ever, that  In  ooal  mines  in  which  less  than  ten  (10)  men  are  employed,  in 
which  there  are  no  stables,  in  lieu  of  said  water  supply  with  pipes  and  hose, 
tlioro  may  bo  substltule<l  the  following:  Tliere  shall  be  kept  within  the  fire 
l^rotected  area  In  each  such  mine,  barrels  full  of  water  not  more  than  fifty  (50) 
fecM  apart,  and  with  each  barrel  there  shall  be  two  metal  buckets;  and  there 
Fhall  also  be  kept  within  said  area  not  less  than  six  (6)  gallons  caimcity  and 
not  less  than  six  (6)  chemical  tire  exiinjniishers  of  not  less  than  three  (3) 
gallons  capacity,  and  said  extinquishers  and  buckets  stiall  be  kept  filled  and 
ready  for  use. 

A  barrel  within  the  meaning  of  this  A<-t  shall  !>e  any  substantial  vessel  hold- 
ing not  less  than  fifty  (50)  gallons. 

All  mines  shall  have  at  least  one.  not  less  than  three  (3)  gallon  chemical  fire 
(xtinquishers  (extinguisher)  and  one  not  less  than  six  (0)  gallon  hand  pump 
bucket  including  tho.se  hereinbefore  in  this  A»t  nNiuireil,  for  each  fifty  (HOi 
employes  in  the  mine  with  a  minimum  of  six  (<{)  extinjnilshers  and  six  (6) 
pump  buckets,  kept  at  convenient  places  deslirnntetl  by  the  mine  mnnaser 
throughout  the  mine,  and  such  extinguishers  and  lnnkets  shall  be  kept  filled 
and  ready  for  use.     (Amended.     See  paqre  440.) 

Sec.  3.  During  the  cold  weather  months  the  water  pijH^s  shall  be  kept  drained. 
hut  the  supply  must  be  kept  so  that  by  opening  a  valve  easily  accessible  on  top, 
the  water  will  be  promptly  available  at  all  times  in  the  stipply  pipes  under- 
ground. The  water  pressure  in  said  pipes  to  which  hose  is  to  l>e  connected 
shall  not  be  less  than  twenty-four  (124)  pounds  per  square  inch,  nor  more  than 
seventy  (70)  pounds  per  square  inch  at  a  point  not  less  than  two  hundred  and 
fifty  (250)  feet  from  the  bottom  of  the  shaft  or  the  <t>rres[x»ndlng  |>o8ltlon  In 
•lopes  and  drifts;  and  there  shall  be  a  pressure  gauge  with  dial  at  said  point. 
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WlMD  tbm  water  pre»are  in  the  pipes  leading  into  the  mine  is  higher  than 
•erenty  (70)  pounds  per  square  inch  at  the  pressure  gauge,  there  sliaU  be  a 
nWe  OQ  the  inoomli^  supply  pipe  to  contr(^  the  pressure  into  the  branch  pipes 
iB  the  mine,  and  there  shall  be  a  shut-off  yalve  on  every  branch  pipe  at  the 
eonnectioik  of  such  pipe  with  the  pipe  fr<»&  which  it  leads. 

Sec.  4.  No  underground  stable,  unless  so  constructed  as  to  be  fire-proof 
throughout,  shall  be  nearer  than  six  (6)  yards  to  any  regular  traveling  way 
DDd  every  underground  stable  shall  have  at  each  opening  a  fire-proof  door  with 
ft  door-frame  of  concrete,  stone  or  brick  laid  in  mortar. 

Every  such  stable,  which  contains  more  tlian  ten  (10)  stalls,  shall  have  a 
(^ement  or  brick  pardtioD,  with  a  fire-proof  door  therein,  for  each  ten  (10) 
vtalls  or  less ;  or,  in  lieu  of  said  partition,  the  stable  shall  be  Hoed  with  cement 
I^hi>iter  on  wire  lathing  or  other  fire-proof  material,  where  infiammable  material 
is  exposed. 

All  hay,  bedding  and  feed  underground,  except  tliat  in  the  mangers  and  stalls, 
•hall  be  kept  in  a  closed  cement,  brick,  stone  or  metal  receptacle ;  and  not  more 
than  forty-eight  (48)  hours*  supply  of  hay  or  bedding  shall  be  kept  under- 
ground, and  not  more  than  one  week's  supply  of  grain. 

All  hay  and  bedding  taken  into  the  mine  shall  be  baled.  Hay,  bedding  and 
feed  shall  be  taken  into  the  mine  only  in  a  closed  car  or  box,  which  shall  be 
kept  closed  until  the  materials  are  removed  to  the  receptacles  provided  therefor. 

No  open  light  shall  be  taken  into  an  underground  stable  by  any  person. 

Sec.  5.  There  shall  be  a  system  of  party  line  telephones  which  shall  include 
one  telephone  on  the  surface  not  more  than  one  hundred  (100)  feet  from  the 
tipple,  and  one  at  the  bottom  of  the  hoisting  shaft,  or,  in  slope  or  drift  mines,  at 
the  first  cross  entries  in  operation;  and,  in  addition  thereto,  there  shall  l>e 
one  t^ephone  on  each  side  of  the  mine  (when)  such  side  is  in  more  than  one 
thousand  (1,000)  feet  from  the  bottom  of  the  hoisting  shaft,  or  is  in  one  thou- 
sand (1,000)  feet  beyond  the  first  cross  entries  in  operation  in  slope  or  drift 
mines ;  and,  in  addition  thereto,  there  shall  be  one  telephone  for  each  one  hun- 
dred (100)  employees,  or  major  fraction  thereof  in  excesis  of  one  huudreil 
(100)  emirfoyees  in  sakl  mine. 

There  shall  t>e  no  (an)  electric  gong  signal  system  actuated  by  an  electric 
generator  current  and  operated  from  tlie  bottom  of  the  hoisting  shaft  or  from 
the  tipple  in  slope  or  drift  mines.  The  wires  shall  be  of  not  less  carrying  ca- 
pacity than  No.  12  inm  wire.  The  gongs  shall  be  not  less  than  eight  (8)  inches 
In  diameter.    Only  non-sparking  bells  shall  be  used. 

In  pillar  and  room  mines  there  shall  be  a  gong  in  one  entry  of  each  pair 
of  entries,  not  more  than  two  hundred  and  fifty  (250)  feet  from  the  face  of 
■aid  entry.  In  long  wall  mines  there  shall  be  one  gong  on  each  main  heading 
in  operation  not  more  than  two  hundred  and  fifty  (250)  feet  from  the  face, 
and,  in  addition  thereto,  there  shall  be  gongs  on  cross  roads  in  operation  off  of 
main  headings  so  there  shall  be  one  gong  for  not  more  than  one  thousand  (1,000) 
fePt  of  working  face  in  operation. 

In  the  system  of  signals  one  long  ring  on  said  electric  gong  shall  signify 
"  r>anger,  men  go  to  the  hoisting  shaft ; "  a  succession  of  short  rings  shall 
KiKnify  ''Danger,  men  go  to  the  escapement  shaft.**  It  shall  be  the  special 
duty  of  all  drivers,  motonnen  and  trip  riders  to  notify  all  other  drivers,  motor- 
men,  trip  riders  or  miners  from  whom  they  haul  coal ;  and  it  shall  be  the  duty 
of  every  person  in  the  mine  receiving  such  danger  signal  to  cooperate  in  giving 
notice  thereof  to  all  other  persons  In  the  mine. 

There  shall  be  attached  to  every  cage  on  which  men  are  or  may  be  hoisted 
or  leweted,  a  hem  w  ether  device  from  which  signaU  can  be  given  oo  the  cagja. 
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Certain  employes  whose  regular  work  is  in  or  near  the  fire  protected  areas 
shall  have  graded  authority  and  designated  duties  in  case  of  fire;  and  rules  and 
instructions  therefor  shall  be  included  in  the  regular  rules  of  the  mine,  and 
such  employes  shall  be  instructed  therein  by  the  mine  manager.  There  shall 
be  a  fire  drill  of  such  employes  not  less  often  than  once  in  two  weeks,  and  the 
pipes,  connections,  hose  and  electric  signals  shall  be  tested  at  such  drills. 

Sec.  6.  The  following  requirements  also  shall  apply  to  all  coal  mines  developed 
within  the  State  of  Illinois  after  the  passage  of  this  Act : 

(a)  The  hoisting  shaft  and  the  air  and  escapement  shaft  designated  as  such 
under  the  law  in  shaft  mines  and  the  air  and  escapement  shaft  nearest  the  main 
opening  in  slope  or  draft  mines,  shall  be  of  fire-proof  consti'uction,  except  that 
cage  guides  may  be  wood :  Provided,  that  this  section  shall  not  apply  to  shafts 
in  actual  course  of  construction  at  the  time  this  Act  takes  effect. 

(b)  The  roof  of  the  passage  ways  leading  from  the  bottom  of  the  hoisting 
shaft  and  the  air  and  escapement  shaft  designated  as  such  under  the  law, 
within  a  distance  of  three  hundred  (300)  feet  from  the  bottom  of  either  of  said 
shafts,  shall  be  constructed  of  fire-proof  material  and  only  fire-proof  materlala 
shall  be  used  in  the  walls,  except  that  the  coal  rib  or  pillar  may  be  used  as  a 
wall  in  such  passage  ways. 

(c)  All  underground  stables  and  the  oi)ening  therein  shall  be  constructed  of 
fire  proof  material  throughout. 

(d)  At  mines  constructed  in  conformity  with  the  requirements  of  this  sec- 
tion of  this  Act,  the,  fire  fighting  equipment  described  in  section  2,  and  the 
electric  gongs  and  the  fire  drill  described  in  section  5  of  this  Act  shall  not  be 
required,  except  that  there  shall  be  kept  at  convenient  places  designated  by  the 
mine  manager,  throughout  each  mine,  one  not  less  than  three  (3)  gallon 
chemical  fire  extinguisher  and  one  not  less  than  six  (6)  gallon  hand  pump 
bucket,  for  each  fifty  (50)  employes  in  the  mine  with  n  nilninmm  of  six  (6) 
extinguishers  and  six  (6)  pump  buckets,  and  such  extinguishers  and  buckets 
shall  be  kept  filled  and  ready  for  use. 

In  mines  constructed  In  accordance  with  the  provisions  of  this  section  6,  In 
addition  to  the  telephone  (telephones)  required  by  this  Act  to  be  installed 
inside  of  the  mine,  there  shall  be  one  (1)  gong  not  less  than  twelve  (12)  inches 
in  diameter  with  non-sparking  bell,  located  near  each  telei^hone  inside  the  mine, 
actuated  by  electric  generator  current  operated  from  the  bottom  of  the  hoisting 
shaft  or  fi*om  the  tipple  in  slope  and  drift  mines.  On  becoming  aware  of  any 
serious  danger  requiring  the  inside  employes  to  come  out  of  the  mine,  it  shall 
be  the  duty  of  the  person  having  charge  of  the  outside  telephone  Immediately 
to  ring  the  danger  signal  on  the  gongs  and  It  shall  be  the  duty  of  all  persons 
who  hear  such  signal  or  receive  information  thereof  to  cooperate  in  giving 
notice  thereof  to  all  other  persons  in  the  mine.     (Amended.    See  page  440.) 

Sec.  7.  Any  wilful  neglect,  refusal  or  failure  to  obey  the  requirements  or 
provisions  of  this  Act,  or  willfully  giving  a  false  danger  signal  or  tampering 
with  any  of  the  appliances  required  by  the  provisions  of  this  Act,  shall  be 
deemed  a  misdemeanor,  punishable  by  a  fine  of  not  less  than  fifty  dollars  ($50) 
and  not  to  exceed  two  hundred  (Dollars)  ($200),  or  by  imprisonment  In  the 
county  jail  for  a  period  not  exceeding  three  (3)  months,  or  both,  in  the  dis- 
cretion of  the  court 

Upon  final  conviction  of  any  mine  manager  or  any  miner,  under  the  provi- 
sions of  this  Act,  his  certificate  of  competency  shall  be  thereby  invalidated; 
and  it  shall  be  the  duty  of  the  State  Mining  Board  in  the  case  of  a  mine 
manager  of  the  miners'  examining  board  which  shall  have  issued  such  certifi- 
cate in  the  case  of  a  mhoor,  (miner)  to  cancel  and  revoke  the  certificate  of 
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competency,  as  the  case  may  be,  within  three  (8)  mooths  from  the  date  ef  audi 
final  convictioa. 

Sec.  8.  Whereas,  An  emergency  eztots;  therefore,  this  Act  shall  he  in  fores 
and  effect  from  and  after  its  passage. 

FIBST  AMBNDATOBT  ACT,   1011. 

LAWS  1011.  P.  4i».  nm  7,  ISll. 

AN  ACT  to  amend  sectlooB,  2»  4,  5,  6,  and  7  of  an  Act  entitled,  "An  Act  to  require  irt 
flKhtiiig  equipment  and  other  means  for  the  prerentlon  and  controUins  of  fires  and  tiie 
prevention  of  loss  of  life  from  llres  ia  co«l  mines,*'  approved  March  8,  t910»  ia  fores 
March  8.  1910. 

Section  1.  Be  It  enacted,  etc. :  That  sections  2.  4,  5.  6  and  7  of  an  Act  en- 
titled, "An  Act  to  reqnire  fire  fighting  equipment  and  other  means  for  the 
prevention  and  controlling  of  fires  and  the  pre>'ention  of  loss  of  life  from  fires 
in  coal  mines.**  approved  March  8.  1910,  in  force  March  8,  IRIO,  be  and  the  same 
are  amended  to  read  as  follows: 

Sec.  2.  (a)  There  shall  be  provided  a  supply  of  water  for  fighting  fire  under- 
gronnd  which  shall  have  a  head  from  a  i^tanding  body  in  a  pipe,  tank  or  pond. 

(b)  Such  water  sui^ly  shall  be  conducted  into  the  mine  in  an  iron  or  steel 
pipe  or  pipes  not  less  than  two  inches  in  diameter,  which  shall  have  not  less 
than  two  hose  connections  at  tlie  l)ottoni  of  the  hoisting  shaft,  and  two  hose 
connections  at  the  bottom  of  the  air  and  e(«c*apement  shaft  designated  as  soch 
mider  the  law,  and  two  hose  connections  in  each  stable  which  is  located  less 
than  five  hundred  (500)  feet  from  tlie  bottom  of  either  of  said  shafts;  and 
there  shall  be  iron  or  steel  pipes  not  less  than  two  inches  in  diameter  in  the 
entries  and  passageways  leading  from  the  bottom  of  each  of  said  shafts  to 
such  extent  and  in  such  position  that  with  one  (1)  fifty  foot  length  of  hose 
the  water  may  Ik*  carried  Into  all  such  entries  and  passage  ways  within  three 
hundred  (800)  feet  from  the  bottom  of  each  of  said  shafts  and  into  the  corre- 
sp<)n<llng  area  in  slope  and  drift  mlrK»s  such  area  to  be  designated  in  this  Act 
as  the  fire  protected  area. 

((•)  Provided,  that  in  mines  having  one  hundred  and  twenty-five  (125)  feet 
or  less  head  at  the  bottom  of  the  Incoming  supply  pipe,  the  Incoming  pipes  and 
the  pipes  having  hose  connections  .<%hall  be  not  less  than  three  (3)  inches  in 
diameter.  The  pipes  In  the  mine  shall  have  hose  connections  not  more  than 
fifty  (50)  feet  apart  beginning  at  the  bottom  of  the  incoming  supply  pipe  or 
pilH*s. 

(d)  There  shall  be  kept  constantly  on  hand  at  the  bottom  of  each  shalt 
where  hose  connections  are  required,  in  condition  for  immediate  nse,  not  less 
than  two  (2)  fifty  (50)  foot  lengths  of  one  and  one-half  (1^)  inch  inside  diame- 
ter linen  hose  or  rubber-lined  cotton  hose,  which  shall  have  been  tested  to  a 
pressure  of  two  hundred  (200)  pounds  to  the  square  inch ;  all  of  .such  hose  and 
the  connections  therefor  on  the  supply  pipes  shall  have  American  Standard 
iron  pipe  threads.  The  nozzles  on  such  (hose)  shall  be  not  less  than  three- 
eighths  (I)  nor  more  than  five-eighths  (|)  Inch  in  diameter. 

(e)  Where  any  part  of  any  passageway  or  other  excavation  ^^ithin  one 
hundred  and  fifty  (150)  feet  of  the  bottom  of  tlie  hoisting  .shaft  or  the  air  and 
esoipement  shaft  designated  as  such  under  the  law  and  in  the  corresponding 
area  in  slope  or  drift  mines,  is  timbered,  with  cribbing  or  more  than  one  layer  of 
lagging  not  including  caps  or  wedges,  above  the  cross  bars,  there  shall  be  t^ve 
lines  of  antomatlc  sprinklers  on  the  under  side  of  such  timbering,  attached 
to  not  less  than  one  and  one  half  (1^)  inch  pipes  connected  with  the  fire  flghtioff 
water  supply,  and  such  sprinklers  sliall  not  be  more  than  tea  (10)  feet  apart 
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plaster  or  wire  latbing  or  other  fireproof  material,  wbere  InflammaMe  material 
is  exposed. 

(c>  All  hay,  beddlDg  and  feed  underground,  except  that  in  the  manger  and 
stalls,  shall  be  kept  in  a  closed  cement,  brick,  stone  or  metal  receptacle;  and 
not  nioi'e  than  forty-eight  (48)  hours*  supply  of  hay  or  bedding  shall  be  kept 
underground,  and  not  more  than  one  week*s  supply  of  grain. 

(d)  All  hay  and  bedding  taken  into  the  mine  aluill  be  baled.  Hay,  bedding 
find  feed  shall  be  taken  into  the  mine  only  in  a  closed  car  or  box,  which  shall 
he  kept  closed  until  the  materials  are  removed  to  the  receptacles  provided 
therefor. 

(e)  No  light  with  an  unprotected  flame  shall  be  taken  into  an  underground 
stable  by  any  person. 

Sec.  5. (a)  There  shall  be  a  system  of  party  line  telephones  which  shall  include 
one  telephone  on  the  surface  not  more  than  two  hundred  (200)  feet  firom  the 
tipple,  and  one  at  the  bottom  of  the  hoisting  shaft,  or,  in  slope  or  drift  mines 
at  the  first  cross  entries  in  operation;  and,  in  addition  thereto,  there  ahaU  be 
one  telephone  at  each  inside  parting.  Telephone  lilies  shall  be  constructed  in  t 
workmanlike  manner  and  shall  be  repaired  promptly  when  necessarj. 

(b)  On  becoming  aware  of  any  serious  danger  requiring  the  inside  employees 
to  come  out  of  the  mine,  it  shall  be  the  duty  of  the  person  having  charge  of  the 
outside  or  inside  telei)bone  immediately  to  give  notice  of  the  danger  to  the  other 
telephone  stations;  and  it  shall  be  the  duty  of  all  persons  who  receive  informt- 

-tion  thereof  to  cooperate  in  giving  notice  thereof  to  all  other  persons  in  the  mine. 
It  shall  be  the  special  duty  of  all  drivers,  motormen  and  trip  riders  to  notiiy 
all  other  drivers,  motormen,  trip  riders  or  miners  from  whom  they  hanl  coal, 
of  any  danger  requiring  them  to  leave  the  mine. 

(c)  Certain  employees  whose  regular  work  is  in  or  near  the  fire  protected 
aroas  shall  have  graded  authority  and  designated  duties  in  case  of  fire;  and 
ruIeH  and  instructions  therefor  shall  be  Included  in  the  regular  rules  of  the 
mine,  and  such  employees  shall  be  instructed  therein  by  the  mine  manager. 

(d)  There  shall  be  a  fire  drill  of  such  employees  not  less  often  than  once  la 
two  weeks,  and  the  pipes,  connections  and  hose  shall  be  tested  at  such  drilla 

Skc.  0.  The  following  requirements  also  shall  apply  to  all  coal  mines  devel- 
o|)e<l  within  the  State  of  Illinois  after  the  passage  of  this  Act :  Provided,  that 
paragraph (s)  (a)  and  (b)  shall  not  apply  to  mines  where  ten  (10)  men  or 
less  are  employed. 

(a)  The  hoisting  shaft  and  the  air  and  cscaiiement  shaft  designated  as  such 
under  the  law  in  shaft  mines  and  the  air  and  escapement  shaft  nearest  the 
main  opening  In  slope  or  drift  mines,  shall  be  of  fireproof  construction,  except 
that  cage  guides  may  be  wood :  Provided,  that  this  section  shall  not  apply  to 
shafts  in  actual  course  of  construction  at  the  time  this  Act  takes  effect. 

(b)  The  roof  and  walls  of  the  passageways  leading  from  the  bottom  of  the 
hoisting  shaft  and  the  air  and  escapement  shaft  designated  as  such  nnder  the 
law,  within  a  distance  of  three  hundred  (300)  feet  from  the  bottom  of  either  of 
said  shafts,  shall  be  of  fireproof  construction,  except  that  the  coal  rib  or  pillar 
niJiy  be  used  as  a  wall  In  such  passagewaya 

(c)  All  uiulcrgrouud  stables  and  the  o|)enings  therein  shall  be  of  fireproof 
construction. 

(d)  At  mines  constructed  in  conformity  with  the  requirements  of  this  section 
of  this  Act,  the  fire  fighting  equipment  described  in  section  2,  and  the  fire  drill 
described  in  section  5  of  this  Act  shall  not  be  required,  except  that  there  shall 
be  kept  at  convenient  places  designated  by  the  mine  manager,  throngbout  each 
U!!ne,  one  not  less  than  three  (3)  gallon  chemical  fire  extinguisliec  and  one 
not  less  than  six  ((S)  gallon  hand-pump  bucket,  for  each  fifty  (00)  employes 
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person  shall  not  oe  entitied  to  recelye  another  certificate  of  qnallfleatlon  or  of 
competency,  as  the  case  may  be,  within  three  (8)  montha  from  the  date  of  such 
final  conviction. 

(Sec.  2.)  Sec.  8.  Whereas  an  emergency  exists,  therefbre,  this  Act  shall  be 
in  force  and  effect  from  and  after  its  passage. 

BECOKD  AKBHDATOAT  ACT,  1918. 

LAWS  ItiS,  7.  U4.  jinr£  tS.  ItlA 

AN  ACT  to  amend  sections  2  and  6  of  an  Act  entitled,  "An  Act,  etc.  (same  aa  in  section  1). 

Section  1.  Be  it  enacted,  etc:  That  sections  2  and  6  of  an  Act  entitled, 
''An  Act  to  require  fire  fighting  equipment  and  other  means  for  the  prevention 
and  controlling  of  fires  and  the  prerention  of  loss  of  life  from  fires  is  coal 
mines/'  approved  and  in  force  March  8,  1910,  as  amended  by  Act  approved 
and  in  force  June  7,  1911.  be  and  the  same  are  hereby  amended  so  as  to  read 
as  follows: 

Sec.  2.  (a)  There  shall  be  provided  a  supply  of  water  for  fighting  fire  under- 
ground which  shall  have  a  head  from  a  standing  body  in  a  pipe,  tank  or  pond. 

(b)  Such  water  supply  shall  be  conducted  into  the  mine  in  an  iron  or  steel 
pipe  or  pipes  not  less  than  two  inches  in  diameter,  which  shall  have  not  less 
than  two  how  connections  at  the  bottom  of  the  hoisting  shaft,  and  two  hose 
connections  at  the  bottom  of  the  air  and  escapement  shaft  designated  as 
such  under  the  law,  and  two  hose  connections  in  each  stable  which  is 
located  less  than  five  hundred  (000)  feet  from  the  lK>ttom  of  either  of 
said  shafts;  and  there  shall  be  Iron  or  steel  pipes  not  less  than  two  inches 
in  diameter  in  the  entries  and  passtigeways  leading  from  the  bottom  of  each 
of  said  shafts  to  such  extent  and  such  position  that  with  one  (1)  fifty  foot 
length  of  hose  the  water  may  be  carried  into  all  such  entries  and  passage- 
ways within  three  hundred  (300)  feet  from  the  l>ottora  of  each  of  said  shafts 
and  into  the  corresponding  area  in  slope  and  drift  mines,  such  area  to  be  desig- 
nated In  this  Act  as  the  fire  protected  area ; 

(c)  Provhied.  that  in  mines  having  one  hundred  and  twenty-five  (125)  feet 
or  less  hea<1  at  the  bottom  of  the  Incoming  supply  pi]3e,  the  iucoming  pipes  and 
the  pipes  having  li05«e  conne<*tions  shall  be  not  less  than  three  (3)  indies  la 
diameter.  The  pipes  in  the  mine  shall  have  hose  connections  not  more  than 
fifty  (50)  feet  apart  beginning  at  the  bottom  of  the  incoming  supply  pipe  or 
pil>es. 

(d)  There  shall  he  kept  constantly  on  hand  at  the  bottom  of  each  shaft 
where  hose  connections  are  required.  In  condition  for  inunediate  use.  not  leas 
than  two  (2)  fifty  (50)  foot  letigths  of  one  and  one-half  (1|)  Inch  inside  diam- 
eter linen  hose  or  rubber-lined  cotton  hose,  which  shall  have  been  tested  to  a 
pressure  of  two  hundred  (200)  pounds  to  the  square  inch;  all  of  such  hose 
and  CMnneclions  therefor  on  the  supply  pipes  shall  have  American  standard 
iron  pipe  threads.  The  nozzles  on  such  hose  shall  be  not  less  than  three* 
eighths  (g)  nor  more  than  five-eighths  (|)  inch  in  diameter. 

(e)  Where  any  part  of  any  pas.s4igeway  or  other  excavation  within  one  hun- 
dred and  fifty  (150)  feet  of  the  bottom  of  the  hoisting  shaft  or  the  air  and 
escapement  shaft  designated  as  such  under  the  law  and  in  the  corresponding 
area  in  slope  or  drift  mines,  is  timbered,  with  cribbing  or  more  than  one  lajrer 
of  lagging  not  including  caps  or  wedges,  above  the  cross  bars,  there  shall  be 
two  lines  of  automatic  sprinklers  on  the  under  side  of  such  timbering,  attached 
to  not  less  than  one  and  ooe-half  (li)  inch  pipes  oowieetod  with  the  firs 
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^bting  water  supply,  and  such  sprinklers  shall  not  be  more  than  ten  (10)  feet 
apart. 

(f)  In  cribbing  or  lagging  as  last  aforesaid,  which  is  more  than  tliree  (3) 
feet  in  vertical  thickness,  there  shall  be  also,  as  near  the  top  thereof  as  Is  pnic- 
tioable,  automatic  q^rinklers  connected  with  the  water  supply  as  last  afori^said 
and  there  sliall  be  one  such  sprinkler  for  each  eight  (8)  feet  square  or  hori- 
zontal area  of  such  cribbing  or  lagging. 

(g)  In  every  underground  stable,  located  within  one  thousand  (1,000)  feet 
of  the  hoiiiting  sliaft  or  the  air  and  escapement  shaft  designated  as  such  under 
the  law,  there  shall  not  be  less  than  one  (1)  automatic  water  sprinkler  for 
eurh  area  eight  (8)  feet  square  in  said  stable;  such  automatic  sprinklers 
shall  be  connected  with  Iron  or  steel  pipes  not  less  than  one  and  one-half  (li) 
Inches  In  diameter  along  the  roof  or  ceiling  in  the  stable,  which  shall  be 
connected  with  the  fire  fighting  water  supply. 

(h)  All  automatic  sprinklers  shall  be  of  the  fusible  plug  type  and  shall  not 
require  a  temperature  of  more  than  one  hundred  and  sixty -five  (l^l)  degrees 
Fahrenheit  to  release  the  water. 

(1)  In  all  uiKlerground  stables  other  than  those  heretofore  in  this  Act  re- 
ferred to,  there  shall  be  kept  barrels  full  of  water  and  two  metal  pails  with  each 
barrel.  Such  barrels  shall  be  not  more  tlian  fifty  (TiO)  feet  apart,  and  there 
■ball  not  be  less  than  twu  (2)  barrels  full  of  water  and  two  {2}  metal  iiails 
with  each  barrel  In  each  entry  or  passaigeway  Into  wliich  such  stable  opens 
and  not  more  than  fifty  (50)  feet  from  the  (>i)ening  of  the  staible. 

(J)  There  shall  also  be  one  (1)  not  less  than  three  (3)  gallons  chemical  fire 
extinguishers  and  two  (2)  not  less  than  six  (6)  gallon  hand-pump  buckets  ia 
each  stable  and  in  each  entry  or  passageway  into  which  such  stable  opens  not 
more  than  fifty  (50)  feet  from  the  opening  of  such  stable:  Provided,  that  in 
mines  employing  ten  (10)  men  or  less  underground,  the  chemical  fire  extin- 
guishers shall  not  be  re<|uired.  Such  chemical  fire  extinguishers  and  hand- 
pump  buckets  shall  be  kept  filled  and  ready  for  use. 

(k)  Provided,  however,  that  in  coal  mines  in  whicli  less  than  (10)  men  are 
employed,  In  which  there  are  no  stables.  In  lieu  of  said  water  supply  with 
piltes  and  hose,  there  may  be  substltuteil  the  following:  There  shall  be  kept 
within  the  fire  protocte<l  area  in  each  such  mine,  barrels  full  of  wator  not  more 
than  fifty  (50)  feet  apart,  and  with  each  barrel  there  shall  be  two  metal 
buckets;  and  there  shall  also  be  kept  within  said  area  not  less  than  six  (6) 
hand-pump  buckets  of  not  less  than  six  (6)  gallons  capacity,  and  said  buckets 
aha  11  be  kept  filled  and  ready  for  use. 

(1>  A  barrel  within  the  meaning  of  this  Act  shall  be  any  substantial  vessel 
hcylding  not  less  than  fifty  (50)  gallons. 

(m)  All  mines  shall  have  at  least  one,  not  less  than  three  (3)  gallon  chemi- 
cal fire  extinguisher,  and  one  not  less  than  six  (6)  gallon  huud-pump  bucket, 
including  those  hereinbefore  In  this  Act  required,  for  each  fifty  (50)  employees 
in  the  mine  with  a  minimum  of  six  (G)  extinguishers  and  six  (6)  pump  buckets, 
kept  at  convenient  places  designated  by  the  mine  manager  throughout  the  mine, 
and  three  (3)  fire  extinguishers  of  three  (3)  gallons  each  in  each  buildint; 
lor^ited  within  one  hundred  (100)  feet  of  any  shaft,  drift  or  slope,  and  such 
extinjnilshers  shall  be  recharged  once  every  six  mouths  and  a  record  made  of 
the  date  of  recharging  in  the  mine  examlner*s  report  book:  Provided,  this  does 
not  apply  to  buildings  constructed  of  fire  proof  material.  Such  extinguishers 
anti  buckets  shall  be  kept  filled  and  ready  for  use:  Provide<l.  tliat  in  mines 
^nmloying  ten  (10)  men  or  less  underground,  the  chemical  fire  extinguishera 
•liall  not  be  required. 
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Sec.  6L  Tlie  following  requirements  also  shall  apply  to  all  ooal  mines  devel- 
oi>ed  within  tlie  State  of  Illinois  after  the  passage  of  this  Act :  "  Provided,  that 
paragraphs  (a)  and  (h)  shall  not  apply  to  mines  where  ten  (10)  men  or  less 
are  employed." 

(a)  The  hoisting  shaft  and  the  air  and  escapement  shaft  designated  as  such 
under  the  law  in  shaft  mines  and  the  air  and  escapement  shaft  nearest  the  main 
<>I)enin;;  In  slope  or  drift  mines,  shall  be  of  fireproof  constmction,  except  that 
(*age  guides  may  be  wood.  All  drifts  and  slopes  that  are  apeneA  after  the  pas- 
sage of  this  Act  must  be  of  fireproof  construction  for  a  distance  of  three  hundred 
(300)  feet  from  the  entrance:  Provided,  that  this  section  shall  not  apply  to 
Blinfts  in  actual  course  of  construction  at  the  time  this  Act  takes  effect. 

(b)  The  roof  and  walls  of  the  passageways  leading  from  the  bottom  of  tlie 
hoisting  shaft  ami  the  air  and  escapement  shaft  designated  as  such  under  tlie 
law,  within  a  distance  of  three  hundred  (800)  feet  from  the  bottom  of  either 
of  said  shafts,  shall  be  of  fireproof  construction,  except  that  the  coal  rib  or 
pillar  may  be  used  as  a  wall  in  such  passageways. 

((')  All  underground  stables  and  the  oi)enings  therein  shall  be  of  fireproof 
construction.  ^SVP 

Stables  in  mines  opened  after  the  passage  of  this  Act,  shall  not  be  located 
between  the  main  and  escapement  shaft,  or  in  direct  line  on  the  ventilating 
current  or  on  passageways  leading  to  the  escapement  shaft  or  shafts. 

(fl)  At  mines  constructed  in  conformity  with  the  requirements  of  this  section 
of  tills  Act,  the  fire  fighting  equipment  described  in  section  2,  and  the  fire  drill 
described  in  section  5  of  this  Act  shall  not  be  required,  except  that  there  shall 
be  kept  at  convenient  places  designated  by  the  mine  manager,  throughout  eadi 
mine,  one  not  less  than  three  (3)  gallons  chemical  fire  extinguisher  and  one  not 
lesH  than  six  (6)  gallon  hand-pump  bucket,  for  each  fifty  (50)  employees  in 
the  mine  with  a  minimum  of  six  (6)  extinguishers  and  six  (6)  pump  buckets, 
anil  such  extinguishers  and  buckets  shall  be  kept  filled  and  ready  for  use:  Pro- 
vhlcHl,  that  in  mines  employing  ten  (10)  men  or  less  underground,  the  chemical 
fire  extinguishers  shall  not  be  require<l. 

THIBD  AMENBATOBY  ACT,  1915. 

LAWS  1915,  P.  6St.  J17HB  SS,  iSlS. 

AN  ACT  to  amcDd  sections  1,  2  and  0  of  an  Act  entitled,  *'An  Act,*'  etc.   (same  as  In 

section  1). 

Skc.  1.  Be  it  enacted,  etc. :  That  sections  1,  2  and  6  of  an  Act  entitled,  "An 
Act  to  rcHjuIre  fire  fighting  equipment  and  other  meang  for  the  prevention  and 
controlling  of  fires  and  the  prevention -of  loss  of  lives  from  fires  in  coal  mines.** 
approved  and  in  force  March  8,  1910,  as  amended  by  Act  approved  and  in  force 
Juno  7,  1911,  as  amended  by  Act  approvetl  June  26,  1913,  in  force  July  1,  1913, 
l>e  annended  to  read  as  follows: 

Skc.  1.  On  and  after  July  1,  1910,  except  as  hereinafter  in  section  6  of  this 
Act  is  provided,  the  following  requirements  for  fire  fighting  equipment  and 
other  means  for  the  prevention  and  controlling  of  fires  and  the  prevention  of 
loss  of  life  from  fires  in  coal  mines  shall  be  strictly  observed  by  all  persons, 
firms,  corporations  or  associations  maintaining  and  operating  a  coal  mine 
witliln  the  State  of  Illinois. 

Skc.  2.  (a)  There  shall  be  provided  a  supply  of  water  for  fighting  fire  under- 
ground which  shall  have  a  head  from  a  standing  body  in  a  pipe,  tank  or  pond. 

(b)  Such  water  supply  shall  be  conducted  into  the  mine  in  an  iron  or  steel 
pl|)e  or  pli)es  not  less  than  two  inches  in  diameter,  which  shall  have  not  leas 
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pails  with  each  iMiirel  in  each  entry  or  passageway  into  whidi  soch  stable  opens 
and  not  more  than  fifty  (50)  feet  from  the  opening  of  tlie  atatile. 

(J)  There  idiall  also  be  (me  (1)  not  less  than  two  and  one-half  (2i)  galloai 
dieinical  fire  extinguishers  and  two  (2)  not  less  than  six  (6)  gallon  hand-paBp 
buckets  iu  each  stable  and  in  each  entry  or  passageway  into  which  sodi  staMe 
opens  not  more  than  fifty  (50)  feet  from  the  opening  of  soch  stable:  Provided, 
thiit  in  mines  employ in^  ten  (10>  men  or  less  underground*  the  chemical  fin 
rxtiii^uislierH  8tiall  not  be  reijuireci.  Such  chemical  fire  extingnishers  and 
luiiKl-pump  hiK'kets  shall  be  kept  filled  and  ready  for  nse. 

( k )  ProvUleil.  however,  that  in  coal  mines  in  which  less  than  ten  (10)  men  art 
<>iiipl«)y(Hl,  in  wliii'li  thore  are  uo  stables,  in  iieu  of  said  water  supply  with  pipes 
:in(l  hose,  there  may  be  sul>s<tituted  the  following:  There  sliall  be  kept  within  the 
tiiv  protei't^l  area  in  esiHi  surh  niiiK\  l>arrels  full  of  water  not  more  than  fifty 
iTiO)  fc^et  apart,  ami  .with  endi  linrrel  there  shall  he  two  metal  buckets;  and 
tlietv  shall  also  Ik'  kept  within  salil  urea  not  less  than  six  (6)  hand-pump  buckets 
ill*  not  less  than  six  (0)  ^llons  ca|uirity,  and  said  buckets  shall  be  kept  filled 
and  ready  lor  nse. 

(I)  A  Imrrel  within  tlie  nH*anin^  of  this  Ai*t  shall  be  an^'  substantial  veKsel 
holding  not  h»ss  than  fifty  (50)  ^Hons. 

(m)  All  mines  shall  liave  at  least  one,  not  less  than  two  and  one-half  (2i) 
gallon  chendcal  fire  extinguisher,  and  one  not  less  than  six  (6)  gallon  hand- 
pump  bucket,  including  thos4«  hereinbefore  in  this  Act  required,  for  each  fifty 
(50)  employees  in  the  ndue  witli  a  uiiuimum  of  six  (6)  extinguishers  and  six 
((])  pump  hu<'k<>t.s.  kept  at  convenient  places  designated  by  the  mine  manager 
throu^rhout  the  ndne,  and  three  (3)  fire  extingidsiiers  of  two  and  one-half  (2^) 
gallons  each  in  each  building;  located  within  one  hundred  (100)  feet  of  any  shaft. 
drift  or  sIo]k\  and  such  extinguishers  shall  be  re<*harged  once  every  six  months 
and  a  record  made  oi  the  date  of  recharging  in  the  mine  examiner*s  report  book: 
rr(»vid«Mi,  this  does  not  apply  to  buildings  constructed  of  fire  proof  material 
Su<'h  exiiii^uishers  and  buckets  sluill  bi»  kept  fiUeil  and  ready  for  u.si*:  Provi^led, 
that  in  ndnes  <'nJi»loying  ten  (10)  men  or  less  tmderground,  the  chemical  fire  ex- 
tinguishers shall  not  be  requlretl. 

Skc.  6.  The  following  requirements  also  shall  apply  to  all  coal  mines  develoiicd 
within  the  Slate  of  Illinois  after  the  passage  of  this  Act:  *'  Providwi  that  para- 
graphs (a)  and  (b)  shall  not  apidy  to  mines  whore  ten  (10)  men  or  less  are 
employed." 

(a)  Tlie  holsiin;:  shaft  and  the  air  and  escaiH*uient  shaft  designatiHl  as  .such 
under  the  law  in  shaft  mines  and  the  air  and  escapement  slmft  nearest  the 
main  oi^ening  in  sh»j»e  or  drift  mines,  shall  be  of  fire  proof  construction,  except 
that  cage  guides  may  be  wood.  All  drifts  and  slopes  that  are  opened  after 
the  passage  of  this  Act  must  Ik*  of  fire  proof  construction  for  a  distance  of 
thri^  hundred  (300)  feet  from  the  entrance:  Provided,  that  this  section  sluili 
not  apply  to  shafts  iu  actual  cour.se  of  cf wistruct Ion  at  the  time  this  Act  takfts 
effect. 

(b)  The  roof  and  walls  of  the  imssageways  leading  from  the  botttun  of  the 
hoisting  shaft  and  the  air  and  t»scapement  shaft  designate<l  as  such  under  the 
law.  within  a  distance  of  thrw  hundred  (300)  feet  fi-om  tlie  bottom  of  eitlier 
of  said  shafts,  shall.be  of  fire  proof  construction,  except  tlmt  the  ctial  rib  or 
pillar  may  be  usetl  as  a  wall  in  such  passageway.s. 

(c)  All  underground  stables  and  tlie  ojienlugs  therein  shall  be  of  lire  iiroof 
constructioiL  Stables  in  mines  opened  after  the  piissiige  of  this  Act  shall  not 
be  located  between  the  main  and  escapement  shaft,  or  in  direct  line  on  the 
veutliatlng  current  or  on  passageway's  leading  to  the  escapement  shaft  or  ahafta 
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(d)  At  mines  constructed  In  conformity  with  tlie  requirements  of  this  section 
of  this  Act,  the  fire  fighting  equipment  described  in  section  2,  and  the  fire  drili 
described  in  section  5  of  this  Act  shall  not  be  required,  except  that  there  shall 
be  kept  at  convenient  places  designated  by  the  mine  manager,  throughout  each 
mine,  one  not  less  than  two  and  one-half  (2i)  gallons  chemical  fire  extinguisher 
and  one  not  less  than  six  (6)  gallon  hand-pump  bucket,  for  each  fifty  (50) 
employees  in  the  mines  with  a  minimum  of  six  (6)  extinguishers  and  six  (6) 
pump  buckets,  and  such  extinguishers  and  buckets,  shall  be  kept  filled  and  retuly 
for  use:  Provided,  that  in  mines  employing  tea  (10)  men  or  less  underground, 
the  chemical  fire  extinguishers  shall  not  be  required. 


XIHE  nrePECTOSS. 

INSFECTOBS  TO  FUBNISH  INFOBKATIOK  TO   GS0L0OI8T& 

LAWS  IWl,  F.  167.      (pQH  ANNOTATIONS  SEE  PAGE  245.)      *'^*  "'  ^••^ 
( Repealed  by  Act  of  June  15, 1895,  Laws  1885,  p.  252.    See  page  162.) 

AN  ACT  to  require  inspectors  of  mines  to  furnish  information  to  tbe  State  Oeologiat, 

and  to  provide  for  payins  the  expenses  of  the  same. 

Skctiox  1.  Be  it  enacted,  etc. :  That  in  addition  to  the  duties  now  prescribed 
by  law,  it  shall  hereafter  be  the  duty  of  the  State  inspectors  of  coal  mines  to 
procure  for,  and  under  the  direction  of,  tlie  State  Geologist,  a  true  record  of  the 
various  strata  through  which  coal  shafts  are  suulc,  or  borings  for  coal,  oil,  gas 
or  artesian  water  ai*e  made  in  their  respective  districts;  also  to  determine  the 
altitude  of  the  top  of  said  shafts  or  bore  holes,  al>ove  some  specified  point  on 
the  nearest  railroad,  or  other  point  wliose  elevation  may  be  readily  ascertained; 
and  also  to  determine  the  dip  of  the  coal  stratum  in  all  mines  which  are  being 
operated.  The  additional  duties  herein  prescribed  for  said  inspector  sliall  be 
discharged  at  such  times  and  in  such  manner  as  not  to  interfere  with  their 
primary  duties  as  inspectors  of  mines,  and  they  shall  report  the  results  of  their 
obser>'ations,  from  time  to  time,  to  the  State  Geologist 

Sfx;.  2.  The  actual  nnd  necessary  traveling  expenses  of  said  inspectors,  in  tbe 
discharge  of  their  public  duties,  shall  be  allowed  and  paid  from  the  same  fund 
and  in  the  same  manner  as  that  in  which  compensation  for  their  services  is 
now  paid,  and  upon  itemized  quarterly  accounts,  verified  by  affidavit,  and 
approved  by  the  secretary  of  the  Commissioners  of  Labor  Statistics  and  the 
Governor. 

DUTY  AS  TO  WEIGHING  COAL. 

LAWS  1895,  P.  266.  ^j;jjj.  PAGE  303.)  JIFIIE  ft,  ISM. 

AN  ACT  to  make  mine  iQ^pcctora,  inspectors  of  weights  and  measures  at  coal  mines. 

Section  1.  Be  it  enactetl,  etc.:  That  mine  inspectors  in  this  State  shall  be 
ox  oflicio  inspectors  of  weights  and  measures  of  scales  used  to  weigh  coal  in 
their  re8i)ectlve  districts  in  this  State,  and  they  are  hereby  empowered  to,  and 
it  shall  be  their  duty  to  test  the  scales  in  such  dlsti'lct  used  to  weigh  coal  mined 
in  coal  mines  or  sold,  at  least  once  every  six  months,  to  ascertain  whether 
such  scales  correctly  measure  the  weight  of  such  coal,  and  If  they  find  any 
defects  or  irregularities  In  such  scales  which  prevent  correct  measurements  of 
weights,  they  shall  call  nttention  of  the  mine  owner,  agent  or  operator  to  the 
snino,  and  direct  the  same  to  be  at  once  properly  adjusted  and  corrected. 

Sec.  2.  If  the  owner,  agent  or  operator  of  any  coal  mine  shall  refuse  to  allow 
such  inspectors  to  properly  test  the  scales  used  at  such  mines,  or  shall  fail  or 
refuse  to  put  such  scales  into  proper  condition  to  correctly  weigh  coal,  upon 
being  notified  so  to  do  by  the  inspector  of  his  district,  such  owner,  agent  or 
oi>erator  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be 
fined  not  exceeding  five  hundred  (500)  dollars,  or  confined  In  the  county  Jail 
not  exceeding  six  months,  or  both,  in  the  discretion  of  the  court.  And  it  shall 
be  the  duty  of  the  State's  Attorneys  in  their  resi)ective  counties  to  prosecute 
any  person  violating  the  provisions  of  this  act,  the  same  as  in  other  cases  of 
misdemeanor. 
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LAWS  ifis.  p.  M».  nrvK  M.  ItlS. 

A29   ACT  to  ani^od  mctlnoB  S,  S.  S,  «,  T,  t,   10.  IS,  21  aad  25  of  Am  Act  Mititled. 

**An  Act."  etc  (nme  as  In  wctiOB  1).     {9ft  p«s«  2M.) 

Section  1.  Be  it  eiuii-te<],  eCc: 

That  sections  2.  3,  o,  0,  7,  9,  10,  15,  2L  and  25  of  An  Act  entitled,  **  An  Act 
to  revb<e  the  laws  in  relation  to  coal  rainest  and  subjects  relating  thereto,  and 
providing  for  the  heulth  and  safety  of  porb«.ins  eui|iloyed  therein,**  approved 
Jane  6.  1911,  in  force  July  1,  1911.  approve  June  26.  1913,  in  force  July  1« 
1913,  be  and  the  same  are  her^y  amended  so  as  to  read  as  follows: 

Special  8rB\'»;T. —  fj)  The  State  inspector  of  mines,  or  the  State  Mining 
Boards  may  order  a  survey  to  be  made  of  the  workings  of  any  mine  in  addition 
to  the  regular  annual  survey,  the  results  to  be  extended  on  the  maps  of  the 
aame  and  the  copies  thereof,  whenever  the  safety*  of  the  workmen,  unlawful 
injury  to  the  surface,  unlawful  encnMicluBeut  upon  adjoining  property,  or  tiie 
safety  of  an  adjoining  mine  requires  it.  If  the  State  inspector  of  mines  or  the 
State  Mining  Board  shall  believe  any  map  required  by  this  Act  Is  materially 
inaccurate  or  imperfect,  the  State  inspector  or  State  Mining  Board  Is  author- 
ized to  iiijilce.  or  cause  to  be  made,  a  correct  survey  and  map  at  the  expense 
or  the  o|iet  ittor,  the  cost  recoverable  as  for  debt :  Provided,  if  such  test  survey 
shows  the  operator's  map  to  be  correct,  the  State  shall  be  liable  for  the  expense 
incurred,  payable  in  such  manner  as  other  State  accounts  Incurred  by  tbe  State 
Mining  Board. 

I*ENALTiE8  FOB  FAiLi'RE. — (k)  If  an  openitor  of  any  mine  refuses  or  willfully 
neglects,  fur  a  iieriod  of  three  months,  to  furnish  the  said  State  inspector,  the 
co<'nty  recorder  and  the  manager  of  the  rescue  stations  the  map  or  plan  of  such 
mine,  or  a  ropy  thereof,  or  of  the  extensions  Uiereto.  as  provided  for  in  this 
Act.  such  of>erator  shall  l)e  deemed  guilty  of  a  misdeuieanor,  and  on  conviction 
ther(H)f  siiall  Iv  tine«l  not  less  than  teu  dollars  uur  laore  than  one  hundred 
dr>lhirs.  ill  tli«>  discretion  of  the  cviurt,  and  slvall  stand  committed  to  the  county 
jail  until  such  fine  is  paid,  and,  in  a<lditioii  thereto,  the  State  inspector  or  State 
Mining  Board  is  hereby  authorized  to  make,  or  cause  to  be  made  an  accurate 
map  or  plan  of  such  mine  at  the  expen.se  of  tlie  operator  thereof ;  and  the  cost 
of  the  same  may  be  recovered  by  law  from  tlie  operator  in  the  same  manner 
as  other  debts  by  suit,  in  the  name  of  the  State  inspector  or  the  State  Biining 
Board,  and  for  his  or  its  use.  and  copies  of  the  same  shall  be  filed  by  him  or  the 
Ixmrd,  one  each  with  said  recorder  and  Mine  Itescue  Station  Commission. 

APP&OPBIATION. 
LAWS  18»S.  P.  It.  JVn  li.  189S. 


AS  ACT  to  proTide  for  tbe  ordinarj  and  coatlngent  expeaaes  ef  the  Stmte  gOTerBmint 
uiiUl  the  expiration  of  tbe  flret  H^cmI  quarter  after  the  adjouroment  of  the  next  regular 

Hf'sslon  of  the  Cicneral  Aasembly. 

SixiioN  1.  Be  it  ejiacted,  etc.:  That  the  following  named  sums,  or  so  aonch 
thcHNif  as  may  be  necesi«ary,  respectively,  for  the  purposes  hereinafter  named^ 
\}o  :iii(l  are  hereby  appropriate<1  to  meet  the  ordinary  and  contingent  expenses 
of  Mi<?  State  government  until  the  expiration  of  the  tirst  fiscal  quarter  after  the 
adjournment  of  the  next  regular  session  of  tlie  General  A8seml>ly:     •    •     • 

Forty-first.  To  the  State  Inspectors  of  Coel  mines,  for  defraying  traveiing  ec- 
penseM  while  in  the  discharge  of  their  public  duties,  the  sura  of  $1000  per  aaaua, 
or  so  much  thereof  as  may  be  necessary,  to  be  paid  on  iteniiaed  vouchers  ap- 
prfived  by  the  Governor. 

Forty-second.  To  the  State  Board  of  Examiners  for  Mine  Inspectors  and  MiBS 
Hanagen  for  the  per  diem  and  expenses  of  the  board  in  conducting 
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tions  as  to  the  qualifications  of  those  Holding  or  desiring  positions  as  managers 
of  coal  mines  antl  of  those  desiring  appointments  as  State  Inspectors  of  mines, 
the  sum  of  $1US00  per  annum  or  so  much  thereof  as  may  be  necessary,  payable 
upon  proper  vouchers"  approved  by  the  Governor. 

BOAXD  OF  EXAKINEBS— AFPBOPBIATIONS. 

LAWS  1896.  P.  61.  TUVE  15,  18M. 

AN  ACT  to  provide  for  the  ordinary  and  continsent  expenses  of  the  State  government 
until  the  expiration  of  the  fiscal  quarter  after  the  adjournment  of  the  uex  regular 
teasion  of  the  Creneral  Assembly. 

SBcnoif  1.  Be  it  enacted,  etc. :  That  the  following  named  sums,  or  so  much 
thereof  as  may  be  necessary.  resi>ectively,  for  the  purposes  hereinafter  named, 
be  and  are  hereby  appropriated  to  meet  the  ordinary  and  contingent  expenses  of 
the  State  Government  until  the  expiration  of  the  first  fiscal  quarter  after  the 
adjournment  of  the  General  Assembly :     *     *     * 

44.  The  State  Board  of  Examiners  for  Mine  Inspectors  and  Mine  Managers, 
for  the  per  diem  and  expenses  of  the  board  in  conducting  examinations  as  to  the 
quallflcatlons  of  those  holding  or  desiring  positions  as  managers  of  coal  mines, 
and  of  those  desiring  appointments  as  State  inspectors  of  mines,  the  sum  of 
$1,900  per  annum,  or  so  much  thereof  ns  may  be  necessary,  payable  upon  proper 
Touchers  approved  by  the  (Governor. 

•  •*•#*• 

APPBOPBIATIONS. 
LAWS  1697,  6S,  P.  61.  JTTKE  6,  1897. 

AN  ACT  to  provide  for  the  ordinary  and  contingent  expenses,  etc.,  (same  as  former  act). 

45.  Appropriation  $3,000. 

XAWS  liM.  U,  P.  6B.  APRIL  19.  1899. 

AK  ACT  to  provide  for  the  curilBary  aad  cootingeBt  expenses,  etc.,  (same  as  former  act|. 
AK>ropriation  $7,000. 

LAWS  1991,  79.  P.  99.  MAT  19.  1991. 

AN  ACT  to  provide  for  the  ordinary  and  contingent  expenses,  etc.,  (same  as  former  act). 

Ai»i»ropriatioa  $7,500,  Including:  Salary  of  stenograplier  $720.  secretary  of 
board  $1,500,  State  Mine  Inspectors  $2,000. 

LAWB  1999.  99.  P.  76.  MAT  16.  1999. 

AN  ACT  to  provide  for  the  ordinary  and  contingent  expenses,  etc.,  (same  as  former  act). 

Appropriation  $6,000,  including:  Stenograplier  $720,  State  Mine  In.s|>ei*tors, 
$8000  (expenses). 

BOABD  OF  EXAMINERS— SALARIES. 

X^WB  1999.  P.  999.  KAT  16.  1905. 

AN  ACT  to  amend  section  10  of  an  act  entitled,  *'An  act,  etc.    (same  as  in  sirtion   1). 

{Act  approved  April  18,  1899.) 

Sec.  10.  Members  of  State  Mining  Board  $5  i>er  day,  not  more  than  lOU  dwyr*; 
ffltnlng  engineer  $5  per  day  not  more  than  125  a*^*  '  ^^  mU. 

Secretary  fliMD  and  egpenaea. 
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APPSOPBIATZOVa 

LAWS  190ft.  M,  7.  ee.  HAT  It. 

AN  ACT  to  provide  for  tbe  ordinary  and  contingent  ezpoiftct  of  the  State  gOTemment,  etc; 

Thirty-seventh.  Commissioners  of  Labor  Statistics,  for  expenses,  etc,  fll/XMl 
State  Mining  Inspectors,  for  expenses,  $4,500  per  annum,  not  over  fOOO  t» 
any  one  inspector. 

LAWS  1907-«,  17,  P.  ift  (ADJOVKVXD  8SS8.).  JVNX  4.  litT. 

AN  ACT  to  provide  for  the  ordinal  y  and  contingent  expense*  of  the  State  Goremnient,  etc 

Forty-fifth.  State  Mine  Inspectors,  $6,000  per  annum,  not  over  $000  to  any 

one  in»i)ector. 

•  •#•••  • 

LAWS  1909,  T7,  P.  8ft.  JTOX  IS,  1SS9. 

AN  ACT  to  provide  for  tbe  ordinary  and  contingent  expenses  of  tbe  State  Government,  ete, 

Section  1.  Be  it  enacteil,  etc. :  That  the  following  named  sums  be,  and  are 
hereby,  appropriated  to  meet  the  ordinary  and  contingent  exjienses  of  the 
State  Kovernment,  etc. :    ♦    •    ♦ 

Forty-fifth.  To  the  State  Mine  Inspectors,  for  actual  expenses  incurred  bi 
the  discharge  of  duties,  $0,000  ixtr  annum,  not  to  exceed  $000  to  any  one 
iniqiector. 

•  *  «  «  *  m  m 

LAWS  1911,  P.  69.  XAT  10.  191L 

AN  ACT  to  provide  for  a  dcfldency  in  tbe  t ravel !dk  and  other  expenftos  of  the  State 
lu8pei*torH  of  coal  mines  for  the  fiscal  year  ending  June  80,  1911. 

Skctiun  1.  He  it  enacted,  etc. :  That  the  sum  of  $6,000  or  as  much  thereof  as 
may  l>e  neces8ary,  be,  and  is  liereby  appropriated  for  the  purpose  of  meeting 
the  traveling  and  other  necessary  expenses  of  the  State  lnsi)ector8  of  coal  mines 
incurred  in  the  discharge  of  their  oflldal  duties,  for  the  fiscal  year  ending  June 
80,  A.  D.  1911. 

Sec.  2.  Whereas,  Said  sum  of  money  is  Immediately  requlreil,  therefore,  an 
enierjreucy  exists  and  this  Act  shall  take  effect  from  and  after  its  passage. 

LAWS  1911,  90,  P.  101.  TUVE  10,  1911. 

AN  ACT  to  provide  for  the  ordinary  and  contingent  expenMes  of  the  State  government 
until  the  expiration  of  the  first  flHcal  quarter  after  the  adjournment  of  the  next  regular 
aession  of  the  General  Assembly. 

Sec.  1.  Be  it  enacted  by  the  People,  etc.     ♦     ♦    ♦ 

Forty-fifth.  To  the  State  Mine  Insr>ectors  for  actual  exi)ense8  Incurred  in  the 
discharge  of  their  duties  as  provided  by  law,  the  sum  of  $12,000  i)er  annum,  of 
which  sum  not  to  exceed  $1,000  per  annum  shall  \>e  iiald  to  any  one  inspector. 

INSTBUMENTS  USED  IN  MINES— APPBOPBIATION. 

LAWS  1911-18,  SO,  P.  88.  TUVE  6,  1918. 

AN  ACT  to  amend  section  one  (1)  of  an  Act  entith*d,  **An  Act,  etc.   (same  aa  in  sec- 
tion 1). 

Section  1.  Be  it  enacte<l,  etc.:  That  section  one  (1)  of  an  Act  entitled,  ''An 
Act  to  provide  for  the  ordinary  and  contingent  expenses  of  the  State  Gorern- 
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nieiit.  etc,'*  approved  June  10,  1911,  in  force  July  1,  1911,  be  and  the  same  is 
liereby  amended  to  read  as  foilows: 

Sec.  1.  That  the  following  named  sums  be,  and  are  hereby,  appropriated  to 
meet  the  ordinary  and  contingent  expenses  of  the  State  Government,  etc.    •     *     * 

Thirteen.  To  the  Secretary  of  State,  for  the  purchase  of  safety  hiuips, 
hydrometers,  barometers,  anemometers,  and  such  other  instruments  as  the  needs 
of  the  service  of  the  State  Mine  Inspectors  requires  (require)  as  provided  by 
law,  the  sum  of  $1,000  or  so  much  thereof  as  may  be  necessary. 

APPBOPBIATIONa 

LAWS  1913.  95,  P.  107.  JUKE  80.  1918. 

AN  ACT  to  provide  for  the  ordinary  and  contingent  expenses  of  the  State  GovcrumeDt,  etc. 

Sec.  1.  Be  it  enacted,  etc. :  Tliat  the  following  sums  be,  and  are  hei^eby,  ap- 
propriated to  meet  the  ordinary  and  contingent  expenses  of  the  State  Govern- 
ment, etc.    •    •    ♦ 

Forty-fifth.  To  the  State  Mine  Inspectors,  $12,000  per  annum,  of  which  sura 
not  to  exceed  $1,000  per  annum  shall  be  paid  to  any  one  inspector. 

LAWS  191ft,  Ml,  P.  aift.  JUNE  89,  1916. 

AN  ACT  to  provide  for  the  ordinary  and  contingent  expenses  of  the  State  Government. 

Section  1.  Be  it  enacted,  etc.:  That  the  following  named  sums  be,  and  are 
hereby  appropriated  to  meet  the  ordinary  and  contingent  expenses  of  the  State 
Government,  etc. :    ♦    •    • 

Fortieth.  To  the  State  Mine  Inspectors,  for  actual  expenses  incurred  in  the 
discharge  of  their  duties,  as  provided  by  law,  the  sum  of  $12,000  per  annum, 
etc.,  of  which  sum  not  to  exceed  $1,200  per  annum  shall  be  paid  to  any  one 
inspector. 

•  •••••* 

54915*— 19— Bull.  169 6 
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FOREMAN,  PIT  BOSS,  FIRE  BOSS,  HOISTING  ENGINEER. 

EXAMINATION  AND  EMPLOYMXNT. 

LAWS  IWl.  P.  168.      ^j..Qjj  ANXOTATIONS,  SEE  PAGE  245.)      ^^W^  !•.  IM*- 

AN  ACT  to  provide  for  the  examiuation  of  mine  maDagera,  aad  to  regulate  tbeir 

ei&ploymeQt. 

Fnkction  1.  Be  it  enacted,  etc. :  TImt  in  order  to  secure  greater  efficiency  in 
tlrt'  management  of  coal  mines,  and  a  higlier  standard  of  qaalfflcations  in  those 
wlio  liave  iiumeiliate  resiiousibility  Utr  the  liealtli  and  safety  of  persons  em- 
ployed in  coal  mines,  it  shall  be  iinlnwfiil,  except  as  hereinafter  provided,  after 
tlit'  first  day  of  January,  18&2,  for  any  iiei-son  to  assume  or  attempt  to  discharge 
the  duties  of  mine  manager,  at  any  coal  mine  eciuipiHul  for  shipping  coal  bj 
rail  or  water,  or  any  mine  whose  output  may  be  twenty-tive  or  more  tons  per 
day.  uuli^ss  lie  sliall  hold  such  a  certificate  as  to  his  quaiifications  for  that  p<Ml- 
tion  as  may  l>e  required  by  this  art  from  tlie  State  buiird  of  mine  examiuers: 
Provided,  that  the  term  mine  muuuger  is  here  intended  to  mean  any  persoQ  wha 
is  charged  with  the  general  direction  of  the  underground  worl^  or  of  both  the 
underground  and  top  work,  of  an^'  coal  mine,  and  who  is  commonly-  known  and 
designated  as  mine  boss  or  foreman  or  pit  k)oss. 

Skc.  2.  The  certificates  provided  for  in  the  first  section  of  this  act  may  l)e 
eltluT  certilicatos  of  comi)eteucy  or  certificates  of  service,  and  any  person  may 
a«(|iiire  such  certificate  by  api»earing  before  the  State  board  of  examiners, 
upp<)inteii  by  the  cunnnissionors  of  Inl)ur  for  the  examination  and  inspection  of 
nuiies.  and  submitting  to  such  an  examination  as  to  his  competency  or  length 
of  service  as  may  be  ]irescribed  by  this  act  nn<i  the  said  examiners. 

Si:c.  3.  Meetings  of  said  boards  shall  be  held  at  such  times  and  places,  and 
sluiii  be  condu(te<I  under  such  rules,  conditions  and  regulations  as  the  members 
of  said  boards  may  deem  most  eflicient  for  carrying  into  effect  the  spirit  and 
int(>nt  of  this  act.  Said  board  shall,  after  each  of  its  several  meetings,  make 
rcjKUt  of  its  action  and  of  its  term  of  service  to  the  State  commissioners  of 
l:«h(>r.  and  the  sum  of  three  dollars  a  day  and  traveling  expenses  for  each  day 
devoted  to  the  service  required  by  this  act,  which  shall  not  exceed  eighty  daj's 
In  all  during  any  one  year,  shall  be  paid  to  each  of  the  members  of  said  Board 
ur>«  n  vouchors  sworn  to  by  them  and  approved  by  the  Governor  and  the  Auditor 
of  ruhlic  Accounts  is  hereby  authorized  to  draw  his  warrant  on  the  Treasurer, 
pMyal)lc  out  of  any  money  in  the  treasury  not  otherwise  appropriated,  in  favor 
of  the  said  members  of  the  board  of  examiners  for  the  amounts  thus  shown  to 
be  <lue  tliem. 

Sk(  .  4.  <  Certificates  of  qualification  or  competency  shall  be  conferred  upon 
any  citizen  of  the  Uniteil  States  who  shall  submit  to  and  satisfactorily  pass  such 
an  examination  as  to  his  fitness  for  the  duties  and  responsibilities  of  mine 
manager  as  said  examiners  shall  provide;  and  certificates  of  service  shall  be 
c<niferreil  upon  any  citizen  of  the  United  States  who  shall  present  satisfactory 
evidence  of  having  had  at  least  four  years*  practical  experience  In  coal  mines, 
and  of  liavlng  served  as  mine  manager  continuously  and  satisfactorily  and  for 
tiie  same  person  or  firm  for  one  year  next  preceding  the  passage  of  this  act, 
54 
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but  the  bolder  of  such  certificate  shall  not  be  ^igible  to  employment  by.  any 
other  person  or  firm  until  he  shall  also  have  obtained  a  certificate  of  competency 
upon  examination.  The  certificates  herein  provided  for  shall  be  issued  by  the 
State  board  of  examiners  ami  be  registered  in  the  otllce  of  the  commissioners 
of  labor  at  the  capitol,  where  a  record  of  all  certificates  issued  shall  be  kept. 
Such  certificates  shall  contain  the  full  name,  age  and  place  of  birth  of  tho 
recipient,  and  also  the  length  and  nature  of  his  previous  service  in  and  about 
coal  mine?*.  All  applicants  for  the  certificates  herein  provided  for  shall,  before 
being  examined,  pay  to  the  board  the  sum  of  one  dollar  each,  and  those  wlio 
receive  certificates  shall  pay  an  additional  sum  of  two  dollars  each,  all  of  whicli 
fees  shall  be  accounted  for  and  covered  into  the  State  treasury. 

Sec.  5.  After  January  1,  1892.  no  owner,  operator,  or  agent  of  any  mine  to 
which  this  act  applies  shall  employ  any  mine  manager  who  does  not  hold  either 
the  certificate  of  competency  or  service  herein  provided  for,  and  if  any  accident 
•hall  occur  in  any  mine  in  which  a  mine  manager  shall  be  employed  who  has 
no  certificate  of  competency  or  service  as  required  by  this  act,  by  which  any 
miner  shall  be  killed  or  Injured,  he  or  his  heirs  shall  have  right  of  action 
against  such  operator,  owner  or  agent  and  shall  recover  the  full  value  of  the 
damages  sustained :  Provided,  that  in  case  no  suitable  or  satisfactory  certified 
mine  manager  can  be  obtained  by  any  operator  at  the  date  herein  specified,  such 
operator  may  place  any  competent  man  in  temporary  charge  of  his  mine  to  act 
as  mine  manager  until  such  time  as  a  suitable  certified  manager  may  be  found : 
Provided,  that  the  time  be  not  more  than  three  months  from  the  date  aforesaid. 
The  said  board  of  examiners  shall  be  furnished  by  the  Secretary  of  State  with 
the  necessary  blanks,  blank  books  and  stationery.  Any  violation  of  the  provi- 
sions of  this  act  shall  be  deemed  a  misdemeanor  and  be  punished  accordingly. 

▲MENDATOBY  ACT,   1895. 
XJLW8  IMS,  F.  tU,  JTJVE  tl,  1S85. 

AN  ACT  to  amend  paragrapli  *'A**  of  section  4  of  an  act  entitled  "An  act,**  etc.  (aaiue  aa 

in  section  1). 

Section  L  Be  it  enacted,  etc.:  That  paragraph  "A"  of  section  4  of  'An  act 
to  provide  for  the  examination  of  mine  managers,  and  to  regulate  their  employ- 
ment," approved  June  18, 1891,  in  force  July  1,  1891,  be  and  the  same  is  hereby 
amended  to  read  as  follows: 

Certificates  of  qualification  or  competency  shall  be  conferred  upon  any 
citizen  of  the  United  States  who  shall  submit  to  and  satisfactorily  pass  an 
examination  as  to  his  fitness  for  the  duties  and  responsibilities  of  the  position 
of  mine  manager  as  said  examiners  shall  provide :  Provided,  said  person  apply- 
ing to  be  qualified  as  mine  manager  shall  have  actually  served  and  worked  for 
at  least  four  years  as  a  practical  coal  miner,  and  said  certificates  of  qualifica- 
tion or  competency  shall  be  conferred  upon  any  citizen  of  the  United  Static 
who  shall  present  satisfactory  evidence  of  having  had  at  least  four  years  of 
practical  exx>erience  as  a  coal  miner,  and,  of  having  served  as  mine  manager 
continuously  and  satisfactorily  for  the  same  person,  firm  or  corporation  for 
one  year,  and  all  persons  In  this  State,  holding  certificates  of  service,  as  pro- 
vided in  the  act  relating  to  examination  of  mine  managers  before  this  amend- 
ment, shall  be  entitled  to  have  said  certificates  of  qualification  or  competency 
conferred  upon  them,  and  it  shall  be  the  duty  of  the  State  Board  of  Examiners 
to  so  confer  said  certificate,  which  shall  entitle  and  empower  the  holder  thereof 
to  act  in  the  capacity  of  mine  manager  of  any  mine  and  for  any  person,  firm 
or  corporation  in  the  State  of  Illinois. 

All  acts  or  parts  of  acts  in  conflict  with  this  act  bt%  berdx^ 
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CEBTIFICATES  TO  FIBE  BOSSES  AND  HOISTING  ENGINEEBS. 

LAWS  1895,  P.  260.  JTJirE  tl,  1895. 

AN  ACT  to  provide  for  the  examinations  of  Are  bosses  and  hoisting  enfffneers  at  aO 
coal  mines  in  this  State,  where  such  services  arc  necessary,  and  to  regulate  tbdr 
employment. 

Section  1.  Be  it  eimcteO,  etc. :  Thut  Id  order  to  secure  the  health  and  sixtetj 
of  persons  eiuployeil  in  coal  mines,  that  it  shall  be  unlawful,  after  one  year 
from  date  of  this  act  going  into  effect,  for  any  one  to  assume  or  attempt  to 
discharge  the  duties  of  hoisting  engineer  or  fire  boss  at  any  coal  mine  in  this 
State,  where  the  service  of  hoisting  engineer  or  fire  boss  is  necessary,  unless 
he  shall  hold  such  a  certificate  as  to  Ids  qualification  for  that  position  as  may 
be  required  by  this  act,  from  the  State  Board  of  Mine  Examiners. 

Sec.  2.  The  certificates,  provided  for  in  the  first  section  of  this  act,  may  be 
either  certificates  of  conii)etency  or  certificates  of  service,  and  any  person  may 
acquire  such  certificate  by  appearing  before  the  State  Board  of  Examiners* 
api)ointe(l  by  the  connnissioners  of  labor  for  the  examination  and  inspection  of 
niiiios,  and  .submitting  to  such  an  examination  as  to  his  competency  or  lengtli 
of  service  as  may  be  prescribed  by  this  act  and  the  said  examiners. 

a.  Certificates  of  qiuilification  or  competency  shall  be  conferred  on  any  citl- 
z(Mi  of  the  UnittKl  States  who  shall  submit  to  and  satisfactorily  i>ass  such  an 
exan.ination  ns  to  his  fitness  for  the  duties  and  responsibilities  of  hoisting 
enjiriueers  and  fire  bos.ses  as  the  Board  of  Mine  Examiners  sliall  provide,  and 
c(M-tlficates  of  service  shall  be  conferred  on  any  citizen  of  the  United  States 
who  shall  present  satisfactory  evidence  of  having  had  at  least  4  years'  practical 
experience  as  such  fire  Ixkss  or  hoisting  engineer,  and  of  having  served  as  such 
lire  boss  or  hoisting  engineer  continuou.sly  and  satisfactorily  for  the  same  [per- 
son or  firm  for  one  (1)  year  next  prece<llng  the  passage  of  this  act,  but  the 
holder  of  such  certificate  shall  not  l)e  eligible  to  employment  by  any  other  per- 
son or  firm  until  he  shall  also  have  obtained  a  certificate  of  c*ompetency  upon 
€»xaniination.  Before  certificates  are  issueil  to  any  one  under  this  act.  It  will 
l>e  necessiiry  for  the  aitplicants  for  such  certificates  to  file  with  the  Board  of 
Examiners  certificates  of  goo<l  moral  character,  signeil  by  at  least  ten  (10) 
reimtable  citizens  in  the  community  where  the  applicant  resldi^s. 

b.  The  certllicates  herein  providwl  f(»r  shall  be  issued  by  the  State  Board  of 
Examiners  and  be  registoreil  In  the  t»nice  of  tlie  conunissionei's,  of  labor,  at  the 
capltol,  where  a  record  of  all  certificates  issue<l  shall  be  kept.  Such  certificates 
Khali  contain  the  full  name,  age  and  place  of  birth  of  the  recipient,  and  also 
the  length  of  his  previous  service  as  such  fire  boss  or  hoisting  engineer. 

c.  All  applicants  for  the  certificates  herein  provided  for  shall,  before  being 
examined,  pay  to  the  Board  of  Examiners  the  sum  of  one  dollar  each,  and  those 
who  receive  certificates  shall  pay  an  additional  sum  of  two  dollars  each,  all  of 
which  fees  shall  be  a<*counteil  for  and  coverwl  into  the  State  treasury. 

Sec.  (3)  4.  After  July  1,  1896,  no  owi»er,  operator  or  agent  of  any  coal  mine 
in  this  State  where  hoisting  engineers  are  reciulretl  to  hoist  coal  or  men  out  of 
the  mine,  or  where  fire  or  explosive  g»is  gimerates,  where  the  employment  of  a 
fire  boss  is  necessary  to  examine  the  mine  as  to  whether  or  not  it  is  safe  for 
men  to  enter  and  pursue  their  calling  witlnmt  danger  from  explosive  gas,  slmll 
not  employ  any  per.son  whatever  as  hoisting  engineer  or  fire  boss  unless  they 
have  a  certificate  of  comi)etency  or  service  herein  providetl  for.  And  If  any 
accident  shall  occur  at  or  in  any  mine  where  a  hoisting  engineer  or  fire  1h«8  is 
employed  who  has  no  certificate  of  competency  or  .ser\'lce  as  required  liy  tbifl 
net,  by  which  any  person  slmll  be  killed  or  injured,  he,  or  his  heirs,  shall  have 
a  right  of  action  against  such  oi>erator,  owner  or  agent,  and  shall  recover  the 
^*iJI  value  or  damages  sustained. 
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LEAB— SALES  BEOITLATED. 

LAWS  1861,  P.  140.  FEBRUABY  22,  1861. 

AN  ACT  to  regulate  the  purchase  and  sale  of  Lead  Mineral. 

Section  1.  Be  it  enacted,  etc. :  That  from  and  after  the  passage  of  this  act 
all  persons  purchasing  lead  mineral,  in  this  State,  shall  keep  a  hook  or  hooks, 
to  be  open,  at  all  reasonable  times,  to  the  ins];)ection  of  miners,  owners  of 
iiilnernl  lands,  and  smelters  of  lead  ore,  in  which  book  shall  be  kept  an  account 
of  all  lead  mineral  purchased  by  the  person  or  persons  keeping  such  book, 
stating  clearly  the  amount,  from  whom,  the  time  when  purchased,  and  the 
place  where  it  was  dug.  Said  books  to  be  kept  at  the  usual  place  of  business 
of  the  purchasers. 

Sec.  2.  That  all  i)ersons  buying  or  bartering  for  lead  mineral  and  having  no 
place  of  business  at  which  to  keep  a  book  or  books,  as  provided  in  section  one 
of  this  act,  shall  make  return  thereof  to  the  nearest  smelter  of  lead  ore  to 
the  land  or  place  of  procuring  the  mineral,  stating  to  said  smelter  the  amount, 
from  whom  and  where  obtained,  when  purchased  and  from  what  diggings  the 
same  was  taken.  And  the  smelter  to  whom  such  return  is  made,  shall  minute 
It  upon  his  book  kept  under  the  provisions  of  this  act. 

Sec.  3.  That  no  person  shall  be  allowed  to  purchase  lead  mineral  from  any 
child  under  twelve  years  of  age.  And  the  picking  and  carrying  awny  lead 
mineral  from  the  land  or  diggings  of  another,  without  his  or  her  consent,  shall 
be  deemed  larceny,  and  punished  accordingly. 

Sec.  4.  Any  person  to  whom  lead  mineral  shall  be  offered  for  sale  shall 
Inquire  from  whom  and  from  what  ground  the  same  was  procured ;  and  if  the 
person  offering  it  for  sale  refuse  to  answer  such  inquiries  satisfactorily  then 
the  person  to  whom  it  is  offered  shall  not  be  allowed  to  buy  it. 

Sec.  5.  Any  person  refusing  to  show  the  books  of  account,  hereinbefore  pro- 
vided to  be  kept,  when  requested  by  any  person  authorized  to  see  the  same, 
shall  forfeit  and  pay,  for  each  offense,  the  sum  of  twenty-five  dollars.  And 
any  persons  violating  any  of  the  other  provisions  of  this  act  shall  forfeit  and 
pay,  for  the  first  offense,  the  sum  of  five  dollars  and  costs ;  and  for  the  second 
and  every  subsequent  offense,  the  sum  of  ten  dollars  and  costs,  one-half  to  the 
informer  and  the  other  half  to  the  school  fund  of  the  school  district  where 
the  suit  is  prosecuted — the  informant,  in  all  cases,  to  be  a  competent  witness ; 
and  the  penalties  to  be  recoverable  by  action  of  debt,  before  any  Justice  of  the 
Iieace  of  the  county  where  the  offense  is  committed. 

^Bc.  6.  Tills  act  to  take  effect  and  be  In  force  from  and  after  Its  passage. 

CODIFIED  IN  BE  VISED  STATUTES,   1874. 

KSnSED  STATITTSS  1874,  P.  709.  MARCH  84,  1874. 

AN  ACT  to  reviKe  tiic  law  in  relation  to  mines. 

*  *  «  •  *  0  0 

Sec.  8.  Kecord  of  Purchases  of  Lead  Mineral  to  he  Kept. — Kver.v  ixm'hoii 
fturchasini;  lead  mineral  shall  keep  a  book.  In  which  he  sliall  keep  an  aci^ount 
of  all  lead  mineral  purchased  by  liira,  stating  clearly  the  amount,  from  whom 
and  time  when  purchased,  and  the  place  where  it  was  dug ;  and 
of  ascertaining  such  tsLCta,  he  slmli  make  diligent  iuquix7  < 
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such  loioeral  for  sale,  and  if  aatisfactorT  answers  are  not  glreo  It  shall  not  be 
la^-ful  for  him  to  buy  the  saine. 

Sec.  9.  Book  Open  fob  I:v5pbctiox. — Such  purchaser  shall  keep  such  book 
at  his  usual  place  of  busiuess,  open  at  all  reasonable  times  for  the  inspectioa 
of  miners,  oiRners  of  mineral  lands*  and  smelters  of  lead  ore. 

Sec.  10.  Wh£:v  Pubcuaseb  :%o  Place  of  Brsi:(Ess. — When  any  such  pur- 
chaser has  not  a  usual  plaf-e  of  business,  he  shall,  within  twenty-four  hourn 
from  the  time  of  making  any  such  purchase,  make  return  to  the  nearest 
smelter  of  lead  ore  to  the  place  of  procuring  the  same,  statins  the  amount 
thereof,  when,  of  whom  and  where  iMirchased,  and  from  what  place  the  same 
was  dug  or  taken;  and  such  smelter  shall  minute  the  same  in  his  book,  to  be 
kept  pursuant  to  this  act. 

Sec.  11.  PuBcuASE  nou  Chila  Cxdeb  12  Fobbuioc:^. — No  person  shall  be 
alluwed  to  purchase  lead  mineral  from  any  child  under  twelve  years  of  age. 

Sbc.  12.  Penalties. — Any  person  who  shall  purchase  lead  mineral  w^ithout 
keeping  the  book  or  making  the  entries  or  returns  as  herein  proTided,  or  shall 
refuse  to  allow  their  iii>pei-tion  as  herein  provided,  shall  forfeit  for  each  itfTense 
the  sum  of  $25;  and  whoever  violates  any  of  the  other  provisions  of  the  four 
preceding  sections,  sliall  forfeit  for  the  first  offense  the  simi  of  $5  and  cosbi, 
ami  fur  every  subsequent  offense  $10  and  costs — one  half  to  the  Informer,  and 
the  other  half  to  the  school  fund  of  the  school  district  where  the  suit  is 
brought.  Said  penalties  shall  be  recovtarable  by  action  of  debt  before  any 
Justice  of  the  peace  of  the  county  where  the  offense  is  committed. 

TBBSPAS8  ON  COAI.  BAVKEL 

LAWS  ISO.  P.  7S.  TEMWUMMY  11,  ItSS. 

AN   ACT   to  amena  Chapter  XXX   of  tb«   RoTi^ed   8titatr»,  entitled   "Crimioal   Juria- 

prutlenci;.** 

Section  1.  Be  it  enacted,  etc.:     ♦     •     • 

Sec.  3.  If  any  person  shall  enter  tlie  coal  banks  of  another,  without  the  ex- 
pressed or  implieil  consent  of  the  owner  or  manager  thereof,  after  notice  that 
8uch  entrj*  is  prohibittnl.  such  person  shall,  on  couTictiuu  thereof,  be  fine<l.  !q 
the  discretion  of  the  i-ourt.  in  any  sum  nut  exceeding  five  hundred  dollars,  or 
imprisoned  in  the  county  jail  not  more  thau  six  months. 

Sec.  4.  If  any  person  shall  ontiT  the  coal  banks  of  another,  with  intent  to 
commit  any  injury  thereto,  or  by  means  of  threats,  intimidations,  or  other 
riotous  or  unlawful  proceetlinija.  to  cause  or  iuduce  any  person  employed  therein 
to  leave  his  employment,  such  iierson  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  on  conviction  thereof,  shall  be  suhje^'t  to  a  fine  not  exceeding  five  hundred 
dollars,  or  be  imprisoned  in  the  county  jail  not  exceeding  six  months,  or  both. 
♦  •••••♦ 

AMENDATOBY  ACT,   1873. 

LAWS  ItTS.  P.  76.  MASCH  It,  ItTt. 

LAWS  187S-74.  F.  9S.  KABOH  If,  1871. 

AN  ACT  to  ameod  an  act  eotitlt'd  *'Ad  Act  to  amend  chapter  30  of  the  Bevtoed  Statutes, 

entitled  *  Criminal  Jurisprudence.'  " 

StxTioN  1.  Be  It  enacted,  etc. :  That  an  act  entitleil  "An  act  to  amend  chap- 
trr  Si)  of  the  Reviseil  Statutes,  entitleil  *  Criminal  Jurisprudence,***  approved 
February  13.  1863.  be  and  the  same  is  hereby  amended,  so  as  to  read  as  follows: 
♦♦••••• 

Skction  3.  If  any  person  shall  enter  the  coal-banks  of  another  wiCboat  the 
ezpre.4.sed  or  implied  consent  of  the  owner  or  manager  thereof  altar  iMlloi 
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that  such  entry  Is  prohibited,  such  person  shall,  on  conviction  thereof,  be  fineil 
in  any  sum  no  exceeding  five  hundred  dollars,  or  imprisonment  in  the  county 
jail  not  more  than  six  months. 

Sec.  4.  If  any  person  shall  enter  the  coal-banks  of  another  with  intent  to 
commit  Injury  thereto,  or  by  threats,  intimidations,  or  other  unlawful  pro- 
ceedings to  cause  any  person  employed  therein  to  leave  his  employment,  such 
person  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  be 
fined  in  any  sum  not  exceeding  five  hundred  dollars,  or  imprisoned  In  tho 
county  Jail  not  exceeding  six  months,  or  both.    (Repealed.) 


WTHKRAT.  LAHML 

HXNTSQ  OVER  UHB— BX  Aimff ATIOH  OP  UHB-SUBVST. 

LAWS  lt».  P.  ItC  TEaOLVAMT  U,  lt99. 

AN  ACT  to  recuUte  bIbIbs. 

Section  1.  He  it  enacted,  etc. :  That  upon  complaint  being  made,  on  oath,  be* 
fiire  any  circuit  judge,  or,  in  the  absence  of  a  circuit  judge,  before  any  judge  of 
the  county  court  of  any  of  the  counties  of  this  state,  by  any  person,  the  owner 
of  any  land  or  town  lot  adjacent  to  any  laiKis,  lots  or  grounds  worked  as  lead, 
C4>:il  or  irr>n  mines,  tlint  the  said  person  or  persons,  so  making  complaint,  haie 
roasi^nnlfle  ;T*.Minds  to  Fii5q)ect  and  do  suspect  that  such  miner  or  miners  is 
trosp:is8lng  ufion  tlio  lands  or  lots  of  such  person,  so  making  complaint.  It  shall 
be  the  duty  of  said  judge  to  appoint  some  competent  and  suitable  person  to 
dtfficcnd  into  said  mines  and  make  such  examinations  and  survey's  therein  as 
may  be  necessary  to  ascertain  wlietlier  such  mines  are  worked  upon  the  lands 
or  ]ot<^  of  such  person  or  persons  making;  said  complaint 

Set.  2.  It  shall  l>e  the  duty  of  such  miner  or  miners  to  allow  such  person,  so 
npfiointcd,  at  all  reasonable  times,  to  descend  into  said  mines  and  make  such 
survey  or  examination  as  may  be  necessary  to  determine  whether  such  mines 
are  worked  upon  the  property  of  the  said  person  making  such  complaint  or  not; 
and  any  obstruction,  knowingly  and  willfully  placed  in  the  \i'ay  of  such  person, 
8i>  a|»p4»inted  by  the  judge,  with  the  intent  to  prevent  his  entry  Into  any  mines, 
n/onis  or  prallorios  therein,  and  his  examination  of  said  mines,  by  any  person  or 
l>crsvnis.  their  workmen,  agents  or  servants,  shall  be  punished  to  the  same  extent 
and  in  tlie  s:miio  manner  as  is  now  provideil  by  law  for  resisting  a  sberiflf  in 
K'l'viiig  legal  process. 

Si-x^.  3.  Ail  costs  and  exp«  nses  attending  said  survey  and  examination  of  said 
mines,  under  tliis  act.  sliall  be  advanoe«l  and  paid  by  the  person  making  said 
complaint,  who  shall  have  the  right  to  recover  the  same  and  have  them  taxed 
as  costs  in  any  action  for  the  recovery  of  damages  against  such  miner  or 
miners,  in  which  he  may  receive  damages  for  trespass  in  the  working  of  such 
mines,  and  it  shall  be  the  duty  of  tlie  court  to  tax  such  expenses  in  the  bill  of 
costs  in  any  action  where  such  damages  may  be  recovered. 

NfiTE. — The  xubstflncc  of  this  act  wa«  iDcorponite<1  as  sectlona  2,  3  and  4,  Revised 
Statut«*H  1874,  p.  709. 

MINING  OVER  LINE— TRESPASS. 

REYIBED  STATTTTES  1874,  P.  709.  MARCH  t4.  1874. 

AN  ACT  to  revise  llio  laws  In  relation  to  mines. 


Si:f.  2.  Trespass— Surveyor  AppoiXTED.—If  the  owner  of  and  land  adjacent 
t«)  any  lands  worked  as  lead,  coal,  iron  or  other  mine,  shall  make  complaint, 
in  writing,  verified  by  affidavit,  to  the  Judge  of  any  court  of  record  in  the 
iHjunty  where  the  land  is  situateil,  that  he  has  reasonable  groands  to  bellevt; 
an<l  diien  believe,  that  the  owner  or  operator  of  such  mine  la 
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Ills  Innds  by  mining  thereon,  it  shall  be  the  duty  of  the  Judge  to  appoint  some 
(^miity  surveyor  or  other  competent  and  suitable  person  to  descend  into  such 
mine,  and  make  such  examinations  and  surveys  as  may  be  necessary  to  as<'or- 
tain  whether  the  same  is  being  worked  upon  the  land  of  the  i)erson  making  the 
c«>nip1aint. 

Sec.  3.  Powers  of  Surveyor — Penalties. — ^The  person  so  appointed  shall  h:i\  o 
tho  right  at  all  reasonable  times,  to  descend  into  such  mine  and  make  such  ex- 
aminations and  surveys;  and  whoever  shall  willfully  obstruct  or  hinder  such 
liei*8uu  from  entering  Into  any  such  mine,  or  any  gallery  or  place  therein,  or 
from  making  any  such  examination  or  survey,  shall,  for  each  offense,  be  fined 
not  exceeding  $200,  to  be  recovered  before  any  Justice  of  the  peace  of  the  county. 
.\uy  persou  accepting  any  such  appointment  and  failing  or  refusing  to  make 
such  survey  upon  the  request  of  the  petitioner,  may  be  proceeded  against  as  for 
a  contempt  of  court,  or  he  may  be  fined  not  exceeding  $500. 

Sec.  4.  Expenses. — The  expense  of  such  examination  and  survey  shall  be  paid 
by  the  person  making  the  complaint,  but  if  such  person  shall  recover  damages 
against  the  owner  or  operator  of  such  mine  for  working  the  same  upon  his  land, 
be  shall  hare  the  right  to  have  such  expenses  added  to  the  damages. 

Sec.  5.  Penai-tt  for  Trespass.— Whoever  sliall  willfully  trespass  upon  the 
land  of  another  by  mining  thereon,  shall,  in  addition  to  the  damages  now  author- 
ized by  law,  be  liable  to  a  penalty  not  to  exceed  $500,  which  may  be  recovered  la 
an  action  of  debt  by  the  owner  tbereof|  in  any  court  of  competent  Jurisdiction. 


HINEBS'  EZAMINIHO  BOARD— STATE  KIIIINO  BOARS. 

EXAMINATION  OF  INSPBGTOBS— APPOINTMEHT. 

LAWS  1899.  P.  SOI.      (j,^g  aKNOTATIONS,  SEE  PAGE  245.)     ^^^^^  "»  *•••• 

AN  ACT  to  revise  the  laws  in  relation  to  coal  mfoes  and  subjects  relating  thereto,  and 
proTidiDg  for  the  health  and  safety  of  persons  employed  therein. 

NoTK.— Sections  0.  7,  8,  9.  and  10  of  the  art  of  April  18,  1899  iLaws  1899,  p.  901),  are 
Inserted  under  this  subject.     For  original  act  see  page  187. 

Sk<\  6.  (h)  Fur  the  pui-pusi?  of  setniriiij;  eflicienoy  iu  the  mine  Inspection  serr- 
ice.  and  a  high  standard  of  qnal ideation  in  those  who  have  the  management  and 
o|M*rati<ui  of  coal  mines,  the  State  Commissiouei'^  of  Labor  shall  appoint  a  board 
of  examiners,  to  be  Ivuowu  as  the  State  Miuinji;  Board,  whose  duty  it  stiall  be  to 
ma  lie  formal  intiuiry  into  and  i)ass  uiK>n  the  practical  and  technical  qualifica- 
tions and  i^ersoual  titness  of  men  sei'king  api>uiutnients  as  State  Inspectors  of 
Mines,  and  of  those  seeking  certificates  of  eompetency  as  mine  muuugers,  t» 
hoiatinjr  engineers  and  as  mine  examiners.  This  board  shall  be  composed  of  Uvc 
members,  two  of  whom  shall  Ik?  prai"ti(!al  coal  mines;  one  an  expert  mining 
en^lm^r,  and  who  shall,  when  practicable,  be  also  a  hoisting  engineer,  and  tyfo 
sliMll  be  coal  operators. 

Date  and  Teum  of  Appointment. —  (b)  Their  appointment  shall  date  from 
Jiil.v  1.  1809.  and  tliey  sliall  serve  for  a  term  of  two  years,  or  until  tbeli  sue 
CJ'ssors  are  appointeil  and  qiialifiiHl;  they  sh:ill  organize  by  the  election  of  one 
of  their  nunil>er  as  president,  and  some  suitable  person,  not  a  member,  as  secre- 
tary, after  which  they  sliall  all  be  sworn  to  a  faithful  i>erformance  of  iheir 
duties. 

Srppi.iEs  Furxished  by  Seckktarv  of  State. —  (c)  The  Secretary  of  State 
sliall  assign  to  the  use  of  the  board,  suitably  furnishe<l  rooms  in  the  State  House 
for  such  meetings  as  are  held  at  the  Capitol,  and  shall  also  furnish  whatever 
blanks,  blank  books,  printing  and  stationery,  the  board  may  require  in  the  dis- 
charge of  Its  duties. 

FKKQUENrv  OF  Mkktin(;s. —  (d)  The  board  shall  meet  at  tlie  Capitol  In  regular 
sessi(»n  on  the  second  Tue.sday  in  September  of  the  year  1899,  and  biecnlHl!/ 
thereafter,  for  the  examination  of  candidates  for  api>ointment  as  State  In- 
spectors of  Mines.  For  the  examination  of  i>ersons  .seeking  certificatep  of  com- 
petency as  mine  managers,  hoisting  engineers  and  mine  examiners,  the  lM*ard 
shall  hold  meetings  at  such  times  and  places  within  the  State  as  shall.  In  the 
judgment  of  the  members.  alTord  the  Ik's!  facilities  to  the  greatest  nu'r.l>#»r  of 
probable  candidates.  Special  meetings  may  also  be  called,  whenever,  for  ai»y 
ri'Hson,  it  may  become  necessary  to  appoint  one  or  more  inspectors  Public 
jioiice  shall  be  given  through  the  press  or  otherwise,  announcing  the  time  and 
pljicc  at  which  exaniinntlons  are  to  be  lield. 

Iti'LEs  OF  Froceuure. —  (c)  The  examinations  herein  provided  for  shall  be 
(oiKlucted  under  such  rules,  conditions  and  regulations  as  the  members  of  the 
board  shall  deem  most  efticlent  for  carrying  Into  eflfect  the  spirit  and  Intent  of 
this  Act.  Such  rules,  when  formulated,  shall  be  nmde  a  i)art  of  the  i)erniaiient 
record  of  the  board,  and  such  of  them  as  relate  to  candidates  shall  be  published 
for  their  information  and  governance  prior  to  each  examination;  they  shall 
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also  be  of  uniforin  applicatioa  to  all  candidates.     (Amended  May  14,  1903,  and 
May  27,  1907.    Page  65.) 

EX  AICI  NATIONS. 

Sbc.  7.  Fob  inspcctobs. — (a)  Persons  coining  before  the  State  Mining  Boaiil 
as  candidates  for  appointment  as  State  In8i)ector$  of  mines  must  prodiKv  om- 
deiice  satisfactory  to  the  l)oard  that  they  are  citizens  of  ttiis  State,  at  least 
tbirt}*  years  of  age,  that  they  have  had  a  practical  mining  experience  of  ten 
years,  and  tliat  they  are  men  of  good  repute  and  temperate  habits ;  they  must 
also  submit  to  and  satisfactorily  pass  an  examination  as  to  their  practical 
and  technical  knowledge  of  mining  engineering  and  mining  machinery  and 
appliances,  of  the  proper  develotHnent  and  operation  of  coal  mines,  of  Yentilatiou 
in  mines,  of  the  nature  and  properties  of  mine  gases,  of  the  geology  of  the 
coal  measures  in  ttifs  State,  and  of  the  laws  of  this  State  relating  to  coal 
minea. 

Naites  crxtified  to  the  GOVEaNiMt. — (b)  At  the  close  of  each  examination  for 
inspectors  the  board  shall  certify  to  the  Governor  the  names  of  all  candidates 
who  have  received  a  rating  above  the  minimum  tixed  by  the  rules  of  the  board 
as  properly  qualified  for  the  duties  of  inspectora 

Inspsctqbs  AFPOiirncD. — (c)  From  those  so  named,  the  Governor  shall  select 
and  appoint  ten  State  Inspectors  of  mines;  that  is  to  say.  one  inspector  for 
each  of  the  ten  Inspection  districts  provided  for  in  this  Act ;  or  more,  if,  in  the 
future,  additional  inspection  districts  shall  be  created,  and  their  commissions 
irtiaU  be  for  a  term  of  two  years  from  October  first:  Provided,  That  any  one 
who  has  satisfactorily  passed  two  of  the  State  examinations  for  insi>ectors, 
and  who  haa  served  acceptably  as  State  inspector  for  two  full  terms,  upon 
making  written  application  to  the  board  setting  forth  the  facts,  shall  also  be 
certified  to  the  Governor  as  a  person  properly  qualified  for  appointment; 
but  no  man  rtiall  be  eligible  for  appointment  as  a  State  inq[)ector  of  mines 
who  has  any  pecuniary  Interest  in  any  coal  mine,  either  as  owner  or  employ 6. 

FcHi  MiKB  MANAGBBs. — (d)  Persons  coming  before  the  board  for  certificates  of 
competency  as  mine  nuuiagers  must  produce  evidence  satisfactory  to  the  board 
that  they  are  citizens  of  this  State,  at  least  twenty-four  years  of  age,  that 
they  have  had  at  least  four  years'  practical  mining  experience,  and  that  they 
are  meo  of  good  repute  and  temperate  habits;  they  must  also  submit  to  and 
aatisfactorily  pass  such  an  examination  as  to  their  experience  in  mines  and 
in  the  raamigemoit  of  men,  their  knowledge  of  mine  machinery  and  appliances, 
the  use  of  surveying  and  other  instruments,  the  properties  of  mine  gases,  the 
prlncii^cfli  of  Tetitilation  and  the  specific  duties  and  responsibilities  of  mine 
managen,  as  the  board  shall  see  fit  to  Impose. 

Fob  Boianife  KifonvBEBs. — (e)  Persons  seeking  certificates  of  comi)etency  as 
boistliig  engineers  must  produce  evidence  satisfactory  to  the  board  that  they 
are  dtisena  of  the  United  States,  at  least  twenty -one  years  of  age,  that  tl)(\v 
have  had  at  least  two  years*  experience  as  fireman  or  engineer  of  a  holi^ting 
plant,  and  are  of  good  repute  and  temperate  habits.  They  must  be  prepare  I 
to  sutailt  to  and  satisfactorily  pass  an  examination  as  to  their  experience  in 
handling  hoisting  machinery,  and  as  to  their  practical  and  technical  knowle«lKe 
of  the  construction,  cleaning  and  care  of  steam  boilers,  the  care  and  adjust  iniMit 
of  hoisting  engines,  the  management  and  efficiency  of  pumps,  ropes  and  winding 
appsratoa,  and  theb-  knowledge  of  the  laws  of  this  State  in  relation  to  sii^nals 
and  the  bolating  and  lowering  of  men  at  mines. 

Fob  mihb  bxamiwebs.— (f )  Persons  seeking  certiflcatiw  of  <»<»niiietiMioy  as  mine 
exBmlBen  most  produce  evidaice  satisfactory  to  the  lM>ard  that  I  hey  ui*e  cItlwMia 
of  this  States  at  least  21  years  of  age,  and  of  good  repute  aud  touii>crate  habita« 
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Tlioy  must  be  pr(*pared  to  siitmiit  to  and  satisfactorily  pass  an  examination  as 
1o  their  oxi)erienoe  in  mines  {generating  dangerous  gases,  their  practical  and 
toc'hnical  Icnowledge  of  the  nature  and  properties  of  fire-damp,  the  laws  of  ven- 
tilation,  tho  structure  and  uses  of  tlie  safety  lamps,  and  the  laws  of  this  State 
relating  to  safeguards  against  fires  from  any  sources  in  mines.     (Aniendetl.) 

CJaiTIFirATES. 

Snr.  8.  LssuED  by  the  board. —  (a)  Tlie  certificates  pi'ovided  for  In  this  Act 
si  lull  l>e  issued  under  tlie  signature  and  seal  of  the  State  Mining  Board,  to  all 
those  who  receive  a  rating  above  the  minimum  fixed  by  the  rules  of  the  board; 
such  certificates  shall  c*<)ntain  the  full  name,  age  and  place  of  birth  of  the  re- 
<-ipicnt  and  the  longtii  and  nature  of  his  previous  service  in  or  about  coal  mines. 

ltK(;isTKR  TO  BK  PBE-SERVCD. — (1))  Tlic  board  sliall  make  and  preserve  a  record 
of  the  names  and  addresses  of  all  perf^ions  to  whom  certificates  are  issued,  and 
at  the  ch)se  of  each  examination  shall  make  r^iort  of  the  same  to  the  commis- 
sioners of  lal>or,  who  shall  cause  a  permanent  register  of  all  certificated  i^eisons 
to  bo  made  and  kept  for  public  insi>ection  in  the  ofiice  of  the  State  Bureau  of 
Labor  Statistics  in  the  State  Capitol. 

Ekfkit  of  certificates. — (c)  The  certificates  provided  for  In  this  Act  sliall 
entitle  the  holders  thereof  to  atrept  and  discharge  the  duties  for  which  they  are 
hereby  declartHl  qualified,  at  any  mine  in  this  State,  where  their  services  may 
be  desired. 

Foreign  certificates. —  (d)  The  l>oanl  may  exercise  Its  discretion  In  i.ssuiag 
oiM'tificates  of  any  class,  but  not  without  examination,  to  persons  presenting, 
with  proiK^r  credentials,  certificates,  Issued  by  comi^etent  authority  In  other 
states. 

rNI.AWFl'I.  to  E^IIM.OY  OTHER  THAN  CKKTIFICATED  MINE  MANAGERS. (e)    It  sliull 

Ik*  unlawful  for  the  oi>erator  of  any  c*oal  mine  to  employ,  or  suffer  to  serve,  as 
mine  manager  at  his  mine,  any  ])erson  who  doi^  not  hold  a  certificate  of  com- 
petency Issued  by  a  duly  authorized  boanl  of  examiners  of  this  State:  Provided, 
that  whenever  any  exigency  arises  by  which  It  1&  lm[>ossble  for  any  operator  to 
se<'ure  the  iniinediate  servlav*  of  a  certificated  mine  manager,  he  may  place  any 
trustworthy  and  expeiienceil  man,  subject  to  the  apprt»val  of  the  State  insix»ctor 
of  the  distri<'t,  in  chorge  of  his  mine,  to  act  as  teniiwrarj'  mine  manager  for  a 
IHTltKl  of  not  exc«»eding  thirty  days. 

Unlawful  to  empix>y  other  than  certificated  hoisting  engineer. — (f)  It 
shall  be  unlawful  for  the  oi>erator  of  any  mine  to  employ,  or  .suffer  to  serve,  as 
hoisting  engineer  for  said  mine,  any  ]>erson  who  does  not  hold  a  certificate  of 
competency  lssue<l  by  a  duly  authorized  lM)ard  of  examiners  of  this  State,  or 
to  iH»rinit  any  other  to  ojierate  his  hoisting  engine  except  for  the  purpose  of 
learning  to  operate  it,  and  then  only  in  the  presence  of  the  certificated  englueer 
in  charge,  and  when  men  are  m)t  Iwing  hoisted  or  lowei"ed:  Provided,  that  when- 
evt»r  any  exigency  arises  by  which  it  Is  impossible  for  any  operator  to  secure 
llie  iinnuKliate  services  of  a  certificated  hoisting  englneiM-,  he  may  place  any 
trustworthy  and  exi>erience<i  man,  subject  to  the  approval  of  the  State  inspector 
of  th<»  district,  in  charge  of  his  engines,  to  act  as  temi)orarj-  engineer,  for  a 
)>erl<Ml  n()t  to  excee<l  thirty  days. 

I   .NLAWFrL    TO    EMPLOY    OTHER    THAN    tERTlFICATED    MINE    ]-:XAMINERS. (g)     It 

shall  be  unlawful  for  the  oi>erator  of  any  mine  to  employ  or  suffer  to  serve,  as 
mint!  examiner,  any  person  who  does  not  hold  a  certificate  of  competency  issued 
by  the  State  Mining  Board:  Provided,  that  any  one  holding  a  mine  mnnager*s 
certificate  may  serve  as  mine  examiner.    Anyone  holding  a  certificate  as  fire 
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tions  and  personal  fitiiej«  of  men  fcekios  cppolnlnMnts  as  Stftte  Inapecton  tf 
mines,  and  of  tho!%  seeking  certificates  of  competency  as  mine  msnafera,  hoiil- 
ing  en^rineera  and  as  mine  examiners. 

(a)  This  tKNinl  shall  be  composed  of  five  members*  two  of  whom  slisU  to 
practical  coal  miners*  one  a  practicing  lioisting  engineer,  and  two  coal  operator^ 
one  of  whom  shall  be  an  expert  mining  engineer. 

(b)  Their  appointment  shall  date  from  Jnly  1.  1899,  and  they  shall  aenre 
fbr  a  term  of  two  years,  or  until  their  successors  are  appointed  and  qnali- 
fled;  the>'  shall  organize  by  the  election  of  one  of  their  niunber  as  president, 
and  some  suitable  i)erson,  not  a  member  as  secretary,  after  which  they  sliaU 
all  bo  sworn  to  :i  faithful  perforraanc-e  of  their  duties. 

(c)  The  Secretary  of  State  shall  assign  to  the  use  of  the  board,  suitably 
furnishetl  rooms  in  the  State  House  for  such  meetings  as  are  held  at  the  Capi- 
tol, and  shall  also  furnish  whatever  blanks,  blank  books,  printing  and  stationery, 
the  board  may  require  in  the  discharge  of  its  duties. 

(d)  The  iKiard  shall  meet  at  the  Capitol  in  regular  session  on  the  second 
Tuesday  in  Sep(onil»er  ot  the  year  1880,  and  biennially  tliereafter,  for  the 
examination  of  cnindidates  for  np|K>intTuent  as  State  inspectors  of  mines;  for 
tlie  examination  of  persons  seeking  certificates  of  competency  as  mine  managers, 
hoisting  engineers  and  mine  examiners.  The  board  shall  hold  meetings  at  sack 
times  and  i^aces  within  the  state  as  shall,  tu  the  Judgment  of  the  members, 
afford  the  best  facilities  to  the  greatest  number  of  probable  candidates.  Special 
meetings  may  also  be  called  by  the  Commissioners  of  Labor  whenever,  for  any 
reason,  it  may  become  necessary  to  appoint  one  or  more  Inspectors.  Public 
notice  shall  be  given  through  the  press  or  otherwise,  announcing  tlie  time  and 
place  at  which  examinations  are  to  be  held. 

(o)  The  examinations  herein  provided  for  shall  be  conducted  under  suck 
mlos,  conditions  and  regulations  as  the  members  of  the  board  shall  deem  roost 
elticiiMit  for  carrying  into  effect  the  spirit  and  intent  of  this  act.  Such  rules, 
when  formulRte<l.  shall  be  made  a  part  of  the  permanent  record  of  the  board, 
and  such  of  them  as  relate  to  candidates  shall  be  published  for  their  informa- 
tion and  govenin<?e  prior  to  each  examination;  they  shall  also  he  of  unifora 
application  to  all  candidates. 

INSPECTORS— AMEHDATOBT  ACT. 

LAWS  1905.  F.  885.  KAT  It,  ItOi. 

AN  ACT  to  ameud  sertion  7  of  an  act  entitled,  "^An  act  to  reTlae  the  la.w8  in  relation  to 
coal  mincH.  and  subjects  relating  thereto,  and  providing  for  the  health  and  safety  of 
perHonH  emplo.v<»d  therein,"  approved  April  18,  1809,  in  force  July  1,  1899. 

Section  1.  Be  it  enacted,  etc. :  That  section  7  of  an  act  entitled,  "An  act  to 
revise  the  laws  In  relation  to  coal  mines  and  subjects  relating  thereto  and  pro- 
viding for  the  health  and  safety  of  persons  employed  therein,"  approved  April  18, 
1809.  in  force  July  1,  1899,  be  amended  to  read  as  follows: 

Skc.  7.  Inspectors  Appointed. — From  those  so  named,  the  Qovemor  shaD 
m^leit  and  appoint  ten  State  inspectors  of  mines;  that  is  to  say,  one  inspector 
for  each  of  the  ten  inHi>ectIon  districts  provided  for  in  this  act;  or  more,  if, 
in  tin*  future,  additional  inspection  districts  shall  be  created,  and  their  com- 
missions shall  be  for  a  term  of  two  years  from  October  first:  Provided,  that  any 
one  who  has  satisfactorily  passed  two  of  the  State  examinations  for  ioqiectnra 
and  who  has  served  acceptably  as  State  inspector  for  two  foil  tenss,  upoa 
making  written  application  to  the  lK>ard  setting  forth  the  facts,  shall  alse  be 
cert i fled  to  the  Qovemor  as  a  person  properly  qualified  for  appointment;  b«l  at 
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BMB  shall  be  elii^Ue  for  i4;)peiiitineiit  as  a  State  inspector  of  mines  wIk>  Ims  any 
pecaniAry  iateraBl  In  uiy  ooal  mine»  eitber  as  owaer  or  employe. 

NoTB. — The  Talidit7  of  thU  amandatory  act  is  doubted  for  tha  reaBoa  that  tha 
tmendatory  aectlon  seta  out  but  one  paragraph  of  the  original  section.  The  constitution, 
section  18.  article  4,  requires  that  when  a  section  of  a  prerious  law  is  amended,  the 
isctioB  "  ahaB  he  tnserted  at  length  in  the  new  act.*' 

ANNOTATIONS. 

IdNBft — GiOlTDriCATB  09  GOMPCTBNCT. 

A  perfMin  receiving  a  certificate  of  competency  from  the  mine  examtnlng;  l>oard 
under  tliis  act  has  the  right  to  seek  employ meut  as  a  "coal  miner  "  merely 
and  DOC  aj»  a  *'  shot-firer." 

Knlvie  T.  Bumsea  Cool  Co.,  lai  111.  ApQ,  617  p.  620. 

▲M£NDATOBY  ACT. 

LAWS  1907,  P.  887.  XAT  87,  1907. 

AN  ACT  to  amend  sections  6,  7,  8.  9,  18,  and  19  of  an  Act  entitled,  "An  Act,"  etc.  (same 

as  in  section  1). 

Section  1.  Be  It  enacted,  etc.:  That  sections  six  (6),  seven  (7),  eight  (8), 
nine  (9).  eighteen  (IS),  nineteen  (19),  of  an  Act  entitled,  "An  Act  to  revise 
the  laws  in  relation  to  coal  mines  and  subjects  relating  thereto,  and  providing 
for  the  lieaith  and  safety  of  persons  employed  therein,*'  approved  April  18» 
189»,  in  force  July  1,  1899v  as  amended  by  Acts  approved  May  13,  14,  1908,  in 
force  July  1,  1908,  and  as^  amended  by  Acts  approved  May  12,  13,  16,  1905,  in 
foree  July  1,  190ia,  be  and  the  same  is  hereby  amended  so  ns  to  read  as  follows, 
respectively : 

THE  STATE  MINING  BOAItO. 

Sec.  6i  BIani^ek  and  Purpose  of  Appointment. — For  the  purpose  of  securin>f 
elliciency  in  tlie  mine  inspection  service,  and  a  Idgh  standard  of  qualification  in 
those  who  Imve  tlie  management  and  operation  of  coal  mines,  tlie  Governor, 
witb  tbe  advice  and  consent  of  the  Senate,  shall  appoint  a  board  of  examiners, 
to  be  Iniown  as  the  State  Mining  Board,  whose  duty  it  slmll  be  to  make  formal 
Inquiry  iuto-and  pass  upon  tbe  practical  ami  technical  qualiHaitlons  and  per- 
sonal fitness  of  men  seelcing  appointments  as  State  Inspectors  of  Mines,  and  of 
those  seelcing  certificates  of  comitetency  a.s  mine  managers,  as  hoisting  engi- 
neers and  as  mine  examiners. 

Composition  er  Boabd. —  (a)  Tills  Board  shall  be  com{><>sed  of  five  members, 
two  ef  wliooi  shall  be  practical  coal  miners,  one  a  pructicing  hoisting  engineer, 
and  two  coal  operators,  one  of  whom  shall  be  uu  exi)ert  mining  en;;iueer. 

Date  and  Term  of  Appointmknt. —  (b)  Tlieir  aii|j«>intment  shall  date  from 
July  1,  1890,  and  tliey  aliall  serve  for  a  term  of  two  years,  or  until  their  suc- 
cessors are  appointed  and  qualitie<l;  they  shall  organize  by  the  election  of  one 
of  their  numl)er  as  president,  and  some  suitable  ])erson«  not  a  luember,  as 
«^'retar>%  after  which  tliey  shall  all  l)e  sworn  to  a  faithful  iierforniance  of  tlieir 

(totieSw 

SiTPLiES  Furnished  bt  Secretary  ot  State. —  (c)  Tbe  Seiretary  of  State 
itiuJi  ajo^ga  to  the  use  of  the  board,  suitably'  furnished  rooms  in  the  State  House 
U>r  (HicU  lyeetlugs  as  are  IteUl  at  the  capltol,  and  shall  also  furnish  wlMitever 
blanks,  blank  books,  printing  and  stationery,  the  board  ouiy  require  iu  the 
disdMrs»  of  Us  daOtt. 
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Freqitincy  of  Meetings. — (d)  The  boaixl  shall  meet  at  the  capitol  In  regular 
session  (III  the  seoiid  Tuesday  In  September  of  the  year  1890,  and  biennially 
Ihorenfter,  for  the  examination  of  candidates  for  appointment  as  State  in- 
siMX'tors  of  mines.  For  the  examination  of  persons  seeking  certificates  of 
(•oii)i)etency  as  mine  mana^M's,  hoisting  engineers  and  mine  examiners,  the 
board  shall  hold  mei>ting$  at  such  times  and  places  within  the  State  as  shall, 
in  the  judgment  of  the  members  afford  the  best  facilities  to  the  greatest  nunilier 
of  probable  candidates.  Special  meetings  may  also  be  called,  whenever,  for  any 
reason,  it  may  l>ocome  necessary  to  appoint  one  or  more  inspectors,  rublir 
notice  shall  be  given  through  the  jjress  or  otherwise,  announcing  the  time  and 
place  at  which  examinations  are  to  be  held. 

Krij-:s  OF  Protkdt're. — (e)  The  examinations  herein  provided  for  shall  be 
conducted  un<ler  such  rules,  conditions  and  regulations  as  the  members  of  the 
lioard  shall  deem  most  efllclent  for  carrying  into  effect  the  spirit  and  intent 
of  this  Act.  Such  rules,  when  formula tetl,  shall  be  made  a  part  of  the  perma- 
nent record  of  the  lK)ard,  and  such  of  them  as  relate  to  candidates  shall  be 
])ubIisho<l  for  their  information,  and  governance  prior  to  each  examlnatloo; 
they  shall  also  be  of  uniform  application  to  all  candhlates. 

EXAMINATIONS. 

SKr.  7.  For  lNsrEcn>RS. —  (a)  Tersons  coming  before  the  State  Mining  Board 
as  candidates  for  apiH)intment  as  State  ins|)eftors  of  mines  must  province  evi- 
dence satisfactory  to  the  board  that  they  are  citizens  of  this  State,  at  least 
thirty  years  of  age,  that  they  have  had  a  practical  mining  experience  of  ten 
years,  and  that  they  are  men  of  good  repute  and  temperate  habits;  they  mnst 
also  submit  to  and  satisfactorily  pass  an  examination  as  to  their  practical 
an<l  tc<*hnical  knowledge  of  mining  engineering  and  mining  machinery  and 
iip]>l lances,  of  the  proi»er  development  and  operation  of  coal  mines,  of  ventilation 
in  mines,  of  the  nature  and  pmjiertlcs  of  mine  gases,  of  the  geology  of  the  coal 
measures  in  this  State,  and  of  the  laws  of  this  State  relating  to  coal  mines. 

Names  Ohitified  to  the  Governor. —  (b)  At  the  close  of  each  examination 
for  lnspe<tors  the  board  shall  certify  to  the  Governor  the  names  of  all  candi- 
dates who  have  receive*!  a  rating  above  the  minimum  fixed  by  the  rules  of  the 
bojird  as  proi>erly  qualified  for  the  duties  of  inspectors. 

Inspectors  ArroiNTFn). —  (c)  From  those  named,  the  Governor'  shall  select 
and  appoint  ten  State  Inspe<^-tors  of  mines;  that  is  to  say,  one  inspector  for  each 
of  the  ten  inspection  districts  provided  for  In  this  Act;  or  more,  If.  In  the 
future,  additional  insjiectlon  districts  shall  be  cn^ated,  and  their  commissions 
shall  Ihj  for  a  term  of  two  years  from  October  first:  Provided,  that  any  one  who 
has  satisfactorily  passed  two  of  the  State  examinations  for  inspectors,  and  who 
has  serve<l  acceptably  as  State  Inspector  for  two  full  terms,  upon  making 
written  ajiplication  to  the  iward  setting  forth  the  facts,  shall  also  be  cer- 
tifinl  to  the  Governor  as  a  person  proi>erly  qualified  for  appointment ;  but  no 
man  shall  be  eligible  for  ar)ix)intment  as  a  State  inspector  of  mines  who  has 
any  pecuniary  interest  In  any  coal  mine,  either  as  owner  or  employe. 

For  ^Iine  Mana(;ers. —  (d)  Persons  coming  before  the  board  for  certificates 
of  competency  as  mine  managers  nnist  produce  evidence  satisfactory  to  the 
board  that  they  are  citizens  of  the  State  of  Illinois,  at  least  twenty-four  years 
of  a;re,  that  they  have  had  at  least  four  years*  practical  mining  experience,  and 
that  they  are  men  of  good  repute  and  temperate  habits ;  they  must  also  submit 
to  and  satisfactorily  pass  such  an  examination  as  to  their  experience  In  mines 
and  in  the  management  of  men,  their  knowledge  of  mine  machinery  and  appli- 
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aiKtHS,  the  ase  of  sarreylas  acAl  miIkt  iii*triiu»«-iit<.  liie  pr^i-vrtie^  i^f  miue  ;:i<os, 
the  priDdples  of  Tenci!ation  aisd  ih^  *i*vidc  dujies  :inJ  rvsi^^nMbilitios  of  liiir.o 
nmimgers,  as  tbe  bo«n]  tfiiAll  s^ee  nc  to  inii«.ise. 

hoisting  tfu^neer»  mn^c  itr»»!a-e  evMtHiiv  'itiiUfai.tMry  to  ilu*  N»aril  :h:ii  :!:*'; 
•re  citizens  of  the  UnUed  Si^tate!?.  at  l*-asr  twenty -i»ne  years  of  a^e.  ih:»T  ih»*y 
btve  bad  at  least  two  years*  exr'v'i'i^'nv-e  as  tiivnian  or  on^inei^r  of  a  h'^istiivj 
plant,  and  are  of  zofml  rcf^nte  and  cen:pen>te  habits.  Tht^y  must  be  pre|t;irt>«l 
to  Mibmlt  to  and  xarf^af.'iorily  pas^s  an  exairiinatiitii  as  to  their  exiH^rieT^v  *'i 
handling  hoisting  macfalnery.  an>]  as  im  t'teir  praotit-ul  and  to-hziti-al  kiiowltilut. 
•f  tbe  construct  ion.  deansnz  and  care  Mf  sieaui  lM*I!er<.  tlie  eare  and  adjust  mont 
of  hoisting  engines,  the  manaseiuent  and  eihrieni*y  nf  [uiiiiirt.  n>|kes  and  windin;; 
apparatus,  and  their  kn*iw!*-il2k«  of  the  hiw!«  of  t'lis  State  in  relatii»n  to  siunaU 
•nd  the  hoistln:;  and  lowerlnsr  of  men  at  mines. 

Fob  Mine  KxAMixiXi»w — ifi  Persi»ns  sr^'kin?  t.-ertirn-ati'S  «»f  o«»niiKMo:K-y  as 
mine  examiners  must  finMlni^  evif fence  satisfai't>>ry  to  tlie  Nurd  tliat  tliey  are 
citiiens  of  the  State  of  Illinois,  at  lea-^i  i\veiity-«»ne  yi^irs  «»f  aiw.  and  of  pihhI 
repate  and  temperate  habits.  They  mii'Si  Ik*  i»repan»«l  to  submit  to  and 
Hitisfact(»ri]y  pa»*  an  examination  as  to  their  exivriniuv  in  niiiu^  troneratin'^ 
(hin$!eruus  gases,  their  pra«-tii^l  and  tei-hiiii-til  kiiimiei1::e  of  tlie  nam  re  and 
properties  of  fire-damp,  tlie  laws  of  veiitihui«>n.  tlie  <inu-iure  antl  u<e  of  ssifety 
bmipsf.  anfl  the  laws  of  tids  State  relating  lo  sufe^uanls  airainst  tires  from  any 
soaree  in  mines. 

Sec.  8.  Cebtihcates  Issi'ijj  by  the  Boabd. —  f  a>  Tlie  ivrtii1cat»'S  pnividiM  for 
in  this  Act  shall  be  Issued  under  the  signature  auil  si*al  of  tlie  State  Miiiiu;^; 
Board,  to  all  those  w1h>  rer'elve  a  rating  above  the  uiiniuuim  tixtHl  by  the  rules 
of  the  tMMrd;  such  certlflcates  shall  (H>titain  the  full  namo.  a;;e  and  place  of 
Mnh  of  the  recipient  and  the  lenfrth  and  naturt*  of  his  previous  servii-e  in  or 
about  coal  mines. 

Rbtobd  to  be  P»»Fnevi3>. —  ibl  The  iMiard  shall  uiake  and  preservi*  a  record 
of  the  names  and  addresses  of  all  pors<.ins  to  whom  <.'eriiti«*ates  are  issued. 

Kttbct  or  CErrmcATEs, —  (r)  The  certit1«-atos  provided  for  in  this  Act  shall 
eutitie  the  holders  thereof  to  ac^-ept  and  discharge  the  duties  for  whieh  they 
are  hereby  declared  quallfie^l,  at  any  mine  in  this  State,  wheiv  their  services 
tuny  be  desired. 

FoaEiG?v  Cehtifii  ATI-IS. — (d)  The  bi>:)n1  may  exen-isi«  its  ilisi-retion  in  is.su in;; 
ft^rtlflcates  of  any  class,  but  not  without  exaini nation,  to  ]KTsons  presi*nting, 
with  proper  credentials,  certificates  issucfl  by  «*on)iietent  authority  in  other 
states. 

T'NLAwruL  TO  Employ  Other  Than  Okrtifkati:i>  Mink  M.xNAt.iius. —  (o>  It 
^hall  be  unlawful  for  the  operator  of  any  coal  mine  to  eniphiy,  or  suffer  t«i  stM'v»». 
as  mine  manager  at  bis  mine,  any  |K>rson  who  din^s  n«>t  hold  a  ivrtiticate  of 
eraupetency  issued  by  a  duly  authorized  lx>anl  of  examiners  of  this  State:  Vvo- 
videfl,  tliat  whenever  any  exigency  arises  by  which  it  is  ini|HissihIe  fi»r  any 
ojierator  to  secure  the  Immediate  si*rvi<.-es  of  a  w^riitiratiHl  mine  nmna^or.  he 
may  p1a««  an.v  trustworthy  and  exiM'rien<'ed  man,  suhJtH't  to  the  approval  of  the 
Srafe  in.«jpector  of  the  district,  in  charge  of  his  mine  to  act  as  temporary  mine 
manager  for  a  period  not  exceeding  thirty  (hiys. 

l.'NLAwrvi.  TO  Empix>y  Othkr  THAN  rKRTin('ATKi>  IIoi^riNr.  En<;inki-:rs. —  \{) 
It  shall  he  unlawful  for  the  oi>erat4»r  of  any  ujine  to  employ,  or  suffer  to  stTVe, 
as  hoisting  engineer  for  said  mine,  any  ]ierson  who  d<H's  not  hold  a  certitUuite 
of  cnropetency  issued  by  a  duly  authoriztnl  Imard  of  examiiu^rs  of  this  State, 
or  to  permit  any  other  to  operate  his  hoisting  engine  except  for  the  purpose  of 
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lonruiiif;  to  operate  it,  and  then  only  In  the  presen<>e  of  the  certificated  engineer 
in  char^t*,  and  wl^en  men  lire  not  beinn:  hoisted,  or  lowered:  Prorided,  thit 
\vIi<vn»vtM'  iniy  exi;;iMio.v  arls**s  by  whicli  It  is  iiupos^ihle  for  any  operatof  to 
secure  tlie  ini  mediate  ser\'l(rt»s  of  n  eerti  flea  ted  hoisting  eni^neer,  be  may  idan 
any  inistworthy  and  ex!»«rienced  man.  Hubjeet  to  the  approval  of  the  State 
inspei'tur  of  the  ili strict,  iu  charge  of  his  eni;inos,  to  act  as  temporary  engineer, 
for  a  i»eriod  not  to  ex<'eeil  tliirty  da.v.s. 

rxi.AWFi  I.  TO  Employ  Oriii-ai  than  Cektificated  Mine  Examiners. —  (g)  It 
stuill  Im  unbnvi'iil  for  the  otK*rator  of  any  mine  to  employ,  or  suffer  to  serve,  a^ 
mine  examiner,  any  iHM*son  who  doeM  not  I  told  a  oertitlcate  of  competency  iatoed 
by  the  State  Minim;  ni)ur<l :  Provideil.  that  any  one  holdine  a  mine  manager's 
certitlcnte  nmy  :i«M've  as  mine  examiner,  and,  wlienever  any  exijj^ency  arises  by 
whirli  it  is  iiiipossilile  for  any  ot>erutor  to  SHVure  the  immediate  services  of  i 
certiliraiiMl  mine  ex: (miner,  lie  may  eiupioy  any  trust wortliy  and  ezperieiK^ 
njari,  sul».jei-t  to  the  approval  of  the  State  Inspector  of  the  district,  to  act  ns 
itMupornry  miiW'  examiner  for  a  iKM'iiKl  nor  to  exf?*'*^!  thirty  day:*.  Tlie  ernpli^* 
ment  of  iH^rsuns  who  iU*  not  hi»id  ei*rtitiaite$  ass  niiue  managers,  hoisting  eogl- 
ntt'rs,  and  mine  examiners,  sliall  in  no  L*a8e  ex<-eed  the  limit  of  time  specified 
luTtMn.  nn«l  liii*  State  in^pe«Mi>r  shall  not  approve  of  tlie  employment  of  sm'h 
lK'r<iins  lu'vcind  ilio  tidrty  day  limit. 

r.wcKi.i.ATroN  cH-  (*KKT!KirATF.s. —  <h)  Tiie  ^^rtlfirates  of  any  mine  inanacer, 
hnisiin^  en;rin(vr  or  mine  examiner,  may  l>e  cuni-elliMl  and  revoked  by  the  State 
MiiiinLC  Lioard  wlient'ViT  it  stiall  be  establisliod  to  tlie  satis  faction  of  said  ixMnl 
that  the  hulilt*r  thereof  lias  Ivcoine  un  wort  by  of  ollieiul  endorsement,  by  refl.^»n 
of  viola  lions  of  (he  law,  iiitem|)erate  habits,  manifest  im^apaeity,  abufle  of 
nnthoritv.  or  for  <»ther  r-anses  satlsfartory  to  .said  lK»anl :  Provided,  that  any 
porson  airain^l  whom  cliarvres  or  r'omplainfs  are  made  »liall  have  an  opportunirv 
to  !>»'  heard  in  his  own  heliaif.  And  he  shall  liave  thirty  days*  notice  in  writing 
of  siu'h  charjrrs. 

CKKIIKNTIAI.S. 

Skc.  0.  An  application  fnppli«^nt)  for  any  (*ertlfiente  herein  provided  for. 
beH^re  boini?  examined,  shall  rei^ister  his  name  with  the  seereiury  of  the  boanl. 
and  tile  with  him  the  orediMitials  nniulred  !>y  this  A«'t,  to  wit:  An  aitiilnvit  as  t.» 
all  matters  nf  f.-M-t  esiahlisbimr  his  ripht  to  n^vive  the  examiimtion.  ami  :i 
CN'rtil]<:ite  of  irooil  rhnraoter  and  tomperate  habits  .sii^netl  by  at  least  ten  of  thi^ 
citizens  who  know  hfni  best  in  the  plaee  In  which  he  lives. 

NOTB. — The  rnnendod  sections  IS  and  10  arc  under  the  appropriate  title,  Mtnlns  Oiwra- 
tlona,  and  tho  sublltU*,  Stat«'  Mining  BiKird- -Seventh  Amendatory  Act.     See  page  206. 

REVISED  ACT — STATE  MINING  BOABD. 

LAWS  1811,  p  sas.  nrvz  e.  imi. 

AN  Ar-T  to  revls'*  the  laws  In  relation  to  conl  mines  and  aubjoots  relating  thereto,  and 
provldlnK  for  the  health  and  Ktifoty  of  pernoni*  employf>d  therein. 

Note.  -Sections  1  to  G.  Inolurflvr.  ar."  ln"hi(li»d  und«»r  this  tltl'».  The  remaining  gection* 
are  undor  the  appropriate  title.  Third  <;»'n«Tal  Revision.  1011,  page  212. 

Skction  1.  Re  It  emutt^l  et<:. :  in)  That  the  fioveriior,  witli  the  advice  and 
consent  of  the  Senate,  ^hnll  appoint  n  State  Mininaj  Roard  which  shall  be  com- 
posed of  five  members,  two  of  whom  shall  be  prncticlng  coal  miners,  one  a 
prartirlng  coal  mine  liolstim?  enu'ineer,  and  two  coal  oi>erators. 

PowKRs  ANU  l>iiiKS  OK  BoAUi).— lb)  Saitl  board  shall  l>e  authorlssed.  em- 
powereii  an«l  reqninMl  to  make  formal  impiiry  Into  and  pnsM  upon  the  practical 
and  techno loi^irrtl  qualification."!  and  iKMNunal  fitness  of  men  seeking  appoiot- 
uients  as  Stale  iiLspectora  of  mines,  and  of  those  seeking  certificates  of  com- 
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I^*t^Di^^*  &s  u:iiAi*  iHanagon*.  us  h^igiutg  enziueer»  aud  a&  uiiue  esaiitiii^rs.  S;iiJ 
Ik  •an]  u1.<o  sliali  have  sueh  other  powers  and  dncies  a>  ciay  he  preserihe^i  Viv  ih>) 
jirovisiiiiLs  of  thU  Act.  or  any  other  Act  relating  to  cusu  mininir.  S^iiil  Uuinl 
ulso  slmi!  coiisrul  aad  direct  LU«f  >tiiie  iiiiue  iu»|iei'iors  Iiereina/ter  i*roviL>\l 
fur.  hi  the  diAluiriEe  of  their  di:tit>.  5>ai«i  iManl  akso  slutU  (iiu^e  to  l»e  !.-«»;- 
lected  sriiTisli,-:!!  •ifTailjs  r«rhiiiu^  to  tx»al  mluiiif:  -.i:  the  Srate.  esi>eoiany  in  iis 
rehUioii^  to  Ihi'  vii^i:.  >^i.Iiury.  o^uiiiirivial  unu  iuduaitrial  i.*umlitioii>,  :i:**I  to  :;:.* 
[permit nei it  ppR-fierity  of  6uid  industry:  ami  said  buurd  siiali  i.-iiii>e  sm.li  s!£i:i>- 
tical  detai!§  tt*  lie  c'^nnpilMl  uij>}  suuiiiiArized  as  a  refmrt  uf  s;.M  Si;iii^  Miixiii^ 
Bmird.  t«>  he  kiii-^^Q  ris  the  Aauual  Coul  IUf]H>rt. 

Date  aMi  Tek^  o>'  Appoint  hem. —  t<;i  Their  app-jlDisient  >hall  vii'.u*  ir.*i:i 
July  1.  UiU.  and  they  sball  nerve  f«'r  a  lerui  uf  two  year^.  or  until  their  s'^!«:- 
i-eA«ors  are  :i|i|K*iuied  niid  i|\uiiir:^i1  TiU'.v  >liall  all  he  swuru  to  a  faitliful 
perforntanre  t»f  ilieir  duties.  One  of  iIk  ■■■■al  oin'rat-trs  uieo^ber  of  sjiid  l>«»ar«l 
shall  be  el«:t*ied  as  pre^dent.  :>:i  i  xiit*  ff  the  co:i'i  miners  menilters  of  said  lK>ard 
shall  he  eletned  as  »eiTotAry.  'i'iie  Uiard  may  ap|<(»int  a  chief  clerk  and  may 
employ  suuL  utlker  |»erM»ns  a<  nuiy  he  i>Li*«*ssary  for  the  prctper  dis<.'harf:e  of 
lt#  p^iwers  and  duiies:  all  nf  wIimuj  shall  perfurni  2»ueh  duties  as  iMay  he  pre- 
scrilied  by  the  liourd  fritui  tiLi;«-  ;o  lihit/.  a::'^i  t::i'  Ihiard  may  frMUi  riine  u»  tiuM 
ais(i  presc-rihe  siaiidiu^  and  v'd^er  rules  fur  iLe  control  and  direction  of  its 
offices  and  emitloyes  and  of  ihr'  M:.te  min^  i::^i^N.-tors. 

Supplies  Ftrxt^hed  by  Se-p^—kry  ok  Si  ah. —  id»  The  Secretarj-  of  State 
pliall  assign  to  the  use  of  the  l»'«ard.  •sniiahly  furnishetl  rm.iin*  in  tht*  Slate 
Iltiu^.  and  sluUl  also  furnish  \\iiarever  blank>.  hiauk  hiNiks.  printini:.  statiunery, 
ijistruments  and  >uiiplie&  the  board  may  ivquire  in  the  dis^-har^e  oi  it2»  duties 
and  for  the  use  of  State  mine  iusiiet-turs. 

FEEgrENtY  or  ^Ieetixcs. —  lei  Tlie  l^-^rd  shall  hold  such  meetings  from  time 
to  time  n>  may  ht-  ne'.*e<>ary  f^ir  the  ppijkt  dl-»"h:irj»'  ^f  \\s  *\\r}  *<.  The  hoanl 
t^ha^  mf»et  at  tlie  Capitol  on  the  sei^md  Tuesday  in  September  of  the  yerir  IJtll, 
and  annually  thereafter,  for  the  examination  of  candidates  fur  ap|x>intmeut  as 
State  iiLspectors  of  mines.  Spf.'^-t-d  exaniinati^Ds  aUn  may  he  held  whenever 
for  any  reas^m  it  may  hi-come  nev«^^<a ry  ti*  ap]*«iiiit  one  or  more  iu^j»ectors. 

For  the  exaniinution  of  i»ers  in>  -^^'kiii::  ivrtih*  au*-  uf  lo^iipt*:. •:.■'«  a^  mine 
nnana;:er.s.  hoisting  enjiine^^rs  and  mine  examiners,  the  Iwiard  shall  hold  mcet- 
in;£s  at  such  times  and  plaivs  within  the  Start*  as  shall,  in  the  Judgment  of 
the  meml>er.s  afford  tlie  best  facilities  tn  the  jn'eatest  nuniber  of  candidates. 

Pnhlii-  notice  sludl  lie  irivc-n  thruu^h  tlie  press  or  otherwise,  n-tt  less  than  ten 
days  in  advance,  announcing  tlie  lime  and  pi  act*  at  which  auy  examinatit>ns 
under  this  se^.'thm  are  to  lie  held. 

Kuixs  or  Procedure. —  <f  •  The  exaniin^itinns  herein  provided  for  shall  he  con- 
ducte*!  umler  rules,  conditions  and  rfi!uiati«tiLs  prescribes  I  by  the  hoard.  Such 
rules  shall  he  made  a  part  of  the  permanent  record  of  the  hoard,  and  such  of 
them  as  relate  to  candidates  shall  be.  uin»u  application  of  any  omdidate,  fur- 
idshed  to  lilm  by  the  bosird ;  they  i^hall  als4.i  l>e  of  unif>>rin  application  to  all 
ca&tlidates. 

Compensation  of  Members — S.\i. vry  ok  Chief  Ci.ERK.-=-(g)  The  members  of 
iht  State  Miniiuz  Board  sliall  receive  as  compensation  for  ttieir  services  the 
suni  of  five  dollars  ($5)  each  per  day  for  a  term  not  exceeding  one  hundred 
(100)  days  in  any  one  year,  and  whatever  sums  are  necessary  to  reimburse 
them  for  such  actual  and  necesfutry  travel int;  erpenses  as  may  be  inairre<l  in 
the  diacharse  of  their  duties. 

The  salary  of  the  chief  clerk  shall  be  $2,000  per  annimi  and  he  shall  be  reim- 
bnrwd  fdr  aoj  amountB  expended  for  actual  and  necessary  traveling  erpenaoa 
In  Use  dladuurse  of  Us  dutlen 
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All  siilnries  niul  expenses  of  the  board  and  of  its  employes  shall  be  paid 
iir>on  vout'liers  duly  sworn  to  by  each  and  approved  by  the  president  of  the 
board,  or  in  his  absence  by  tlie  ncthig  president,  and  by  the  G<*vemor,  and  the 
Auditor  of  Public  Accounts  is  hereby  authorized  to  draw  his  warrants  on  the 
State  troasui*y  (Treasurer)  for  the  amounts  thus  sliown  to  be  due,  payable  cot 
of  any  money  in  the  treasury  not  otherwise  appropriated. 

Skc.  2.  CKroENTiALs. —  (a)  Au  applicant  for  any  certificate  herein  provided 
for.  "jt^fore  bolujir  examined,  shall  register  his  name  with  tlie  State  MiniDg 
Hoard  and  file  with  the  board  the  credentials  required  by  this  Act,  to  wit:  An 
aflidavU  as  to  all  matters  of  fact  establishing  his  right  to  receive  the  exami- 
nation, and  a  certificate  of  gooil  character  and  temperate  habits,  signed  by  at 
h'ust  itMi  residents  of  the  community  in  which  he  resides. 

IOn  A  in  NATIONS  FOR  INSPECTORS. — (b)  Persous  applying  to  the  State  Mining 
Hoard  as  candidates  for  appointment  as  State  lnsi)ectors  of  mines  must  prodnoe 
ovHit'nco  satisfactory  to  tlie  Iward  that  they  are  citizens  of  this  State,  at  least 
thirty  yrars  of  age,  that  they  hare  had  a  practical  mining  experience  of  ten 
years,  antl  that  they  are  men  of  good  repute  and  temperate  habits;  they  must 
pass  an  examination  as  to  their  practical  and  technological  know]e<lge  of  mine 
surveying  and  mining  machinery  and  appliances,  of  tlie  proper  development 
and  o])oration  of  coal  mines,  of  ventilation  in  mines,  of  the  nature  and  profv 
ertios  of  niine  gases,  of  first  al<l  to  injure<l,  of  mine  rescue  methods  and  nppli- 
a  IK-OS,  of  the  gtH)logy  of  the  coal  measures  in  this  State,  and  of  the  laws  of  this 
h>tnte  relating  to  coal  mines. 

Names  Certified  to  the  Governor. —  (c)  At  the  close  of  each  examination 
fur  InsptM-tors  the  board  shall  certify  to  the  Governor  the  names  of  all  candi- 
d.Mies  who  have  re4*elvo<l  a  rating  above  the  minimum  fixed  by  the  rules  of  tlie 
bonnl  as  being  por.<tons  proi>erly  qualifieil  for  the  position  of  insi)e<'tor. 

i:xA.MiNATi()Ns  FOR  MiNE  MANAGERS. —  (d)  Pcrsous  applying  to  the  bonnl  for 
reriitiraies  of  competency  as  mine  managers  must  pro<luce  evidence  satisfnc- 
t«n y  to  the  board  that  tliey  are  citizens  <»f  the  United  States,  at  least  twenty- 
fniu"  yeara  of  age.  that  they  have  had  at  least  four  years'  practical  mining 
ex|»erienre,  and  that  they  are  men  of  good  repute  and  temjwrate  habits;  they 
must  also  ])ass  such  examination  as  to  their  ex|)erience  In  mines  and  in  tlte 
inaiiagement  of  men,  their  knowhnlge  of  mine  machinery  and  appliances,  tlie 
us(»  of  surveying  and  other  instruments  used  In  mining,  tlie  proi^ertles  of  mine 
gases,  the  principles  of  ventilation,  of  first  aid  to  injured,  of  mine  rescue 
i:ictljo(ls  and  appliances,  and  the  legal  duties  and  responsibilities  of  mine 
iiianagiM's,  as  shall  be  pres<*rll)eil  by  the  rules  of  the  board. 

Kou  Mink  Managers,  Second  Class. —  (d)  Persons  ctmilng  before  the  boanl 
foi  ('<'rtitlcates  of  ct»mpeteiicy  as  mine  managers,  second  class,  must  prxuhice 
evidence  satisfactory  to  the  imard  that  they  are  citizens  of  the  Uniteil  Stat*»s, 
:!i  I»*nsr  twenty-four  years  of  age.  that  they  have  had  at  least  f<mr  years*  pnic- 
lical  mining  exiKTience,  and  that  they  are  men  of  good  repute  and  tempemte 
li:il»its:  they  must  also  submit  to  and  sjitlsfactorlly  pass  such  an  examination 
;«s  to  their  experien<*e  in  mines  and  In  the  management  of  men,  their  knowle<l^ 
I.;  coal  mining,  mine  ventilation  and  the  mining  laws  of  this  State  and  the 
1-  i;  111  red  duth's  and  responsibilities  of  second  class  mine  managers,  as  shall  lie 
I.resrrilKMl  by  the  rules  of  the  board,  and  It  shall  he  unlowful  to  employ 
SIM  ini<l-<la«s  mine  managers,  or  for  them  to  serve  in  that  capacity  at  mines 
«Mr.|iii.yiiig  more  than  ten  men. 

Kxaminations  for  Mine  Examiner.s. —  (o)  Persons  applying  to  the  iMmrd 
for  <*<»rtificates  of  coini)etency  as  mine  examiners,  must  produce  evidence  satis- 
factory to  the  board  that  they  arc  citizens  of  the  I'nlted  States,  at  least  twenty- 
one  years  of  age,  and  of  goixl  repute  and  temperate  habits,  and  tliat  th^  have 
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fead  nt  lenst  four  years'  practical  mining  experience.  They  must  pass  an 
ixaniination  as  to  their  experience  in  mines  generating  dangerous  gases,  tlioir 
practical  and  teclinological  knowledge  of  the  nature  and  properties  of  lire- 
ianip,  the  lai»*s  of  ventilation,  the  structure  and  uses  of  safety  lamps,  and 
die  laws  of  this  State  relating  to  safeguards  against  tires  from  any  source  in 
Biines. 

KxAMiNATio^s  KiB  IIoiSTiXG  Enginkkrs. — (f)  Persons  applying  to  the  Iwuird 
Tor  rertiticatcs  of  competency  as  hoisting  engineers  nmst  phnUk^o  evidonco 
fliCisfnctorj'  to  the  board  that  they  are  citizens  of  the  l'nlte<l  Stiitos,  at  least 
t\wnty-one  years  of  age,  that  they  have  had  at  least  two  years*  experien«-o 
w  tirenmn  or  enginei*r  of  a  hoisting  plant,  and  are  or  go<Kl  reimte  and  tern* 
|KH-:ite  habits.  Tliey  must  pass  an  examination  as  to  their  ex[>crleticc  In 
handling  lioisting  machinery,  and  as  to  their  pra<'tical  and  tech  noli  jgkid  kno\\i« 
hlge  of  the  construction,  clcMining  and  care  of  steam  IniHers.  the  nire  nn«l  a<l- 
Jurttioent  of  hoisting  engines,  tlie  management  and  enk-iency  (»f  pumps,  rrtpes 
■ml  winding  apparatus,  and  as  to  their  knowledge  of  the  laws  of  this  State 
In  relation  to  signals  ami  the  hoisting  and  lowering  of  men  at  mines. 

KzAifiNATioN  Papkrs  Preskkved. —  (g)  There  shall  he  a  wrilten  and  an  oral 
exainlnution  of  applicants  as  may  be  prescrllHMl  by  the  rules  of  the  board; 
and  all  written  examination  pa|)ers  and  all  other  pa|>ers  of  a]>plicants  shall 
be  Isept  on  file  by  the  board  for  not  less  than  one  year,  during  which  time 
any  applicant  shall  have  the  right  to  Inspei't  his  said  paix*i*s  at  all  reas^niablc 
times;  and  any  appltciint  shall  be  endtleil  to  a  <'ertifUH.l  copy  of  any  or  ail 
of  his  said  papers  upon  payment  of  a  reawuiable  c«>py  fi»e  tlieref<ii*. 

Sw.  3.  Certificates  Issveh  hy  the  Boari*.— (a)  The  ceriiftcates  ]»n»v!d<*<l 
for  in  this  Act  shall  l>e  issucMl  under  the  signature  an<l  seal  of  the  State 
Blining  ISoard.  to  all  those  who  re<*elve  a  rating  above  the  ndniinum  fixed  by 
tlic  rules  of  the  t>oari] ;  such  certlti(*ates  shall  <*ontain  the  full  name,  age  and 
place  of  birth  of  the  recipient  and  the  length  and  nature  of  his  [u-evious 
fiervliv  in  or  aliout  coal  mines. 

Recokd  to  ke  Preskkveo. —  (b)  The  boanl  shall  make  and  preserve  a  I'tK'ord 
lif  the  names  and  addresses  of  all  i>ersons  to  whom  n»rt  I  Urates  are  isxueii. 

KrnxT  OF  (Certificates. —  (c)  The  wrtificates  providcnl  for  in  this  Act  sliall 
entitle  the  liolders  thennif  to  accept  and  dls<*harge  at  any  mine  in  this  State, 
tlM*  duties  f«)r  which  they  are  dcH'lareil  nuallHe<l. 

TNijiwrirL  TO  Empix>y  Oi'iier  Than  ('ertifkatk»  Mine  .NUxaokrs.— (d)  It 
shall  be  unlawful  for  the  ofierator  of  :iny  coal  mine  in  have  in  his  service  as 
mine  manager  at  his  mine,  any  |ntsoii  who  does  n(»t  liold  a  <'<M*tificate  of  com- 
pefenry  issued  l>y  the  Slate  Mining  Board  <»f  this  State:  I'rovided.  that  wIkmi* 
ever  any  exigency  arises  by  which  it  Is  imiK>ss{ble  for  any  oiterator  t«>  sc't-ine 
the  innne«lia(e  services  of  a  (vrtifiinl  ndne  manager,  he  may  place  any  trust- 
worthy  and  ex|>erienced  man  of  the  mine  iiiKiMH-tion  district  in  cliarg(>  of  ids 
mine  to  net  as  temporary  mine  miinager  for  a  i>eri(Hl  not  e\<ivding  st^veii  ^U^^,n, 
rikI  with  the  approval  <»f  the  Stat«»  ins|»e<'tor  of  tlie  distriri.  for  a  fnrtlicp 
liprin«]  not  exceeding  twenty-thre«»  days. 

V  M^\WFUI.  TO  I'^MPLOY   OtHER  TH  AN    (  'EKTIKICATED   M  I  .\  K    KXA  M  I  NEKS.  —  (  c  I     It 

shall  In>  nnlawful  for  the  oi.eratnr  of  any  t-o^d  ndne  to  liav(>  in  his  scrvl((>  .-h 
I'Xandner  any  iH?rson  wlio  iI«k*s  not  hohi  a  cortincate  of  cnniiM»tcnry  i:<i!t»;l 
liy  the  State  Mining  Board:  ProvldtMl.  that  any  one  luddintr  a  ndne  mnn:i:.:i':'''% 
i*eitihi-aie  may  serve  as  mine  exandner;  but  in  any  mine  employing  ni 'i-i* 
than  twenty-flve  (25)  men.  the  ndne  niaimgcr  shall  p«»t  a«i  in  tlie  cnp:i'iiy 
of  ijii no  examiner  while  acting  as  ndne  manager:  And.  I*rnvid«Ml,  whenevi;-  :  .i 
t^lgoncy  arises  by  which  It  Is  imiK>ssil)le  for  any  n|M»rattu'  to  siH'ure  tlie  iimi:- 
diate  servloes  of  a  certificate<l  exandner,  he  may  employ  any  trustworihy  and 
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ox|itn*{4^nced  umn  of  tlie  mine  iiiiii>eotion  district  to  act  lut  temporary  mine  ox- 
iiiuiiier  for  a  |:»eriod  nut  exceeding  jiteven  days,  and  with  the  uiiiiroval  of  the 
State  inspector  of  the  district,  for  a  further  perioil  not  exceeding  twouty-thrw 
days. 

I'lN  LAWFUL     TO     KmPLOY     OtHEK    TilAN     GERTltlCATEU     IIOISTINfl     KA'UINREK.— 

(1)  It  sliali  bo  unlawful  for  the  oi»erator  of  any  mine  to  thermit  any  pei'i>i>u 
wUit  ihtea  not  hold  a  ceriiti<'ate  of  compt^tency  as  hoistiiig  engineer  issued  i»y 
tlu'  State  Mining  Board,  to  lioist  or  lower  men,  or  to  liave  charge  of  the  liol.stiiij; 
engine  when  men  ai'e  underground. 

T£MPOB.VKY    EmPLOYMKNT    OF    UNrKKTIMCATKO    PEKSONS    NoT    EXTENDED. —  fK) 

The  employment  of  pennons  wlio  do  not  liol<i  certiUcates  as  mine  managers  and 
mine  examiners,  shall  in  no  cuHe  exceed  tlie  limit  of  time  Hpcciiied  lierein,  and  the 
S  til  to  ins|ieclor  shall  not  ai»prove  of  the  employnteut  of  8uch  pervious  lie^'oud  tUe 
twenty-three  day  limit. 

Ukmoval  of  lNBP»xrroR8. — (li)  Up4)n  a  petition  signed  l^y  not  lesA  than  thrM 
coal  o|>erators,  or  ten  coal  miners,  setting  forth  that  any  State  ins|)ector  of  mines 
neglects  his  duties,  or  that  lie  is  incompetent,  or  that  he  Is  i^ullty  of  lualfeosauue 
In  olHce,  or  guilty  of  any  act  tending  to  the  unlawful  iikjury  of  miners  or  operators 
of  mines,  it  shall  1k'  the  duty  of  the  State  Mining  Board  to  b«sue  a  citation  to 
the  said  insi^ector  lo  apiieai*  bi'fore  it  within  a  i)eri(»d  of  tifteen  days  on  a  dnj 
fixed  for  said  hearing,  when  the  snid  board  shall  invt^stigate  the  allegations  of 
the  i»etitloners ;  and  if  the  said  Inwrd  shall  find  that  the  said  iDBpector  it 
neglectful  of  his  duty,  or  that  he  is  guilty  of  malfeasance  in  ofllce,  or  guilty  of 
any  act  tending  to  the  injury  of  miners  ur  oiierators  of  mines,  tlie  sold  board 
shall  de(!lare  the  ofllce  of  said  insiiector  vacant,  and  a  proi)erIy  qualified  person 
shall  l)e  duly  appointed,  in  the  manner  provhled  for  in  this  Act.  to  fill  said 
vacancy. 

('ANtKLi.ATioN  OF  CERTIFICATES. —  (1)  The  Certificate  of  any  mine  manager, 
lioisting  f>nv:ineer  or  mine  exandner.  may  lie  cnncele^l  and  revoke«l  by  the  Stat« 
Milling  r>uard  upon  m»tire  and  hearing  as  hereinafter  provideil,  if  it  shall  Km 
estal»lished  in  the  Judgment  of  said  board  that  the  holder  thereof  has  becomt 
im worthy  to  hold  said  certificate  by  reason  of  violation  of  the  law,  intemperata 
habits,  incajyacity.  abuso  of  authority  or  for  any  other  cause:  ProvUled,  that  any 
person  against  whom  cliarges  or  complaints  are  matte  hertnm<ler  shall  have  thi 
right  to  app«*ar  before  said  board  and  defen<l  against  said  charges,  and  he  shall 
have  fifteen  day's  notice  in  writing  of  such  charges  previous  to  such  hearing: 
Provide<l.  further,  that  the  board  in  its  disiTetion  may  susi»end  the  certificate  of 
any  i>ers4>n  tbargtHl  as  aforesaid,  pending  said  liearing.  but  .said  hearing  shall  not 
be  inireasonably  deferriHl. 

Skc.  4.  Inspection  Dirtbkts. — The  State  shall  be  divided  into  twelve  lnsi»a> 
tion  distriots.  said  divisions  to  t>e  nnide  by  the  State  Mining  Board.  The  lioaitl 
may  also  change  from  time  to  time  the  boundHrles  of  said  districts.  In  onler  lo 
more  eiiimlly  distribute  the  lalxn*  and  ex|>ense  of  the  several  mine  insiKH'tors.  l>ut 
this  provision  shall  not  be  construe<l  as  authorizing  the  State  Mining  R(>iiril  to 
increase  the  number  of  districts. 

Skc.  5.  lNspKt:roKs  .\pi*ointf:d. — (a)  From  the  names  (certified  by  the  State 
Alining  Board,  the  Governor  shall  select  and  api>oint  twelve  State  mine  lnsi>ec- 
tors ;  that  is  to  say.  one  in.sptvtor  tor  each  of  the  twelve  inspection  districts  pn)- 
\\{U^\  for  in  this  Ad;  or  more,  if,  in  the  future,  additional  inspectiou  districts 
shall  be  created,  and  their  connnlssions  shall  be  for  a  term  of  two  years  from 
.Tuly  first,  provide<l  the  term  of  any  State  ndne  Inspector  in  office  July  1,  1911, 
shall  be  extended  to  October  1,  1911,  and  provided  any  State  inspector  in  actual 
service  and  good  standing  and  who  has  pa.ssed  one  examiaation  under  this  Act 
may  be  reappointed  for  the  next  enauiug  term,  without  furtber  oartlAcaUoiiv  but 
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Khali  liot  be  h<>  reappointed  luore  tlum  throe  tiuke^:  Provided,  furlher,  uo  man 
•hall  be  eligible  for  ap{x>lntment  as  n  State  iasiMKrtor  of  mines  who  hn.s  niiy 
pecaniary  interest  in  any  coal  mine  in  Illinois. 

(b)  The  county  board  of  siujervisors.  or  of  commisHioners  In  counties  not  under 
iowiisiii|»  organization,  or  au^'  county  in  which  coal  is  pt'oduced,  upon  the  writ- 
ten request  of  tlie  Stale  In^>ector  of  Mines  for  the  district  in  which  said  county 
is  located,  ahull  appoint  a  county  inspector  of  mines  us  assistant  to  such  State 
inspixrtor,  but  no  person  shall  be  ellidble  for  appointment  as  county  inspector 
wlio  does  not  hold  a  State  certificate  of  competency  us  mine  manager,  and  the 
itiniixMisation  of  such  county  iusi)ector  shall  be  tixed  by  the  county  board  at 
ui>t  less  than  three  dollars  per  day,  to  he  psiid  out  of  the  county  treasury. 

Tlie  State  inspector  ma>'  authorlKe  any  county-  inspector  in  his  district  to 
assume  and  discharge  all  the  duties  nud  exorcise  all  the  powers  of  a  State 
insiie<rlor  in  the  county  for  which  he  is  apyminted,  in  tlie  absence  of  the  State 
inspector;  but  such  authority  must  l>e  conferred  in  writing  and  the  county  in- 
ii|)ector  must  produce  the  same  as  eviilence  of  his  powers  upon  the  demand  of 
any  person  affected  by  his  acts ;  and  the  bond  of  said  State  inspector  shall  be 
liolden  for  the  faithful  performance  of  the  duties  of  such  assistant  inspector. 

BoRn. — (c)  State  inspectors,  before  entering  upon  their  duties  as  such,  must 
take  an  oath  of  ofiice,  as  provided  for  by  the  Constitution,  and  enter  into  a  bond 
to  tlie  State  in  tl)e  sum  of  five  thousand  dollars  ($5,000)  for  State  mine  in- 
»pecti>rs,  witli  sureties  to  be  approveil  by  the  Governor,  conditioned  upon  the 
faithful  performance  of  their  duties  in  every  particular,  as  required  by  this 
Act.  Said  bonds,  with  the  approval  of  the  Governor  endorsed  thereon,  togetlier 
with  tlie  oatii  of  office,  shall  be  deiH>slted  with  the  Secretary  of  State. 

IissTBUMENTs. —  (d)  The  State  Mining  Board  shall  furnish  to  each  of  said 
State  insiiectors  an  anonK>meter.  a  s;ifety-1anip  and  such  other  instrunients  and 
ttiich  blanks,  blank-books,  statioiM^ry,  printing  and  supplies  as  may  be  required 
by  said  inspectors  in  the  discharge  of  their  official  duties.  Said  instruments 
and  supplies  shall  be  paid  for  on  bills  of  particulars  certified  by  the  pmper 
officers  of  the  board  and  approved  by  the  Governor;  and  the  Auditor  of  l^ihlic 
Accounts  shall  draw  his  warrants  on  tlie  State  treasury  (Treasurer)  for  the 
amounts  thus  sltown  to  be  due.  i>ayable  out  of  any  nnmey  in  the  treasury  not 
otherwise  appropriated. 

EIxAMiNATiOK  OF  MiNEs. —  (c)  State  iiisiKJCtors  shall  devote  their  whole  tlmo 
mnd  attention  to  the  duties  of  their  resfiectlve  oHices.  State  inspectors  sliall 
nMke  personal  examination  at  least  once  In  every  six  months  of  each  mine  in 
thdr  district  in  which  marsh  gss  has  been  dete<^ted  in  quantities  which,  in  tlio 
judgment  of  tlie  State  Mining  Board,  is  dangerous.  Tlie  State  Mining  Board 
also  may  require  State  inspectors  personally  to  examine  any  or  all  other  mines 
tn  their  res])ective  districts.  State  inspectors  may  be  assigned  by  the  Stat<' 
Mining  Board  to  examine  mines  which  have  not  l>een  classified  as  generating 
marsh  gas  in  dangerous  quantities.  Kvery  mine  in  the  State  shall  he  exaniintMl 
at  lea.«t  owe  in  e\ery  six  months. 

Scope  op  Examit^ation. —  (f)  Every  State  inspector  in  the  regular  insiKK'tlon 
of  mines  shall  mea.sure  with  an  anenicmieter  and  determine  the  amount  of  air 
fiassing  in  the  last  cr(»s.s-cut  in  each  pair  of  entries  in  pillar  ami  numi  mines. 
or  in  the  last  rmim  of  each  division  in  longwall  mines.  He  shall  also  measure 
^ith  an  anemometer  and  determine  the  amount  of  air  passing  at  the  inlet  an«i 
outlet  of  the  mines;  and  he  shall  compare  all  such  air  measurements  with  rh** 
lawt  report  of  the  mine  examiner  and  the  mine  manager  upon  the  mine  exaniiim- 
tton  book  of  the  mine.  He  must  ol)serve  that  the  legal  code  of  signals  between 
the  engineer  and  the  top  man  and  huttoiu  man  is  establisiied  and  C0D4i>icuausiy 
po8t)ed  tar  tbm  laforiBatien  of  ail  employes. 
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State  Inspectors  nlso  shall  require  that  every  necessary  precaution  be  takea 
1(»  insure  the  health  and  safety  of  the  workmen  employed  in  the  mines,  and 
that  the  provisions  and  requirements  of  all  the  mining  laws  of  this  State  art 
obeyed. 

State  inspectors  shall  render  written  reiK>rts  of  mine  inspections  made  by 
thorn  to  the  State  Mining  Roard  in  such  form  and  manner  as  shall  be  required 
by  the  board.  State  inspector (s)  shall  take  prompt  action  for  tlie  enforcement 
of  the  penalties  provided  for  violation  of  the  mining  laws. 

AvTHOBiTT  TO  Enteb. —  (g)  It  shull  be  lawful  for  State  inspectors  to  enter, 
examine  and  inspect  any  and  all  coal  mines  and  the  machinery  belonging 
tlioroto,  at  all  reasonable  times,  by  day  or  by  night,  but  so  as  not  to  nnreason- 
alily  obstruct  or  hinder  the  working  of  such  coal  mine,  and  the  operator  of  every 
such  c»oal  mine  is  hereby  require<l  to  furnish  all  necessarj-  facilities  for  making 
such  examination  and  inspection. 

rKWKnuRE  IN  Case  of  Oriection. —  (h)  If  any  operator  shall  refuse  to 
IM-rnift  such  Inspection  or  to  furnish  the  necessary  facilities  for  making  sudi 
examination  and  inspection,  the  inspector  shall  file  his  affidavit,  setting  forth 
such  refusal,  with  the  Judge  of  the  circuit  court  in  said  county  in  which  said 
mine  is  sltuate<1,  either  in  term  time  or  vacation,  (»r,  in  the  absence  of  said 
Judge,  with  a  master  in  chancery*  in  said  county,  in  which  said  mine  is  situated, 
niul  obtain  an  order  on  such  owner,  agent  or  oi)erator  so  refusing  as  aforesaid, 
commanding  him  to  permit  and  furnish  such  necessary  facilities  for  the 
Insiiection  of  such  coal  mine,  or  to  be  adjudged  to  stand  in  contempt  of  court 
and  punishe<l  accordingly. 

XoTiois  TO  BE  Posted. —  (I)  The  State  Inspector  shall  post  in  some  conspicuous 
place  at  the  top  of  each  mine  lnsi)e<*ted  by  him,  a  plain  statement  showing  what 
h)  Ills  judgment  in  nei'essary  for  the  lH»tter  protection  of  the  lives  and  health 
of  porsons  cniiiloycvl  In  such  mine;  such  statement  shall  give  the  date  of  inspec- 
tion anil  br  signed  by  the  insi)ector.  He  shall  post  a  notice  at  the  landiug 
iistMl  I>y  ilic  men,  slating  what  number  of  men  will  be  i)ennltted  to  ride  on  the 
(•a;:(»  at  one  time  and  the  rate  of  speeil  at  which  men  may  l)e  hoisteil  and 

lowerwl  on  the  cages. 

Ndte. — ClauKoa  (J)  and  (k>  are  uDdcr  the  title  Mine  inKpcctors,  page  49. 

Inspectors'  Annuat,  Hkpohts. —  (I)  Eacli  State  inspector  of  mines  shall, 
within  sixty  days  after  June  30th  of  c^ch  year,  prepare  and  forward  to  the 
State  Mining  Boanl  a  formal  reiwrt  of  his  acts  during  the  year  in  the  discharge 
of  his  duties,  with  any  recommendations  as  to  legislation  he  may  deem  neces- 
sary on  the  snbJtK't  of  mining,  and  shall  collect  and  tabulate  upon  blanks  fur- 
nisheil  by  said  board  all  desired  statistics  of  mines  and  miners  within  his  dis- 
trict to  accompany  said  annual  rejxirt. 

Reports  to  be  Published. — (m)  On  the  receipt  of  said  Inspectors*  rei)ort8  the 
chief  clerk  of  the  State  Mining  Board  shall  compile  and  summarize  the  same,  to 
be  included  in  the  report  of  .said  LK»ard,  to  be  known  as  the  Annual  Ck)al  Report 
which  shall,  within  four  months  thereafter,  be  bound,  printed  and  transmitted 
to  the  Governor  for  the  information  of  the  General  Assembly  and  the  public. 
Tlie  printing  and  binding  of  said  rei)ort8  shall  be  provided  for  by  the  Commis- 
sioners of  State  Contracts  in  like  nuinner  ami  In  like  numl>er8  as  they  provide 
for  the  publication  of  other  official  reports  to  the  Governor. 

Uktorts  by  Operator. —  (n)  Every  coal  operator  shall,  within  thirty  days 
after  June  30  of  each  year,  furnish  to  the  State  mine  insi)ector  of  the  district, 
on  blanks  furnished  by  him  prior  to  said  June  30,  statistics  of  the  wages  and 
conditions  of  their  employes  as  required  by  law.  The  failure  of  any  inspector 
to  forward  to  the  State  Mining  Hoard  his  formal  report,  as  provided  in  para- 
graph [one]  (1)  hereof,  or  the  failure  of  any  coal  operator  to  furuisli  to  the 
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S^tate  Mine  Inspector  of  the  district  the  statistics  provided  for  liereiu,  sluill  be 
KljiKlged  a  misdemeanor  and  be  subject  to  a  fine  of  $100. 

Skc.  e.  Pat  oi  Inspectors. — Each  State  Insi)ector  of  mines  shall  receive  as 
cumpensation  for  his  services  the  sum  of  $1,800  per  annum,  and  for  traveling 
and  other  necessary  expenses  each  shall  receive  the  sum  actually  expended  for 
that  purpose  in  the  discharge  of  his  official  duties:  Provide<l,  such  expenses 
Khali  Wit  exceed  one  hundred  dollars  ($100)  per  calendar  month  fur  each  State 
inspector  of  mines,  both  salary  and  expenses  to  l>e  \mid  monthly  t>y  tlie  State 
Trwisurer,  on  warrants  of  the  Auditor  of  Public  Accounts,  from  the  fuuds  in 
\\w  treasury  not  otlierwise  appropriated;  said  exiwnse  vouchors  shall  show  the 
itPins  of  exi)enditures  in  detail,  with  sub-vou<'hors  for  the  same  so  far  as  It 
l<  ]>nu'ticable  to  obtain  them.  Said  vouchers  shall  Ik?  sworn  to  by  the  lnsp«Hrtor 
am!  he  approved  by  tiie  president  of  the  State  Mining  lioard  and  the  (iovornor, 

FIBST  AMENDATORY  ACT. 
LAWS  1913.  F.  41S.  JUNE  27.  191S. 

AS  A(T  to  amond  sections  1,  2,  3.  5,  6.  10,  11.  14.  U\,  IS.  10.  20,  and  21  of  An  Act 
rntltlrd  **An  Act  to  rcviKe  the  laws  In  relation  to  coal  mines  and  subject:*  relating 
thereto,  and  providing  for  the  health  and  safety  of  persons  employed  therein,"  ap- 
proved June  0,  1011.  In  force  July  1,  1911. 

Sfction  1.  Be  It  enacted,  etc. : 

That  sei-tions  1,  2,  3,  5,  6,  10,  11,  14,  10,  18,  10,  20,  and  IM  of  An  Act  entitled, 
".Vn  Act  to  revise  tlie  laws  in  relation  to  coal  mines  mid  subjects  relating 
tliereio,  and  providing  for  the  liealth  and  sjifety  of  persons  eniploye<l  therein." 
ain.roveil  June  6,  1911.  in  force  July  1,  1011,  be  and  the  same  are  hereby 
iineiide<l  so  as  to  read  as  follows: 

Skc.  1.  (a)  That  the  Governor,  with  the  advice  an^l  constant  of  the  Senate, 
'^Iwll  apixilnt  a  State  Mining  Board  which  shall  be  conipostnl  of  five  members, 
two  uf  whfun  shall  be  practical  coal  miners,  one  a  i>racticinj:  coal  mine  hoisting 
fujrineer,  and  two  coal  f>i)erators. 

PowKRs  AND  m'TiKR  OF  HOARD. —  (1))  Said  boanl  shall  1h*  authorized,  empowered 
and  rcquiretl  to  make  formal  Inquiry  into  and  pass  upon  the  practical  and 
technological  qualifications  and  ix*rsonal  fitness  of  men  sinking  ap|>ointment  as 
Slate  Inspectors  of  Mines,  and  of  thos<»  seeking  eertiflcates  of  comi)etency  as 
mine  managers,  as  hoisting  engineers  and  as  mine  examiners.  Said  board  also 
Hhail  have  such  other  powei-s  and  <luties  as  may  be  i)n»scril)e<l  by  the  provisions 
of  this  Act,  or  any  other  Act  relating  to  coal  mining.  Said  Board  also  shall 
f<»ntrol  and  dire*!  the  State  mine  inspe<tors  hereinafter  provided  for,  in  the  dis- 
•liarge  of  tlieir  duties,  and  shall  have  the  i)ower  and  shall  in  immsou  and  through 
:he  State  Mlue  Inspectoi-s  see  that  all  the  provisions  of  the  State  mining  law 
ire  enforce<l.  Sahl  board  also  shall  cause  to  be  colUnted  statlstl<*al  d<»tails 
-elating  to  coal  mining  In  'the  State,  espe<MaIIy  In  its  relations  to  the  vital, 
anitary,  coinnierclul  ami  Industrial  conditions,  an<l  to  the  iM»rmanent  pros- 
lerity  of  said  industry;  ami  said  board  shall  ca\ise  su<h  statistical  details  to  be 
^implied  and  .suuimarlze<l  as  a  reiK»rt  of  said  State  Mining  Board,  to  be  known 
;s  tlie  Annual  Coal  Report. 

I>ATK  AND  TKJIM  OF  APi»oi.vrMKNT. —  (c)  Their  appointment  shall  date  from 
fuly  1,  1011,  and  they  shall  serve  for  a  term  of  tw«»  years  or  until  tlu'lr  suc- 
i^sors  are  appointetl  and  qualifUMl.  They  sh:ill  all  be  sworn  to  :i  faithful 
M*rfonuance  .of  their  duties.  One  of  the  coal  oiwrators  member  of  said 
nmril  shall  be  elected  as  president,  and  one  of  the  coal  miners  memlw^r  «»f  sjild 
«inl  shall  he  elected  as  secretary.  The  boanl  may  appoint  a  chief  clerk 
Dd  may  employ  such  other  persons  as  may  be  necessary  for  t\\e  v>^>)\><>\  v\\v 
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char^  of  It>i  iK>\vers  and  diitiei!i;  all  of  wlioui  shall  perforin  Roch  duties  as  may 
bo  presKTlhed  by  th<^  l)oard  from  time  to  time,  snd  the  board  maj  from  time  m 
time  alfto  prescribe  standing;  and  other  mles  for  tlie  control  and  direction  of  its 
olficers  and  employees  and  of  the  State  mine  inf^)eotor8. 

SiTPPiJKs  lUKMftiiKD  RY  BECfOTFABY  ov  STATE. —  (d)  Tile  SecTetaiy  of  Scste 
shall  assi^i  to  the  nse  of  the  lioard,  suitably  furnisheil  rooms  In  the  Stute 
House,  an<I  shall  alMt  furnish  u'liatover  blank  a,  blank  books,  printing,  station- 
ery, infitrunu'uts  and  *<ui»plies  the  board  may  nrquire  in  the  discharge  of  its 
duties,  and  for  the  use  of  State  mine  lnspo<.!oi's. 

FREgiTKNcrv  of  mektinc.8. — (e)  Tho  l>fiard  shall  hold  such  meetlnfn  fron 
time  to  time  as  may  be  neiessary  for  the  pn^^er  diAcliarge  of  its  duties.  Tlie 
Ixmrd  shall  meet  at  the  Capitol  on  the  second  Tuesday  in  September  of  tlie 
year  1911,  and  annually  thenMfter,  for  the  examination  of  candidates  for 
appointiiH'ut  as  Stnt«»  Inspertnrs  nf  mintvs.  SpfH-lnl  examinations  al^o  may  l»e 
held  whenever  fi>r  any  tvnson  it  may  Ik»  o<mie  nwessjiry  to  app<Mnt  one  or  more 
liisfiectors. 

For  the  examiiaition  of  {K*rson.s  sei'kin^  c«^^titlc2ltes  of  competency  a.s  niiite 
manaf^ers,  huisiin;::  en>rini'i'i*s  and  mine  uxamiuers,  tlie  boanl  shall  liold  meet- 
In^ii  at  such  times  and  piacvs  within  the  State  as  shall,  in  the  jud^neut  of  the 
menjl)ers,  alTunl  the  best  fa«ilitl«»s  to  tlie  pn»atest  number  of  candidates. 

Public  notice  sliall  be  piven  ihrouLTli  the  press  or  otherwise,  not  less  thiin 
ten  da3's  in  advance.  annnuncluK  the  time  and  placi>  at  which  any  examinn* 
tions  under  this  sei-iiou  are  to  be  held. 

Hulks  of  I'lUKKDiRb. — (f)  The  examiualious  lierein  provided  ft»r  shall  be 
conducteil  nndvr  rules,  conditions  and  ix^gulaiions  prescribeil  by  the  board. 
Such  rules  sliall  be  made  :\  par*  <»f  the  iiernmneul  reci>rd  of  the  bosnil.  autl 
fcjucli  of  thcni  as  relate  t«i  I'andldatps  shall  be,  upon  application  of  any  caa^li- 
date.  J'urnislu'd  to  him  by  tlie  Uonnl;  they  shall  also  Ik»  of  uniform  applicatiiiu 
to  all  ('.'(udidMles. 

C'oMi*i:.NSAri*>.\  ov  mi:mi;i:us- -.>iai.akv  ok  ciiikk  clkiik. — (jj)  The  niembei's  of 
the  Slnte  Minln;^  Hoard  shall  receive  as  comiKMisation  for  their  st^rvii'es  the 
sum  of  live  dDll.Mrs  (.S-'n  oa«'h  jm.*:*  day  fi»r  a  term  not  exeet»*liu;;  one  huiaireJ 
(KM))  days  in  an.\  one  ycir.  and  whatever  sums  are  neces<«ary  to  reimburse 
them  fur  sueli  uciual  and  nei-t'ssary  t ravelin;:  expen.ses  as»  may  l^e  incurreti  ia 
the  distJauMe  of  ilieir  duiies. 

The  salaiy  of  tlie  chief  »lerk  shall  be  .s2.<K)i)  per  annum,  am!  he  shaii  l« 
reimlMn>«Ml  for  any  auiounis  i-xin'inli'd  ft»r  a<-tu«l  and  necessary  traveliu^ 
expense's  iii  the  »lis<hari;e  of  his  iluiie-*. 

Ail  s.'iljiri»*s  and  expense's  of  ih.-  I»  »:ird  and  of  its  eni])loyees  shall  be  i»:iiil 
upnii  vonrlnTs  (ln'.v  sw4)rn  to  hy  f.n-h  and  approvcHl  by  the  president  of  the 
Iniaril.  or  in  his  absiMu-e  by  the  aetinir  pri*sident.  and  by  tlie  Governor,  ainl 
the  Auditor  of  Puhli<*  Arrnunt>  is  hereby  authorized  to  draw  his  warrantj*  on 
trie  Stjii*'  in*.i>ui\  for  the  nni'Minis  ihus  sliown  Xo  be  due,  psiyable  out  of  any 
money  in  thi*  tr»'a-ury  ni»t  <»therwis(»  api)ropriated. 

Sk(  .  LI.  CinDKNTiAi.s.— (a)  An  Mppli<;mt  for  any  rortiflcite  herein  provi^lM 
for.  Ii<*rnrt'  ln'iiiir  *'X:nniii--l.  -h.-ill  ri".::>!(M'  his  name  with  tlie  State  >[tiiiiUi 
rn;jnl  an«l  lih'  wirli  the  l)t):n'«l  Ihe  creil^'niials  rerpilred  by  this  Act.  to-wit:  An 
atli«la\it  as  to  all  matters  of  fact  estahlishimr  his  ri;;ht  to  re<vivo  the  exaniina- 
lion,  and  a  eeriilicate  of  ^jood  cliaracter  and  temperate  habits,  signeil  by  at 
li'.isi  ten  re.vjdenis  of  the  coiununiity  in  which  he  resides. 

iOxAMiNATioNs  F«»R  iNsi'iu  TOR.s.  - ( h)  IVrsons  aitplyiui?  to  tlie  State  Mining 
Board  as  candidates  for  appointment  a>'  St:ite  hispertors  of  mines  must  produce 
evi<leiu-e  .sutislactory  to  Uie  boanl  that  they  are  citizens  of  this  State,  as  least 
thirty  years  of  age.  that  tticy  have  Laid  a  practical  miuLog  experience  of  tea 
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years,  aud  that  thf»y  aw  men  of  firood  reputo  nnd  tompiviuo  bnhits:  tlioy  luist 
pass  an  ezauilnation  as  to  their  practical  nnd  technoloirlcnl  kno\vUHl;ire  nf  ai'.uq 
^UTxeyiug  aud  iiiiDing  machinery  and  appUuuces.  of  the  proi^er  developnhuit  niut 
oi»er:ition  of  coal  mines,  of  vetitihition  in  minen.  of  the  miture  nnd  propprli^'H 
of  mine  gases,  of  flrst  aid  to  lujureil,  of  mine  rescue  motliods  und  iippliiLiKvs, 
of  the  ;ieolog>'  of  ctml  mensures  in  tlds  Stnle,  iind  of  the  laws  of  this  Stjite 
relatin;;  to  coal  mines. 

Namf-s  ciiXTiFiGn  TO  THE  GovEKNOB. — (c)  At  tlic  ch>se  of  ojtcli  exuiiiihaiiiMi  for 
iij<p#H'tors  tlie  h(»ard  shall  certify  to  the  Governor  the  nnnu^s  of  all  Ciintliilates 
wiio  have  rec*eived  a  rating  above  the  mininnim  tixiMl  ^t\  the  rules  of  tho  huMrd 
us  l)eing  i^ersons  properly  qualilleil  for  the  position  of  iiis[>e<-ior. 

Examinations  for  mine  managers. — (d)  Persons  upplyinjj:  to  the  hojinl  Tor 
cfrtill«atos  of  comi>etency  a«  mine  mamifzers  must  pnHluce  evidence  <;itistiirlMry 
to  the  hoard  that  they  are  citizens  of  the  United  States,  at  least  Iweniyfnur 
yt'iirs  of  a^,  that  they  have  had  at  least  four  years'  practical  mining'  I'xpiM-i- 
enoe,  and  that  they  are  men  of  g<KH.i  repute  and  teni[)eraie  habits;  ihey  must 
uls<i  pass  such  examination  as  to  their  exix^rieiice  in  mim^s  and  in  tlie  mana;;t^- 
lueut  of  men,  their  kuowieilge  (»f  ndue  machinery  and  appliances,  the  use  of 
surveying  and  other  instruments  used  In  mining,  the  properties  of  mine  gasi% 
the  principles  i»r  ventilation,  of  Urst  aid  to  injured,  of  ndne  rescue  metlKKls  nnd 
applJanf-es,  and  the  legal  duties  nnd  resixaisibiiities  of  ndne  managers,  as 
Fhall  be  prescrilieti  by  the  rules  of  the  board. 

Fob  mine  managebs,  second  clams. —  (d)  Persons  coming  before  the  board  for 
ivrtificutes  of  competency  as  ndne  mana^j^ers.  second  (tiass,  naisi  produce  evi- 
dence satisfactory  to  the  board  tliat  they  are  citizens  of  the  L'niteil  States,  at 
least  twenry-four  yejirs  of  age.  that  they  have  had  at  least  four  years'  practical 
mining  experience,  and  that  they  are  men  of  good  repute  and  temi>erate  habits; 
tiiey  must  iilso  submit  to  and  satisfactorily  pass  such  an  examination  as  to 
tlii'ir  exiHsrience  in  mines  and  in  the  management  of  men.  their  knowledge  of 
o^ai  mining,  mine  ventilation  and  the  mining  laws  of  this  State  and  the  re- 
quired duties  and  resixmsibilities  of  se<'ond  class  mine  managers,  as  shall  l»o 
pii'<"ril)e<l  by  tlu*  rules  of  the  board,  and  it  shall  be  unlawful  to  employ  siH'(»nd- 
cl:.«<<  mine  nKinaj;ers.  or  for  them  in  s«m'vc  in  that  capacity  at  mines  employing 
liiore  tliun  ten  men. 

KxAMiNATioNs  KOK  MINE  KXAMiNKKs. —  (e)  IVrsous  applying  to  tlu'  iMKird  for 
ctTtilicate^  of  <*ompeten(ry  as  ndne  examiners,  must  produce  evUlence  satisfac- 
tory to  the  b(»ard  tJmt  they  are  citizens  of  the  l'nile<l  Slates,  at  least  twenty-one 
yKirs  of  agH.  uml  of  good  repute  and  temiMTale  habits,  and  tluit  they  have  had 
i:r  lea<t  four  years'  practieal  mining  ex|H'rience.  Tbey  nuist  i)ass  an  (examina- 
tion as  to  their  experience  in  udnes  generating  dangerous  gases,  their  practical 
and  technological  knowle<ige  of  the  nature  and  iiroperties  of  lire-damp,  tho 
laws  of  Ventilation,  the  structure  and  us4\s  of  .safety  lamps,  and  tlie  laws  of 
tl;i>  State  relating  to  safeguards  against  fires  from  any  source  in  mine.s.  They 
shall  al.so  possess  a  knowle<lge  of  tirst  aid  to  in.juretl  and  of  uiine- rescue 
iii*'lh(Nls.  and  shall  hold  a  certilicate  from  any  national  or  State  connnis^ion  or 
burnau  or  other  recognizetl  agency. 

KxAMiNATioNS  FOB  iioisTiMi  ENoiNK.KKs.  (f)  IVr.sous  applying  to  the  board 
r»r  rvrtiftcates  of  comiK.»tency  as  boistin::  ♦•n;iinei'rs  must  pi*oduc<»  eviden<i»  satis- 
faiiory  to  the  boarrl  that  they  ari*  citizens  of  the  United  Slates  at  lea.st 
twvnty-one  years  of  age.  that  they  have  had  at  least  two  .v ears'  exjHiMieniv  as 
fireman  or  engineer  of  a  hoisting  plant,  nnil  are  of  unod  repute  ;inil  iem|M»rate 
habits.  They  must  pass  an  exandnatlon  as  to  their  experience  in  handling 
h<»istinff  machinery,  and  as  to  their  practical  and  technologii-al  knowle^lge  of 
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inspector  must  produt'e  the  same  aa  evidence  &t  his  powers  upea  the  deniftwl 
of  any  i>erson  nffeoted  by  his  acts;  and  the  bond  of  siiii]  State  inflpector  «iiall 
be  huldeii  for  the  faithful  perfcMTnaoce  of  the  duties  of  «tuch  awiatant  Inspector. 

L»OND. — (c)  Sliite  insfiectorfi,  befoi*e  entering  upon  tlieir  duties  as  such,  mtut 
take  an  oiith  of  otlUv.  as  {irovideii  for  by  the  Cuuittituriou,  and  enter  into  t 
l)ond  to  the  State  iu  the  sum  of  Bve  thousand  doliars  ($5.4)00)  for  State  mlM 
ins]ie<-tors,  with  sureties  to  l>e  approved  by  tlie  Governor,  comlicioned  upon  tlie 
faithful  i)erformance  of  their  duties  in  every  particular,  as  required  by  tlus  Act 
Said  bonds,  with  the  uppnival  of  the  Governor  endorsed  Uiereon.  together  witli 
iia>  oath  of  oftice,  shall  be  deiH>sited  with  the  Secretary'  of  State. 

lN8TRUiiKNTs. —  (d)  The  Staite  Mining  B4>anl  shall  furnish  to  ench  of  saiil 
Stale  ins'iK>c'tors  an  anemometer,  a  safety-himp  and  such  uther  instruments  sud 
snrh  blanks,  hlank-books.  stalinnery.  prinlini;  and  sui>j>h^  as  may  l>e  required 
by  said  lns| sectors  in  the  discluir^e  of  their  otlirinl  liuties.  Said  instruuem^ 
and  siipplios  shall  ho  paid  for  on  bills  of  imrttculars  (.*ertlfled  by  the  proper 
oilU'ors  of  tile  board  and  a|iproved  l>y  die  (Joveruor;  and  the  Auditor  of  Public 
Accounts  shall  draw  his  warrants  on  the  State  treasury  for  tlie  amounts  thus 
shown  to  l>e  due,  payable  out  \»f  any  money  in  the  treasury  not  otherwise  ip- 
propriated. 

KxAxnNATn).\  of  minks. —  (e)  State  inspectors  shall  dev«>te  tlteir  whole  timt 
and  attention  to  the  duties  of  tht'ir  i*es|>eciive  ottk*es.  State  inspectors  ttnW 
make  personal  oxaminati<»n  at  least  once  in  every  six  months  or  oftener  if  neces- 
sary, of  each  mine  in  their  district  in  which  ten  or  more  men  are  eniploj'ed. 
The  State  Mining  Bi>ard  uld4>  may  retiuirc  Stale  inspectors  personally  to  ex- 
andne  any  <ir  all  othor  minox  in  their  rcsi»ei'tive  districts.  Every  mine  in  the 
State  shall  l)e  examino<l  at  least  imoc  In  every  six  months  by  eitlier  a  State  or 
c<»unty  mine  inspefjnr. 

Scope  of  KX.\Mi.NATn).\. —  (f)  Every  .^taie  lns|N*<tor  in  the  regular  insj^ection 
of  mines  shall  measure  with  au  anemometer  and  determine  tiie  amount  of  air 
passing'  in  the  last  cross-cut  in  each  pair  of  entries  iu  pillar  and  room  mines,  or 
in  the  last  room  of  each  division  in  loii^'-wall  mines.  He  shall  also  uieiisiu^ 
with  an  anemometer  and  determine  the  amount  of  air  |>flssing  at  the  inlet  sad 
outlet  of  the  mines:  and  lie  shall  compare  all  such  air  nuMsurements  with  the 
last  report  of  the  mine  examiner  ami  I  lie  mine  manager  upon  the  mine  exaail- 
nation  book  of  the  mine,  lie  must  observe  that  the  legal  co<le  of  signals  be- 
tween the  en;j:1noer  and  top  man  and  bottom  man  is  e.stablishei]  and  cons|ilci- 
ously  iH)Ste<l  for  the  Information  of  all  emph)ytvs. 

State  Inspectois  also  .shall  require  that  every  necessary  pret^autloa  be  takea 
to  Insure  the  health  and  safety  of  the  workmen  employeil  in  tiie  mines,  sad 
that  the  provisions  and  retpilrements  of  all  the  mining  laws  of  this  State  are 
obeyeil. 

State  inspectors  shall  render  written  roi>orts  of  mine  insjiections  made  Uf 
them  to  the  State  ^^lining  Board  In  such  form  and  manner  as  shall  be  reqnired 
by  the  b<mrd.  State  insjHH'tors  shall  take  prompt  action  for  the  enforcement 
of  the  penalties  proviiltM  for  violation  of  the  niiniug  laws. 

Authority  to  knter.— (g)  It  shall  Ih»  lawful  for  State  inspectors  to  euter, 
examine  and  iusi>e<'f  any  and  all  coal  mines  and  the  machinery  belonging  there- 
to, at  all  reasonable  times,  by  day  or  by  night,  but  so  as  not  to  unreasonably 
obstruct  or  hinder  the  working  of  such  coal  mine,  and  the  operator  of  every 
siKli  coal  mine  is  hereby  required  to  furnl.sh  all  necessary  facilities  for  making 
such  examination  and  inspection. 

Pboceoure  in  case  of  OB.TK0TION. — (h)  If  auj  oi>erator  shall  refuse  to  permit 
such  inspection  or  to  furnish  the  necessary  facilities  for  making  such  ezamina- 
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tion  and  inspection,  the  inspector  shall  file  his  affidavit,  setting  forth  such  re- 
fusal, with  the  Judge  of  the  circuit  court  in  said  county  in  which  said  mine  is 
situated,  either  in  term  time  or  vacation,  or,  in  the  absence  of  said  judge,  with 
a  master  in  chancers'  in  said  county  in  which  said  mine  is  situated,  and  obtain 
an  order  on  such  owner,  agent  or  operator  so  refusing  as  aforesaid,  comma lul- 
Ing  him  to  permit  and  furnish  such  necessary  facilities  for  the  insi>ecti<>n  of 
wich  coal  mine,  or  to  l>e  adjudged  to  stand  in  contempt  of  court  and  punished 
accordingly. 

Notices  to  be  posted. — <i)  The  State  inspector  shall  post  in  some  ooii- 
rc)»i<iious  place  at  the  top  of  each  mine  inspected  by  him,  a  plain  statement 
showing  what  in  his  Judgment  is  necessary  for  the  better  protection  of  the  liv<»s 
and  health  of  persons  employed  in  such  mine,  sach  statement  shall  give  the  date 
««f  inspection  and  be  signed  by  the  inspector.  He  shall  post  a  notice  at  the  land- 
ing used  by  the  men,  stating  what  number  of  men  will  be  permittecl  to  ride 
on  rtie  cage  at  any  one  time,  and  the  rate  of  speed  at  which  men  may  be  hoisted 
anil  lowered  on  the  cages.     (Paragraphs  (J)  and  (k)  are  on  page  49.) 

Inspectors'  annual  reports. — (1)  Each  State  inspector  of  mines  shall,  within 
sixty  days  after  June  30  of  each  year,  prepare  and  forward  to  the  State  Minini; 
Board  a  formal  report  of  his  acts  during  the  year  in  the  discharge  of  his  duties, 
with  any  recommendations  as  to  legislation  he  may  deem  necessary  on  tiie 
aubject  of  mining,  and  shall  collect  and  tabulate  upon  blanks  furnlshe<l  by 
mid  board  all  desired  statistics  of  minc^  and  miners  within  his  district  to 
accompany  said  annual  report. 

Rkpoits  to  be  published. — (m)  On  the  receipt  of  said  insptvtors'  rep(»rts 
the  chief  clerk  of  the  State  Mining  Board  shall  compile  and  summarize  the 
same,  to  be  included  in  the  report  of  said  board,  to  be  known  as  the  Annual 
Coal  report,  which  shall,  within  four  mouths  thereafter,  Ik*  bound,  printed  and 
transmitteil  to  the  Governor  for  the  information  of  the  General  A.ssembly  and 
the  public.  The  printing  and  bin<ling  of  said  reports  shall  be  provided  for  by 
the  Commissioners  of  State  C«mtracts  in  like  manner  and  In  like  numbers  as 
they  provide  for  the  publication  of  other  official  reports  to  the  Governor. 

Repobtr  by  operator. — (n>  Every  coal  operator  shall  within  thirty  days  after 
June  30  of  each  year,  furnish  to  the  State  mine  inspector  of  the  district,  on 
blanks  fumishe*!  by  him  prior  to  said  .Tune  30,  statistics  of  the  wjif:4»s  and 
conditions  of  their  employees  as  requir<Hl  by  law.  Tlie  failure  of  any  insi>error 
to  forward  to  the  State  Mining  Board  his  formal  reiM>rt,  os  provlde<l  in  pai*a- 
graph  fonel  (1)  hereof,  or  the  failure  of  any  coal  operator  to  furnish  to  the 
State  Mine  Inspector  of  the  district  the  statistics  provi(le<l  for  herein,  shall 
be  adjudged  a  misdemeanor  and  be  subject  to  a  fine  of  $100. 

Sec.  6.  Pat  of  inspectors. — Kach  State  Inspector  of  mines  shall  receive  a 
compensation  for  his  services  the  sum  of  $1,800  per  annum,  and  for  traveling 
and  other  nef-essary  expenses  each  shall  rec<»Ive  the  sum  actually  exi)en«le(l  for 
that  purpose  in  the  discharge  of  his  official  duties:  Provided,  such  expenses 
shall  not  exceed  one  hundred  dollars  ($100)  per  calendar  month  for  each  State 
inspector  of  mines,  both  salary  and  expenses  to  be  paid  monthly  by  the  State 
Treasurer,  on  warrants  of  the  Auditor  of  Public  Accounts,  from  the  funds  In 
the  treasury  not  otherwise  appropriated ;  said  expense  vouchers  shall  show 
the  items  of  expenditures  in  detail,  with  sub- vouchers  for  the  same  so  far  as  It 
Is  practicable  to  obtain  them.  Said  vouchers  shall  be  sworn  to  by  the  inspector 
and  be  approved  by  the  president  of  the  State  Mining  Board  and  the  Governor. 

Nora.— The  remaining  amendatory  soctlona,  10,  11.  14.  16,  18,  19,  20,  and  21,  art 
QDdar  the  appropriate  title.  Mining  Operation*.    Bee  page  22^ 
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SECOND  AMENDATORY  ACT. 
LAWS  1915,  P.  605.  JirVZ  SS.  INI. 

AN  AC^  to  amend  sections  2,  3,  5.  6,  7,  9,  10,  15,  21,  and  2ft  of  An  Act  entitled, 

"An  Act,'*  etc.  (same  as  in  section  1). 

Section  1.  Be  it  enacted,  etc. : 

Tliut  sections  2,  3,  5,  6,  7,  9,  10,  15.  21,  and  25  of  An  Act  entitled,  **An  Act 
t<)  revise  tlie  laws  in  relation  to  nml  mines  and  subjects  relating  tliereto.  and 
i»rovi(ling  for  the  health  and  safety  of  persons  employed  therein/*  approved 
June  G,  1911,  in  force  July  1,  1911,  approved  June  26,  1913,  in  force  July  1, 
11)13.  be  and  the  same  are  hereby  amended  so  as  to  read  as  follows: 

Si<x\  2.  Credentials. — (a)  An  applicant  for  any  certificate  herein  provided 
for,  l>efore  l)eiug  examined,  shall  register  his  name  with  the  Slate  mining  board 
.mikI  tile  with  the  board  the  credentials  required  by  this  Act,  to  wit:  An  ailidavit 
i\H  to  all  matters  of  fact  establishing  his  right  to  receive  the  examination  and 
a  cHTtificate  of  good  character  and  temperate  habits  signed  by  at  least  tea 
residents  of  the  community  in  which  he  resides. 

KxAMiNATioN  FOR  iNSPKcrTORs. — (b)  Eacli  applicant  for  a  certificate  of  com- 
l^»tenoy  as  State  Inspector  of  mhu's  shall  produce  evidence  satisfactory  to  the 
board  that  he  is  a  citizen  of  this  State,  at  least  thirty  years  of  age,  tliat  he 
Iins  had  a  practical  mining  experience  of  ten  years,  of  which  at  least  two  years 
have  been  In  the  State  of  Illinois,  and  that  he  is  a  man  of  goo<1  repute  and 
tcnii)erate  habits;  he  shall  pass  an  examination  as  to  his  practical  and  techno- 
logical knowledge  of  mine  surveying  and  mining  machinery  and  appliances,  of 
(he  proper  development  and  operation  of  coal  mines,  of  ventilation  in  mines,  of 
the  nature  ami  properties  of  mine  gases,  of  first  aid  to  injured,  of  mine  rescue 
inetluMls  ami  appliances,  of  the  geology  of  coal  measures  in  this  State,  and  of  the 
laws  of  this  State  relating  to  coal  mines. 

Names  certihed  to  the  governor. —  (c)  At  the  close  of  each  examination 
f(»r  insi)t»ttors  the  board  shall  certify  to  the  (iovernor  the  names  of  all  candi- 
<latos  who  have  roceiveil  a  rating  abtive  the  mlnhuum  fixed  by  the  rules  of  the 
board  as  l>eing  persons  proi)erly  qualified  for  the  position  of  insi)ector. 

KxAMiNATioN  FOR  MINE  MANAGKiis. —  (d)  Ka<rh  applicant  for  a  certificate 
of  compotoncy  as  mine  manager  shall  produce  ovidem-e  satisfactory  to  the  board 
that  he  Is  a  citizen  of  the  TnltiHl  States,  at  least  twenty-four  yeai"s  of  age,  that 
he  has  had  at  least  four  years*  iiractical  mining  exi>erlence,  and  that  he  is  a 
man  of  go<Hl  repute  and  temiHM'ate  habits:  he  shall  also  pass  such  examination 
as  to  his  exiM'rh'iice  in  mines  and  in  the  management  of  men,  his  knowledge 
of  mine  machinery  an<l  ai)plian(vs,  the  use  of  surveying  and  other  istrumeuts 
us«Hi  in  mining,  the  pro|H*rties  of  r  ine  gases,  the  principles  of  ventilation,  of 
first  aid  to  IdJuhmI.  of  mine  rescue  metluKls  and  ai)pllances,  and  the  legal  duties 
and  resp<»iisibilltics  of  mine  numagors,  ns  shall  be  prescrlbtnl  by  the  rules  of  the 
board. 

For  mine  manacjers,  nkco.no  class. —  (d)  Ka«:h  api>licant  for  certlfii*ate  of 
<-oinpotcncy  as  mine  managers,  sivond  class,  sliall  |a*oduce  evidence  satisfactory 
to  t!ie  board  that  he  Is  a  citizen  of  the  Tnitetl  States,  at  least  twenty-four  years 
of  iijrc.  that  he  has  had  at  least  four  years'  practical  mining  exiK»riencv.  and 
(liar  he  is  u  man  of  good  repute  and  temiH>rate  habits;  he  shall  also  submit  to 
iind  satisfactorily  pa.^s  such  an  examination  as  to  his  exiK*rience  In  mines  and 
ill  the  management  of  men.  his  knowledge  of  coal  mining,  mine  ventilation  and 
fh<>  mining  laws  of  this  State  and  the  riHpiireil  duties  and  re.siK>n.slbllities  of 
secon<l  class  mine  managers,  as  shall  be  prescrilied  by  the  rules  of  the  Ixuird, 
and  it  shall  be  unlawful  to  employ  se«^^*on<1-c1nss  mine  mnimgers,  or  for  tlieiii 
to  serve  in  that  capacity  at  mines  emitloying  more  than  ten  men. 
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issiuMl  l).v  tho  State  Mining;  Iloanl  of  tliis  State:  Provideil,  tliat  whenever  nny 
C'Xi^(Mi<:y  aris4^  hy  witiih  it  is  iiiiiK>ssil)le  for  any  operator  to  secure  the  lu- 
ineiliate  services  of  a  (rertitieil  mine  nmnnger,  he  may  phice  any  trustworthy 
anil  exiK*rionce<l  man  of  tlio  mine  inf(i»ei'tion  district  in  charge  of  liis  mine  to 
act  as  teniiH>rary  mine  manaj^er  for  u  perio<l  not  exceeding  sseveu  days,  auil 
witli  the  approval  of  tlie  Slate  ins[)ector  of  the  district,  for  a  further  perlud 
not  excoeilinK  twonty-tliree  days. 

Tnlawful  to  employ  othkk  than  cektikicatkd  mink  examinkrs. — (e)  It 
shall  bo  unlawful  for  the  oiterator  of  any  mine  to  have  In  his  service  as  miike 
examiner  any  i>ers(Mi  who  does  n(»t  hold  a  certificate  of  competency  issued  by 
the  State  Mining  Hoard:  rrovidi><],  tliat  any  one  holding  a  mine  luanaser':^ 
cert iti (.-ate  may  serve  as  mine  examiner;  but  In  any  mine  employing  more  tliiin 
twenty-five  (25)  men,  the  mine  manager  shall  not  act  In  the  caimclty  of  lulue 
examiner  while  acting  as  mine  manager;  And,  provided,  whenever  an  exigeiKT 
arises  by  which  it  is  lmiH)sslble  for  any  ofierator  to  secure  the  Immediate  serv* 
ices  of  a  certitlcsiteil  examiner,  he  may  employ  any  trustworthy  and  experleafeil 
man  of  the  nilne-insiiectlon  district  to  act  as  temporary  mine  examiner  for  a 
IviiiKl  not  exceeillng  seven  days,  and  with  the  approval  of  the  State  inspector 
of  the  district,  for  a  further  i>eriod  not  exceeding  twenty-three  days. 

L'M-AWFUL  TO  KMPr^Y  0TH>Ut  THAN  CEBTiyiCATED  HOISTING  ENGINEERS. —  (f)   It 

shall  be  unlawful  fur  the  operator  of  any  mine  to  permit  any  person  who  does 
n<»t  hold  a  certilieate  of  competency  as  hoisting  engineer  issued  by  the  State 
MiMin;^  Board,  to  hoist  or  lower  men,  or  to  have  charge  of  the  hoisting  engiuc 
when  men  are  underground,  except  as  provided  in  section  2,  paragraph  (f). 

TkMPOKARY     EMPLOYMENT     OV     I'NlERTlKICATED     PERSONS     NOT    EXTENDED. —  (g) 

The  employment  of  persons  who  do  not  hoUl  cei*titicate  as  mine  managers  and 
mine  examiners  shall  in  no  case  exccHxl  the  limit  of  time  specltied  herein,  ami 
the  Stale  insiMH'tor  shall  not  approve  of  the  employment  of  such  pei*sons  be- 
yond the  twenty-three  day  limit. 

Kkmoval  ok  INSPECTORS. —  (h.)  I'lion  a  petition  signeil  by  not  less  than  three 
c<»al  oiH*rati»rs,  or  ten  coal  miners,  setting  forth  that  any  State  insixH.*tor  of 
mines  ne;;leots  his  duties,  (»r  that  ho  is  Incompetent,  or  that  he  is  guilty  of 
ni.Hfi'asanoe  in  ollit'e,  or  j^uilty  of  any  act  tending  to  the  unlawful  injury  of 
miners  or  ojH^rators  of  mines,  it  shall  1h>  the  duty  of  the  State  Mining  Bonnl 
to  issue  a  citation  to  the  sahl  insiHM'tor  to  apiK'ar  before  It  within  a  period  of 
fit'tei»n  days  on  a  day  flxe<l  for  said  hearing,  when  the  said  board  shall  invej<ti- 
gaie  the  allepitions  of  the  iK'tititmers;  and  if  the  said  board  shall  find  that  tlie 
said  inspe('t<M'  is  ne;;k'<tful  of  his  duty  or  is  incompetent  or  that  he  is  guilty 
of  nialfrasanee  in  olllcv,  or  guilty  of  any  act  tending  to  the  Injury  of  mlnew 
or  opnatois  of  mines,  the  said  bojird  shall  declare  the  office  of  said  InsiKHlor 
vacant,  and  a  properly  qualified  iKM'son  shall  be  duly  appolnteil,  In  the  manner 
prnvidtMl  for  in  this  Art.  to  fill  said  varancy. 

t'ANCKLLATioN  OF  cKRTiFiCATKs.  —  (H  Thc  Certificate  of  any  mine  mana;rer, 
linisiin^'  en^rintH!'!'  or  mine  examiner  nniy  be  oancelleil  and  revokeil  by  the  Siuto 
^linin;;  Hoard  up<»n  notice  and  hearing  as  hereinafter  provided.  If  it  shall  lh> 
e>t{il)li<lHMl  in  tlie  judirnient  of  said  board  that  the  holder  thereof  has  l>ecouio 
unworthy  to  hoM  said  certincate  by  reason  of  violation  of  the  law,  inteni- 
pi'rate  habits,  incai»acity,  abuse  of  authority  or  for  any  other  cause:  Provide<l. 
that  any  iM>rson  airainst  whom  charges  or  complaints  are  made  hereunder  shall 
have  the  right  to  ap|»ear  lx»fore  saitl  board  and  defend  against  said  char;:es, 
and  he  shall  have  fifteen  days*  notice  in  writing  of  such  charges  piwh»ua 
to  such  hearing:  L*rovlde<l,  further,  that  the  board,  in  Its  discretion,  may  sus- 
pend the  certiticate  of  any  {)erson  charge<l  as  aforesaid,  pending  such  hearing, 
but  said  hearing  shall  not  be  unreasonably  defended. 
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Sec.  5.  Inspectobs  appointed. — (a)  From  the  imnics  certifieil  l>y  the  State 
Miiiini;  Boanl,  the  Governor  shall  select  and  appoint  twelve  Still e  mine  ins|>ec- 
tors;  that  is  to  say,  one  ln8i)ector  for  each  of  the  twelve  Inspection  districts  pro- 
vitK-^l  for  In  this  Act ;  or  more,  if,  in  the  future,  additional  ins|>ectiou  districts 
slmll  Ite  created,  and  their  commissions  shall  he  for  a  term  of  two  years  from 
July  1.  i)rovlded  the  term  of  any  State  mine  inspe<.'tor  in  ofTioe  July  1,  1011, 
»hall  lie  estendetl  to  Octoher  1,  1911,  and  provideil  any  State  insi>ector  in 
actual  service  and  ?ood  standing  and  who  has  passe<l  one  examination  under 
this  Act  may  be  reapiK»inte<l  for  the  next  ensuing  term,  without  further  cer- 
tification, but  shall  not  l)e  so  reappoiute<l  more  than  tlin^  times:  Trovided. 
further,  no  man  shall  be  eliKihle  for  appointment  as  a  State  in^^pivtor  of  mines 
who  has  any  pecuniary  interest  in  any  coal  mine  in  Illinois. 

\b)  Tlie  board  of  supervisors  in  counties  under  town;sliip  organization  or 
rooiinissiilouers  in  coinitit^  not  un4ler  township  organization,  of  any  county  in 
which  coal  is  produced,  ui>on  the  written  request  of  the  State  insi>ector  of  mines 
for  the  district  in  which  said  c<mnty  is  locateil.  shall  apiK>int,  as  assistant  to 
SDch  State  inspector,  a  county  inspector  of  ndnes  wlio  simll  work  uniler  the 
direc'tion  of  such  State  inspector,  but  no  person  shall  be  elifi;ible  for  appoint- 
ment as  county  inspector  who  does  not  hold  a  State  certitirate  of  compe- 
tency as  mine  manager,  and  the  comi)eii.sation  of  such  county  insi)ector  shall 
be  fix<ii  by  the  county  biiard  at  not  less  than  five  dollars  per  day,  to  be  paid 
<nit  the  the  county  treasury. 

If  any  county  board  shall  fail  or  refuse  to  apiK)int  a  suitable  person  as 
county  mine  inspector,  or  to  make  an  adeqtmte  appropriation  for  such  c<»unty 
mine  inspector  when  appointeil  within  ninety  days  after  the  lillnjr  of  a  written 
request  by  the  State  inspector  of  mines  in  and  for  the  distriet  in  wliiHi  such 
county  is  lo<*ated,  then  the  State  mine  insi)e(tor  or  chief  clerk  of  the  State 
Mining  Board,  may  tile  a  petition  veritied  by  oath  iu  the  county  court  of  such 
county,  setting  forth  the  condition  of  coal  mining  in  sjiid  county  which  rtMjuires 
the  appointment  of  such  county  mine  insi^ector,  the  re<iuest  in  writing  as  afore- 
said by  tiie  State  inspector,  and  the  failure  and  refusal  by  the  county  board 
to  make  such  appointment  or  such  approi>riation  as  the  case  may  be;  and  the 
prayer  of  siich  petition  shall  be  that  the  judge  of  suyh  county  court  a]tix»int  a 
county  mine  inspector  or  ortler  the  county  l>oard  to  make  such  apiuopriation ; 
and  thereuiMm  such  county  court  shall  cause  summons  to  issue.  c<»nnnandlng 
the  sheriff  of  the  county  that  he  sunnnon  the  county  l>oard  to  ln>  and  api)ear 
at  a  term  of  court  therein  name<I,  returnable  as  summons  in  otiier  suits  at  law, 
and  to  show  cause,  if  any  there  l)e,  why  such  county  mine  inspector  should  n<»t 
be  appointed  as  XM'ayed  in  such  petition ;  which  sunnnons  may  be  scrvinl  as  other 
summons  iu  which  a  cor]>oration  is  defendant :  whicli  i)etition  and  any  answer 
thereto  may  l*e  set  down  for  hearing  before  such  county  court  at  an  early  date; 
and  if  iiiMm  such  hearing  it  shall  api>ear  to  the  court  that  suflicient  caus<^  has 
not  Ijeen  sliown  why  such  <^unty  mine  inspector  should  not  l>e  apiH>inte<l,  such 
court  may  make  a  finding  accordingly,  and  the  judge  tlicnH>f  may  make  such 
nppr>lnrment;  and  the  order  making  such  ap[)ointment  shall  be  enteri^l  of 
reconi  in  tlie  cause  and  the  person  so  apiM>inteil  shall  act  as  such  c(>unty  mine 
lns|>ector  until  the  further  order  of  court  or  until  s»ich  time,  not  less  than 
one  }*e3tr  tliereafter,  as  such  county  board  shall  have  appolnte<l  a  successor  to 
the  i»erson  appointed  by  the  judge  of  such  court,  and  such  success(»r  shall 
have  qualified  to  act;  and  the  judge  of  such  court  may  in  his  discretion  remove 
tlie  inspector  by  him  appointed  and  apimint  a  successor,  and  may  order  the 
county  board  from  time  to  time  to  make  an  adequate  appropriation  for  such 
county  mine  inspector  and  shall  have  power  to  punish  as  for  contempt  of  court 
any  disobeilience  to  any  such  order. 
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An  appeal  shall  He  from  any  final  order  of  the  county  court  In  such  proceed* 
in;;  to  the  api»ellate  court  of  the  State,  but  the  operation  of  such  order  shall 
not  thereby  be  stayed  unless  by  an  order  made  and  entered  by  such  ai^teUate 
court  or  some  judge  thereof. 

Tlie  State  Inspector  may  authorize  any  county  inspector  in  his  district  to 
assume  and  discharge  all  the  duties  and  exercise  all  the  powers  of  a  State 
insiHH-tor  in  the  county  for  which  he  is  appointed,  in  the  absence  of  a  State  in* 
s|>octor ;  but  such  authority  must  be  conferred  in  writing  and  the  county  io- 
siK'ctor  must  i^roilucc  the  same  as  evidence  of  his  powers  upon  the  demaadcf 
any  i>erson  affei'ted  by  his  acts ;  and  the  bond  of  said  State  inspector  shall  bi 
lioUlen  for  the  faithful  ]»erformance  of  the  duties  of  such  assistant  liuq;)ector. 

HoNi). —  (c)  State  insi»cctors,  before  entering  upon  their  duties  as  such,  most 
talve  an  oath  of  oflice,  as  provided  for  by  the  Constitution,  and  enter  into  i 
bond  to  tho  State  in  the  sum  of  five  thousand  dollars  ($5,000)  for  State  mine 
Inspectors,  with  sureties  to  be  approved  by  the  Governor,  conditioned  upon  tbe 
faithful  performance  of  their  duties  in  every  particular,  as  required  by  this 
Act.  Said  bonds,  with  the  approval  of  the  Governor  endorsed  thereon,  together 
with  the  oath  of  oflice,  shall  be  deposited  with  the  Secretary  of  State. 

iNSTurMKMs. —  (d)  The  State  Mining  Boanl  shall  furnish  to  each  of  said 
State  insiKH-tors  an  anemometer,  a  safety -lamp,  and  such  other  InstrumeDts 
and  sucli  blanks,  blank-books,  stationery,  printing  and  supplies  as  may  be  le- 
(iuirc«1  by  said  insixHtors  In  the  discharge  of  their  official  duties.  Said  Instni- 
monts  and  supplies  shall  be  paid  for  on  bills  of  particulars  certified  by  the 
proper  ollU^ers  of  the  boanl  and  approved  by  the  Governor;  and  the  Auditor 
of  rubli<.'  Accounts  shall  draw  liLs  warrants  on  tbe  State  treasury  for  tbe 
amounts  thus  shown  to  be  due,  payable  out  of  any  money  in  the  treasury  not 
otlierwise  appropriated. 

KxAMiNATioN  OF  MINES.-  (c)  Statc  insi)ectors  shall  devote  their  whole  time 
and  atteiiiitiu  to  the  duties  of  tlieir  respective  oflices.  State  inspectors  shall 
make  a  personal  examination  at  least  once  In  every  six  montlis  or  oftener  if 
ne<*essary,  of  ea<'li  mint?  in  their  district  In  which  ten  or  more  men  are  em- 
l)loyed.  The  State  Mining  Hoard  also  may  require  State  inspectors  personally 
to  examine  any  or  all  oUier  mines  In  their  resi»octlve  districts.  Every  mine 
in  the  State  sliall  l>o  examincnl  at  least  once  In  every  six  months  by  either 
a  State  <»r  county  mine  ins|H.H'tor. 

ScorE  OF  EXAMINATION. —  (f)  Evcry  state  Inspector  In  the  regular  inspection 
of  mines  slijiil  measure  with  an  anemometer  and  determine  the  amount  of  air 
passlnjr  in  the  last  crosscut  in  each  pair  of  entries  in  pillar  and  room  mines, 
or  in  tlie  last  room  of  earh  division  In  long-wall  mines.  He  shall  also  measure 
witli  an  anemometer  and  d<'termine  the  amount  of  air  pa.sslng  at  the  Inlet 
and  outlet  of  the  mines;  and  he  shall  compare  nil  such  air  measurements  ^ith 
llie  la^^t  report  of  the  mine  examiner  and  the  ndne  manager  upon  the  mine 
exnniinntioii  hook  of  the  mine,  lie  must  observe  that  the  legal  coile  of  signals 
IteiwiiMi  tin*  en;;irieer  and  top  man  and  bottom  man  is  established  and  conspicu- 
nnvly  poster!  for  tlie  infornnition  of  all  employcH»s. 

State  insjKM'tors  also  shall  require  that  every  necessary  precaution  be  taken 
to  iiisuH'  (lie  ln^alth  and  safety  of  the  workmen  employetl  in  the  mines,  and 
\]'.:\\  tlie  provisinns  ami  r(M|uirements  ()f  all  the  ndnlng  laws  of  this  State  are 

obeyed. 

Stat*'  insp«Mtors  .^liall  render  written  reports  of  mine  insi)ections  made  by 
iliem  to  \\u)  State  ^lininj;  P.oard  in  such  form  and  mnuner  as  shall  he  re- 
(juirod  by  the  board.  State  Inspector(s)  shall  take  prompt  action  for  the  en- 
forcement of  the  penalties  provided  for  violation  of  the  mining  lawa. 
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ArrnoEiTT  to  kxteb.— (g)  It  shall  be  lawful  for  State  inspectors  to  enter, 
exanifne  and  inspect  any  and  all  coal  mines  and  tbe  machinery  belonging 
thereto,  at  all  reasonable  times,  by  day  or  by  night,  but  so  as  not  to  unreason- 
ably obstruct  or  hinder  the  working  of  such  coal  mine,  and  tbe  oi)erator  of 
every  such  coal  mine  is  hereby  required  to  furnish  all  necessary  facilities  for 
making  such  examination  and  inspection. 

rBOCEDUBE  IN  CASK  OF  OBJECTION. —  (h)  If  auy  oiHjrator  shall  refuse  to  per- 
mit 8uch  inspection  or  to  furuLsh  the  necessary  facilities  for  making  such  ex- 
amination and  inspection,  the  inspector  shall  file  his  aflidavit,  setting  forth 
Kuch  refusal,  with  the  Judge  of  the  circuit  court  in  said  county  in  which 
Kuid  mine  is  situated,  either  in  term  time  or  vacation,  or,  in  the  absence  of  said 
Juilge,  with  a  master  in  chancery  in  said  county  in  which  said  mine  is  situated, 
and  obtain  an  order  on  .such  owner,  agent  or  operator  so  refusing  as  aforesaid, 
commanding  him  to  permit  and  furnish  such  necessary  facilities  for  the  inspec- 
tion of  such  coal  mine,  or  be  adjudged  to  stand  In  contempt  of  court  and  pun- 
ished accordingly. 

Notices  to  be  posted. — (i)  The  State  insiiector  shall  i>ust  in  some  conspicu- 
ous place  at  the  top  of  each  mine  inspected  by  him,  a  plain  statement  showing 
what  in  his  Judgment  is  necessary  for  the  better  protection  of  the  lives  and 
health  of  persons  employed  in  such  mine,  such  statement  shall  give  the  date  of 
inspection  and  be  signed  by  the  inspector.  He  shall  ix)st  a  notice  at  the  landing 
used  by  the  men,  stating  what  numher  of  men  will  be  perniltteil  to  ride  on  the 
cage  at  one  time  and  the  rate  of  speed  at  which  men  may  be  lu^isted  and  lowered 
on  the  cages. 

Note. — Paragraphs  (J)  and  (k)  arc  on  page  50. 

IxsPECTOBs'  ANNUAL  REPORTS. —  (1)  Each  State  lusi>ector  of  mines  shall,  within 
sixty  days  after  June  30,  of  each  year,  prepare  and  forward  to  the  State  Mining 
Board  a  formal  report  of  his  acts  during  the  year  in  the  discharge  of  his  duties, 
with  any  recommendations  as  to  legislation  he  may  deem  necessary  on  the  sub- 
Je<.*t  of  mining,  and  shall  collect  and  tabulate  ui)oii  blanks  furnished  by  said 
board  all  desired  statistics  of  mines  and  miners  within  his  district  to  accom- 
pany said  annual  report. 

Hkpobts  to  be  PUBU8IIED. —  (ui)  Ou  the  receliJt  of  said  inspectors'  reports  the 
chief  clerk  of  the  State  Mining  Board  shall  compile  and  summarize  the  same, 
to  he  included  in  the  report  of  said  board,  to  be  known  as  the  Annual  Coal 
Report,  which  sliall,  within  four  months  thereafter,  be  bound,  printed  and 
transmitted  to  the  Governor  for  the  Information  uf  the  General  Assembly  and 
tbe  public.  The  printing  and  binding  of  said  reports  shall  be  provided  for  by 
the  commissioners  of  State  contracts  in  like  manner  and  in  like  numbers  as  they 
provide  for  the  publication  of  other  official  reports  to  the  Governor. 

Reports  by  operator. —  (n)  Every  coal  operator  shall  within  thirty  days  after 
June  30,  of  each  year,  furnish  to  the  State  mine  insi>ector  of  the  district,  on 
blanks  furnished  by  him  prior  to  said  June  30,  statistics  of  the  wag(\s  and 
conditions  of  tlieir  employees  as  requlre<l  by  law.  Tlio  failure  of  any  Insiwctor 
10  forward  to  the  State  Mining  Board  his  formal  rt'iM^rt,  as  provided  in  para- 
graph (one)  (1)  hereof,  or  the  failure  of  any  coal  operator  to  furnish  to  the 
State  mine  inspector  of  the  district  the  statistics  proviiled  for  Iu'hmii,  siiall  ho 
udjuilged  a  misdemeanor  and  he  snl)jort  to  a  fine  of  $1<mi. 

:>Et'.  6.  Pay  of  inspectors. — Each  State  insiKMt<>r  of  mines  shall  rocolvc  as 
cijniTtensation  for  his  services  the  sum  of  elj^iitpcn  hun(lrc<l  dollars  t.'^l.SOO)  i»«'r 
annum  and  for  traveling  and  other  necossnry  cxiwiisos  oacli  sluill  riM-eive  tho 
sum  actually  expended  for  that  purpose  in  tlie  di^hjir;:*'  of  Ids  onirial  duties: 
I'roviiled,  such  exiienses  bliall  not  exceed  $1,'JU0  per  annum  for  each  State 
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inspector  of  piiues,  both  salary  and  expenses  to  be  paid  monilily  by  tbe  Stiit« 
Treasurer,  on  warrants  of  the  Auditor  of  Public  Accounts,  from  the  funds 
in  the  treasury*  not  otherwise  appropriated;  said  expense  vouchers  Rhall  show 
the  items  of  expenditures  in  detail,  with  sub- vouchers  for  the  same  so  far  at 
it  is  practicable  to  obtain  them.  Said  vouchers  shall  be  sworn  to  by  the  in^iec- 
tor  ami  be  apiJrovtHl  by  the  president  of  the  State  Mining  Board  and  tlie 
CJovernor. 

Note. — ^Tlie  remaining  amentlatorj*  sections,  7,  9,  10,  15,  21,  and  25,  are  und«r 
the  appropriate  title.  Mining  Oi>erations.     See  page  23S, 

APPKOPBIATIONS. 

LAWS  1905.  62.  P.  89.  XAT  18.  IMf. 

AX  ACT  to  provide  for  the  ordi nary  and  coutingent  expenses  of  tbe  State  government,  etc. 

Thirty-seventh.     ♦     *     ♦ 

State  Mining  Board  for  expenses  including  stenographer  at  $720,  the  sum  of 
$6,000  per  annum. 

«  «>  *  *  m  '         m  « 

LAWS  1907-t.  17.  P.  S5  (A2>J0irEV£O  8E8SI0H).  JVHS  4,  IMT. 

AN  ACT  to  provide  for  the  ordinary  and  contingent  expi>n8es  of  the  State  government,  etc. 

*  «>  *  *  *  •  « 

Forty-fourth.  State  Mining  Board,  for  examination  of  candidates  for  certifi- 
cates, etc.,  incluillng  salary  of  stenographer  at  $720,  $0,000  per  annum. 

LAWS  1909.  77,  P.  85.  JUNE  16.  1999. 

AN  ACT  to  provide  for  the  ordinary  and  contingent  expenses  of  the  State  government,  etc. 

Skction  1.  Be  it  enacted,  etc.:  Tliat  the  following  nameil  sums  he,  and  arc 
hereby,  appropriateil  to  meet  the  ordinary  and  contingent  expeiwies  of  tlie 
State  pjvc'rnineut,  etc.: 

*  *  *•«  *  «  « 

Forty-f(Uirtfi.  To  the  State  Mining  Board  for  expenses,  etc.  $0,000  incUnlins 
salary  of  stenographer  at  $720. 

«  4  •  •  «  •  # 

LAWS  1911.  90,  P.  101.  ymiE  10,  1911. 

AN  ACT  to  provide  for  the  ordinary  and  contingent  exponsef*  of  tbe  State  goremmeot 
until  th«^  expiration  of  the  Ami  fiscal  quarter  after  the  adjournment  of  the  next  regu- 
lar session  of  the  General  A^isembly. 

Sfc.  1.  Be  It  enacted,  etc. :    •    •    • 

Forty-fourth.  To  the  State  Mining  Foard  for  the  examination  of  the  candi- 
dates for  certificates  as  mine  inspectors,  mine  managers,  mine  examiners  and 
hoisting  engineers,  for  per  diem  and  expenses  of  the  hoard  in  conducting  such 
examinations,  for  clerk  hire.  oils.  i)ow  ler  and  incidental  expenses,  the  sum  of 
$1. *>,<><«>  por  annum. 

LAWS  1911-12,  20,  P.  31.  JUKE  6.  1912. 

AN  ACT  to  amend  section  1  of  nn  act  entitled,  '*An  Act.  etc.,  (aame  at  in  lectioo  1). 

Section  1.  r>e  It  enacted,  etc.:  That  section  one  of  an  Act  entitled.  "An  Act 
to  provide  for  the  ordinary  and  contingent  exi>enses  of  the  State  government 
until  the  expiration  of  the  first  fiscal  quarter  after  the  adjoamment  of  the  next 
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regular  session  of  tbe  General  Assembly,**  approved  June  10,  1911,  In  force 
July  1,  1911,  be  and  tbe  same  is  bereby  amended  to  read  as  follows: 

Sec.  1.  Tbat  tbe  following  named  sums,  or  so  mucb  tbereof  as  may  be  neces- 
sary, respectively,  for  tbe  purposes  bereinafter  named  be  and  are  bereby  appro- 
priated to  meet  tbe  ordinary  and  contingent  expenses  of  tbe  State  Government. 

•  m  *  m  m  *  * 

44,  To  tbe  State  Mining  Board,  for  tbe  examination  of  candidates  for  certifi- 
C3)tei<  as  mine  iu^>ectors,  mine  managers,  mine  examiners  and  boistlng  engi- 
neers, for  per  diem  and  expenses  of  tbe  board  in  conducting  sucb  examinations, 
for  clerk  bire,  oils,  powder  and  incidental  expenses,  tbe  sum  of  $13,000  per 
annual  or  as  moch  tbereof  as  may  l>e  necessary. 

45.  To  the  State  Mine  Insi>ectors  for  actual  expenses  incurred  in  tbe  dis- 
cbarge of  their  duties  as  provided  by  law  tbe  sum  of  $12,000  per  annum,  or  as 
mncb  tliereof  as  may  l>e  necessary  of  wbicb  sum  not  to  exceed  $1,000  per  an- 
■om  fiball  be  paid  to  any  one  inspector. 

#  m  m  m  m  *  • 

LHWB  1913,  95,  P.  107.  JUKE  80,  1919. 

AS  ACT  to  provide  for  the  ondiaary  mnd  contiagcnt  expenses  of  the  State  Govemmeot,  etc. 

Section  1.  Be  it  enacted,  etc.:  That  tbe  following  named  sums,  or  so  much 
tbereof  as  may  be  necessary,  •  •  ♦  be,  and  are  bereby,  appropriated  to  meet 
the  ordinary  and  contingent  expenses  of  the  State  Government,  etc. 

Forty-fourth.  To  tbe  State  Mining  Board:  For  expenses  per  diem  and  travel- 
ing exiieoses,  five  members  of  tlie  State  Mining  Board,  $5,000  per  annum ;  for 
one  ste&ograplier  and  bookke^)er,  $1,200  per  annum;  one  statistician,  $1,600  per 
annum;  one  clerk,  $1,500  per  annum;  for  oil  and  powder  testing,  $1,000  per 
annum;  for  postage  and  express,  $1,500  per  annum;  for  telegrams  and  tele- 
phones, $300  per  annum;  for  incidental  expenses,  $400  per  annum. 

£AW8  191ft,  199,  p.  9U.  JUNE  29,  1915. 

AM  ACT  to  vrorlde  for  tbe  ordlaary  and  contiDgent  ezpea^eg  of  the  State  Gorernment,  etc. 

Section  1.  Be  it  enacted,  etc.:  That  tbe  following  named  sums  be,  and  are 
hereby  appropriated  to  meet  tbe  ordinary  and  contingent  expenses  of  the  State 
Government,  etc : 

Thirty -ninth.  To  tbe  State  Alining  Board :  .For  president  of  the  board,  extra 
for  preparing  examination  questions,  $150  per  annum;  for  statistician,  $1,800 
per  annum;  for  department  clerk,  $1,500  i>er  annum;  for  stenographer,  $1,200 
per  annum ;  for  assistant  statistician  and  messenger,  $900  per  annum ;  for  post- 
age, $900  per  annum;  for  printing,  etc.  $200  per  annum;  for  carpets  and  filing 
cabim^,  $300;  for  anemometers  and  safety  lamps,  $250  per  annum;  for  tele- 
phone, telegraph  and  express,  $525  per  annum;  for  traveling  expeu«;es  of  5 
inemhers  and  diief  clei'k.  $3,0.30  per  annum;  for  repairs  on  lastrunients,  ^-'^  iht 
annum :  for  oil  and  powder  testing,  $500  per  annum;  for  rent  of  rooms  fur 
liolding  examinations,  $125  per  annum. 
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EVIDENCE  OF  COMPETENCY. 

LAWS  1S97,  P.  S68.      ^  ^qj^  ANNOTATIONS,  SFJS,  PAGE  245,)      ^^^^  ''  ^^' 

AN  ACT  iu  n'latioD  to  the  safety  and  the  competency  of  coal  minent,  and  to  punish  for 

Infraction  of  the  same. 

Skc  TioN  1.  He  it  oimcttMl,  etc. :  That  from  and  after  the  passage  of  this  Act 
every  i>ersou  desiring  to  work  by  himself  In  rooms  of  coal  mines  In  this  SUtc 
sliall  first  produce  satisfactory  evidence  to  the  mine  manager  of  the  mine  In 
wldeli  lie  is  employed,  or  desires  to  be  employed,  that  he  has  worked  at  IcMt 
two  (2)  years  with  or  as  a  practical  miner.  Until  said  applicant  has  80  satto- 
tied  the  mine  manager  of  the  mine  in  which  he  seeks  such  employment  of  his 
comi)eteucy,  he  shall  not  be  allowed  to  mine  coal  unless  accompanied  by  some 
competent  coal  miner,  until  he  becomes  duly  quallfieil. 

Skc.  2.  Any  violation  of  section  one  (1)  of  this  Act  shall  work  a  forfeiture 
of  the  certlticate  of  the  manager  of  the  mine  where  any  such  party  or  parties 
are  employ eil. 

Note.— Hepealed  by  act  of  June  1,  1908  (I^ws  1007-8,  p.  90).     See  the  following  Act 

EXAMINATION  AND  CEBTIPICATES. 

LAWS  1907-8,  P.  90  (ADJOURNED  SESSION).  JXTVE  1,  1908. 

AN  At  T  to  provide  for  the  safety  of  persons  employed  in  and  about  coal  mines  and  tt 
]tt-()vidc  for  the  examiDation  of  persons  seeking  employment  as  coal  miners,  and  to  pre- 
vont  the  employment  of  incompetent  persons  as  miners,  and  providing  penalties  for  tlie 
violation  of  the  same.      (See  pajjo  430.) 

Ski  HON  1.  Bo  it  enaited,  etc. :  That  hereafter  no  person  whosoever  shall  be 
enii>lnye(l  or  en^nKCMl  n.s  a  miner  in  any  coal  mine  in  this  State  without  liavlng 
obtained  a  certilieate  of  competency  and  qualification  so  to  do  from  a  "Miner's 
Kxanilninj:  Bojird  "  of  .some  county  of  this  State,  except  that  any  miner  em- 
plijyed  in  the  State  when  this  Act  becomes  effective,  who  has  been  employed  at 
least  two  years  in  tlie  coal  mines,  shall  be  entitle<l  to  a  certificate  permitting 
biin  to  worlv  in  the  mines  of  this  State  as  a  practical  miner:  Provldeil,  that  the 
above  provisions  sliall  not  prevent  the  employment  of  persons  not  having  such 
certitkate  who  are  employed  or  engaged  to  work  with  or  under  the  direction 
of  a  miner  having  such  certificate,  for  the  purpose  of  becoming  qualified  to 
receive  such  certificate  und  .»r  the  i)rovisions  of  this  Act. 

Skc.  2.  In  each  county  of  the  State  where  the  business  of  coal  mining  is 
carried  on,  there  shall  be  created  a  board  to  be  styled  the  "Miners*  Examining 
IU)ar(l,*'  to  consist  of  three  miners  who  shall  be  appointed'by  the  circuit  Judges 
of  the  judicial  district  in  which  such  county  shall  He;  such  appointment  to  be 
made  iinnie<liately  after  this  Act  shall  go  into  effect,  and  annually  thereafter 
at  the  first  term  of  court  in  each  year,  all  vacancies  to  be  filled  by  such  judges 
as  llicy  ocrur ;  and  the  nioinl>ers  of  such  boards  shall  be  experienced  and  skillful 
niiiicrs  acinally  en.L:ai;e«l  in  said  business  in  their  respei'tive  districts. 

Kacli  of  said  boards  sliall  organize  by  electing  one  of  the  meml)ers  president, 
and  one  member  secretary;  and  every  member  of  said  board  shall,  within  ten 
d:i\s  alter  his  a|)i)ointnient,  take  and  subscribe  an  oath  or  aflSrmatlon  before  a 
pn»|KM-ly  qualiiie<l  officer  of  the  county  in  which  he  resides,  that  he  will  honestly 
and  impartially  discharge  his  ofilcial  duties. 

D2 
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^lembers  of  said  board  shall  receive  as  compensation  for  their  services  three 
60-100  dollars  ($3.50)  per  day  for  each  day  actually  engaged  in  their  official 
duties,  and  all  legitimate  and  necessary  expenses  incurred  in  attending  the 
meetings  ot  said  board  under  the  provisions  of  this  Act,  and  no  part  of  tlie 
salary-  df  the  said  boards,  or  the  expenses  thereof  shall  be  paid  out  of  the  State 
treasury. 

Sec.  3.  Each  of  said  examining  boards' shall  designate  some  convenient  meet- 
ing place  in  their  respective  counties,  of  which  due  notice  shall  be  given  by 
advertisement  in  two  or  more  newspapers  of  the  proper  county.  At  such  meet- 
ing a  book  of  registration  shall  be  open  In  which  shall  be  registered  the  name 
and  address  of  each  and  every  person  to  whom  they  have  issued  certificates 
of  competency  under  this  Act. 

Sec.  4.  Each  applicant  for  examination  for  the  certificate  herein  provided, 
shall  pay  a  fee  of  one  dollar,  and  the  amount  derlve<l  from  this  source  shall  be 
held  by  said  boards  and  applied  to  the  expense  and  salaries  herein  provided 
and  such  as  may  arise  under  the  provisions  of  this  Act.  The  said  boarda 
shall  report  In  writing  annually  to  the  court  appointing  them  and  to  the  State 
In.spectors  of  mines,  all  moneys  received  and  disbursed  under  the  provisions 
of  this  Act,  together  with  the  number  of  miners  examined  under  this  Act  and 
the  number  failing  to  pass  the  required  examination. 

Sec.  5.  It  shall  be  the  duty  of  said  boards  to  meet  on  the  first  Wednesday  of 
each  month,  but  when  said  day  falls  on  a  legal  holiday  then  the  day  following, 
and  said  meeting  shall  be  public,  and  If  necessarj^  the  meeting  shall  be  con- 
tinued to  cover  whatever  portion  may  be  required  of  a  period  of  three  days  in 
succession,  or  for  the  first  session  of  the  respective  boards  hereunder  such 
longer  period  as  may  be  required  to  examine  all  applicants  for  examination 
presenting  themselves,  and  examine  under  oath  all  persons  who  desire  to  be 
employed  as  miners  in  the  respective  counties ;  and  said  board  shall  grant  such 
persons  as  may  be  qualified,  certificates  of  competency  or  qualification  which 
shall  entitle  the  holders  thereof  to  be  employed  as  and  to  do  the  work  of  miners 
as  may  be  expressed  In  said  certificate  and  such  certificates  shall  be  good  and 
suflScient  evidence  without  an  examination  In  any  other  county  of  the  state  of 
competency  under  this  Act. 

Every  person  applying  for  a  certificate  of  competency,  or  to  entitle  liini  to  be 
employed  as  a  miner  must  produce  evidence  of  having  had  not  less  than  two 
years  of  practical  experience  as  a  miner  or  with  a  miner,  and  in  no  case  shall 
an  applicant  be  deemed  competent  unless  he  appear  in  person  before  the  said 
txmrd  and  orally  answer  Intelligently  and  correctly  at  least  twelve  practical 
questions  propoundeil  to  him  by  said  board  pertaining  to  the  requirements  of  a 
practical  miner.  The  said  board  shall  keep  an  ac<"urate  record  of  the  proceeil- 
Ings  of  their  meetings  and  In  said  record  shall  show  a  corrett  detailed  aocouut 
of  the  examination  of  each  applicant  with  questions  asked  and  their  answers 
and  at  each  of  these  meetings  the  board  shall  keep  said  record  o\>qi\  for  public 
inspection.  Any  miners'  certificate  grante<l  under  the  provisions  of  this  Act 
shall  not  be  transferable,  and  any  transfers  of  the  same  shall  l)e  deemed  a 
violation  of  this  Act.  Such  certificates  shall  be  Issu^hI  only  at  mei»tings  of  said 
l>oanls.  and  said  certificates  shall  lun  be  lopil  unless  then  and  there  si;:ned  by 
at  least  two  members  of  such  board. 

Skc.  6.  That  no  person  shall  hereafter  e!i;:ajr«^  a-^  a  miner  in  any  coal  iiiine 
without  having  obtained  such  certltlrate  as  aforesai<l.  And  no  person  shall 
eniplt»y  any  person  as  a  miner  who  does  not  hold  such  certificate  as  aforesaid, 
and  no  mine  foreman  or  superinten<lent  shall  iwrniit  or  suffer  any  person  to 
Ih'  enii»h»ye<l  under  him.  or  in  the  mines  umler  his  char;;e  and  sui)ervlsl<m  as  a 
miner,  who  does  not  hold  such  certificate.    Any  iktsou  or  persona  wli 


94  ILLINOIS  MINING  SXAXUXES  ANNOXAI£Du 

violate  or  full  to  comply  with  the  provlsioas  of  this  Act  shall  be  guilty  of  a 
inLsdenieunor,  and  on  coavictioii  tliereof  shall  be  sentenced  to  p&j  a  fine  of  not 
less  tlian  one  hundred  dollars  and  not  to  exceed  five  hundred  dollars,  or  shall 
undergo  imprisonment  in  the  county  jail  for  a  term  of  not  less  than  thiitjr 
days  and  not  to  exceed  six  months,  or  either,  or  both,  at  tlie  discretion  of  tlie 
court. 

Skc.  7.  It  shall  be  tlie  duty  of  the  several  miners*  examining  boards  to  inves- 
tipite  all  complaints  or  changes  of  non-compliance  or  violation  of  the  provisiaos 
of  this  Act,  and  to  prosecute  all  persons  so  offending ;  and  it  shall  be  tlie  duty 
of  tlie  prosecuting  attorney  of  tlie  Judicial  district  wherein  the  complaints  or 
cliar^res  arc  made  to  investigate  the  same  and  prosecute  all  persons  so  offend- 
ing, and  it  shall  at  all  times  be  the  duty  of  such  prosecuting  attorney  to  prose- 
cute such  members  of  the  Miners*  Examining  Board  as  have  failed  to  perform 
their  duty  un<ler  the  provisions  of  tliis  Act.  Upon  conviction  of  any  member 
of  the  Miners*  Examining  Board  for  any  violation  of  tliis  Act,  in  addition  to 
the  penalties  herein  provided,  his  ofiice  shall  be  declared  vacant,  and  he  shall 
be  deemed  ineligible  to  act  as  a  member  of  the  said  t>oard. 

Sec.  8.  For  tlie  purpose  of  this  Act  the  members  of  the  said  Miners'  Examia- 
ing  Board  shall  have  the  power  to  administer  oatlis. 

Sec.  0.  An  Act  entitled  *'.\ji  Act  in  relation  to  tJie  safety  and  competency  af 
coal  miners,  and  to  punish  for  infraction  of  the  same,**  approved  June  7,  1897.  in 
force  July  1,  1897,  is  hereby  repeal«l. 

FIRST  AMENDATORY  ACT,   1900. 

laws  1909,  p.  294.  jitke  9,  1999. 

miners'  examixtno  board. 

AN  ACT  to  imond  an  act  entitled  An  Act  (same  as  section  1). 

Rkttio!^  1.  Re  it  enact e<i,  etc.:  That  an  Act  entitleil  "An  Act  to  pro\ide  for 
the  safety  of  persons  employed  In  and  about  coal  mines,  and  to  provide  for 
the  examination  of  i)ersons  seeking  employment  as  coal  miners,  and  to  prevent 
the  employment  of  inrompc^tent  persons  as  miners,  and  providing  penalties 
for  the  violiition  of  the  same,**  appro>'e<l  June  1,  1906,  and  in  force  July  1, 
1908.  l>e  ami  the  same  is  hereby  amended  to  read  as  follows: 

Set.  1.  That  hereafter  no  person  whoever  shall  be  employed  or  engaged  as 
a  miner  in  any  coal  mine  in  this  State  witliout  having  first  obtained  a  certificate 
of  cnmipctcncy  ami  qnalification  so  to  do  from  a  "Miners*  Examining  Board" 
of  sonH'  county  in  this  State:  Pi'ovide<l,  that  any  miner  actually  employed  in 
this  State  when  this  Act  becomes  effective,  who  has  been  employed  as  a  mioer 
at  least  two  years  in  coal  mines,  shall  be  entitled  to  a  certificate  permitting 
him  to  woik  In  tin*  mines  of  this  State  as  a  practical  miner:  And.  pro\ide«l. 
further,  tiiat  any  such  c<Ttittcateil  miner  may  have  one  uncertificatei!  person 
workififr  whli  him  and  under  his  direction  for  the  purpose  of  learning  said 
business  of  miiiin;^  ami  liecoming  qualitied  to  oi>tain  a  certificate  in  conformity 
with  tUo  provision^  of  this  Act. 

Skc.  U.  In  eacli  <*oinity  of  this  State  where  the  business  of  coal  mining  is 
carried  on,  then'  simll  l)e  created  a  boani  to  be  styled  "The  Miners*  Bxaminini: 
Boani."  to  consist  of  tliree  practical,  experienced  and  skilful  miners  of  at 
least  live  years'  continuous  experience,  who  are  then  actually  engage<l  in 
mining  <oal  in  the  county  for  wliich  they  are  appointe<l.  Such  appointments 
shall  be  made  by  the  county  judges  in  their  respective  counties  Immediately 
after  this  Act  shall  be  in  effect,  and  on  or  l>efore  tiie  10th  day  of  January  in 
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ach  yenr  thereafter,  mid  nil  vacancies  in  said  board  shall  be  at  once  filled 
•y  the  county  Judge  of  the  county  In  wliich  such  vacancy  occurs. 

Kuc'b  of  said  boards  shall  organize  by  electing  one  of  the  members  president, 
ind  one  member  secretary;  and  every  member  of  said  board  shall,  within  ten 
Lays  after  bis  appointment,  take  and  subscribe  an  oath  or  afHrniation  before 
i  properly  qualiiled  officer  of  the  county  in  which  lie  resides,  that  he  will 
louestly  and  impartially  discharge  his  official  duties ;  each  of  said  boards  shall 
>rovhle  itself  witli  an  impression  seal,  having  engraved  thereon  the  name  of 
uid  board  and  the  county  for  which  it  is  appointed. 

Memliers  of  said  board  shall  receive  as  comi)ensatlon  for  their  services  three 
iDd  ttft3'  onc-hundredtlis  dollars  ($3.50)  i>er  day  for  each  day  actually  engaged 
in  their  official  duties,  and  all  legitimate  and  necessary  expenses  incurred  in 
ittending  the  meetings  of  said  board  under  the  provisions  of  this  Act,  and  no 
(Mirt  of  the  salary  of  the  members  of  said  board,  or  the  expenses  thereof  shall 
be  imid  out  of  the  State  treasury  except  as  herein  provided. 

Skc.  3.  Each  of  said  examining  boards  shall  designate  some  convenient 
meeting  place  in  tlieir  respective  counties,  of  which  due  notice  shall  be  given 
by  advertisement  in  two  or  more  newspui)ers  of  the  proper  county.  At  such 
meeting  a  book  of  registration  shall  be  open  In  which  shall  be  reglstereil  the 
name  and  address  of  each  and  every  person  to  whom  said  board  shall  Issue  :i 
certitii^-ate  of  competency  under  this  Act. 

Sec.  4.  Each  applicant  for  examination  for  the  certificate  herein  provicknl, 
shall  jmy  a  fee  of  one  dollar,  and  the  amount  derived  from  this  source  shall 
be  hehl  by  said  boards  respectively  and  applied  to  the  expense  and  salaries 
lie]^»in  provideil  and  such  as  may  arise  under  the  provisions  of  this  Act.  The 
said  boards  shall  report  In  writing  quarterly  to  the  court  api)olntlng  them,  all 
moneys  recelveil  and  disbursed  under  the  provisions  of  this  Act,  together  with 
the  number  of  miners  examinetl  under  this  Act  and  the  number  falling  to 
pass  the  required  examination. 

All  moneys  over  and  above  the  amount  requireil  to  pay  the  salaries  of  the 
members  of  said  board  in  the  respective  counties,  and  their  necessary  actual 
expenses  while  in  the  performance  of  their  duty  as  such  board  shall  be  paid 
to  the  State  Treasurer  on  the  second  Wednesday  of  each  and  every  month, 
aD4l  the  same  sluill  be  paid  out  by  said  State  Treasurer  only  upon  warrants 
issiKMl  l)y  the  county  Judge  of  the  county  for  which  such  board  was  appointed. 

Said  warrants  shall  show  on  their  face  that  they  are  for  the  payment  of 
the  salary  and  necessary  actual  expenses  of  the  meml)ers  of  said  board  in  siuli 
county. 

Six.  5.  It  shall  be  the  duty  of  said  boards  respectively  to  mec»t  on  the  first 
\Ve<lnesdny  of  each  month  and  to  remain  In  session  for  a  period  of  two  days 
and  no  longer,  and  Fiald  meeting  shall  l>e  public.  The  said  board  shall  exaniino 
under  oath  all  jiersons  residing  In  the  county  in  which  said  board  resides  who 
ai»ply  for  certificates  as  provided  in  this  Act,  and  said  hoard  shall  grant  sikIi 
certifi(*ates  of  competency  or  qualifications  to  such  applicants  as  are  qualiliiHl. 
irhlch  c-ertllk*ate«  shall  entitle  the  holders  thereof  to  be  employtnl  as,  and  (o 
t\o  the  work  of  ndners  in  any  county  In  this  State,  without  other  or  fnrflur 
e^cand  nation. 

No  rvrtificate  of  comi)eti4icy  shall  issue  or  he  ^^ivrii  to  any  pi'r.s<ni  umirr  Mii^ 
A<-t  unlfsw  he  shall  prtMluce  evhlence  of  havinj,  had  not  less  than  two  yoars  oi" 
priM-tirnl  exiioriemt?  as  n  ndner  or  with  a  miner,  and  in  no  cast*  shall  an  appli- 
cant Ih»  <leeme<l  competent  unless  he  api>ear  in  piMson  iM'foro  the  sai<l  hoard 
ami  orully  answer  intelligently  and  correctly  at  loasi  twelve  practical  quest i«»iis 
prtipouuded  to  him  by  the  board  iiertaining  to  tlie  riHiuiremcuts  and  qualiiiea- 
tluoji  of  a  practical  miner. 
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The  snftl  »K)ard  shall  keep  nu  accurate  record  of  the  proceedings  of  their 
meetings  and  in  said  record  shall  show  a  correct  detailed  account  of  the  ex- 
aniinntion  of  eacli  applicant  with  questions  asked  and  their  answers  and  at 
each  of  these  nuH>tings  the  board  shall  keep  said  record  open  for  puUtc  inspec- 
tion. Any  miners  certitirate  granted  under  the  provisions  of  this  Act  shall' not 
Ik?  transferable,  and  any  transfer  of  the  same  shall  be  deemed  a  violation  of 
this  Act.  Sm-h  ceititlcates  shall  l>e  issued  only  at  meetings  of  said  boards,  and 
said  cerliliaites  sliall  not  be  legal  unless  then  and  there  signed  by  at  least  two 
memb^Ts  of  said  board,  and  sealeil  with  the  seal  of  the  board  issuing  the 
certificates. 

Sec.  0.  Thai  no  person  shall  hereafter  engage  as  n  miner  in  any  coal  mine 
witlu»ut  having  obtainiMl  such  certificate  as  aforesaid.  And  no  person  sball 
employ  any  i>erson  as  a  miner  who  does  not  hold  such  certificate  as  aforesaid, 
and  no  mine  foreman  or  suiierintendeut  shall  permit  or  suffer  any  person  to 
be  empl(»ye<l  under  him,  or  in  the  mines  under  his  charge  and  supervisioo  18 
a  miner,  exa*pt  as  herein  provideil,  who  does  not  hold  such  certificate.  Anj 
person  or  i)ers<»ns  who  shall  violate  or  fall  to  comply  with  the  provisions  of  tills 
Act  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  sm- 
tenceil  to  pay  a  fine  of  not  less  than  one  hundreil  dollars  and  not  more  than 
five  hundriHl  dollars,  or  shall  undergo  imprisonment  in  the  county  jail  for  a 
term  of  not  less  than  thirty  days  and  not  to  exceeil  six  months,  or  t>oth,  at  the 
discretion  of  the  court. 

Sec.  7.  It  shall  be  the  duty  of  the  several  miners'  examining  boards  to  InTee- 
tigate  all  complaints  or  charges  of  non-compliance  or  violation  of  the  provl^ons 
of  this  Act,  and  to  prosiH;ute  all  itersons  so  offending;  and  it  shall  be  the  ooty 
of  the  prosecuting  attorney  of  the  County  wherein  the  complaints  or  charges 
are  made  to  investigate  the  same  and  prosecute  all  i>ersons  so  offending,  and 
it  shall  at  all  times  be  the  duty  of  such  prosiM'uting  attorney  to  prosecute  such 
mt'inbers  of  the  ^liners'  Kxaniining  Board  as  have  faileil  to  perform  their  duty 
under  the  provisiuns  (>f  this  Act.  l'i>ou  conviction  of  anj'  member  of  the 
Miners'  Kxamining  Board  for  any  violation  of  this  Act,  in  addition  to  the 
p4'nalties  herein  provided,  his  oflice  shall  be  dei'lareil  vacant,  and  he  shall  be 
deenuHl  ineligible  to  act  as  a  member  of  the  said  board. 

Sec  8.  For  the  p\irpose  of  this  Act  the  members  of  the  said  Miners'  Examin- 
ing Board  shall  have  the  power  to  administer  oaths. 

Sec.  9.  An  Act  entitled  "An  Act  In  relation  to  the  safety  and  corapeteucj'  of 
coal  miners,  an<l  to  punish  for  infraction  of  same,**  approved  June  7,  1897,  in 
force  July  1,  181)7,  is  iierehy  repealed. 

SECOND  AMENDATOBY  ACT,    1913. 

LAWS  1913,  F.  438.  7TJHE  £7.  1918. 

AN  ACT  to  provhlft  for  tho  safoty  of  persons  omploytMl  In  and  about  coal  mines,  and  t» 
provid*.'  fur  th<»  cxaniinatii'Ds  of  persons  Heeklug  employment  therein  In  order  that  oolj 
(oniprtont  persons  may  bo  employed  as  miners,  and  to  create  a  board  of  examiners  for 
thU  purpose  an<I  to  provid*-  a  penalty  for  a  violatl<»n  of  the  f;ame,  and  to  repeal  an  Art 
entitled,  *An  A(  t  to  nnnud  an  Act  entitled,  "An  Act  to  provide  for  the  safety  o^ 
inrsons  employ«Ml  In  and  about  coal  mines  and  to  provide  for  the  examination  of  perMOi 
scrkin^  employnii-nt  aN  coal  miners,  and  providing  penalties  for  the  violation  of  t^ 
same,  approved  June  1,  ll»08,  in  force  July  1,  1908/  approved  June  5,  1009,  in  ford 
July  J,  1009." 

Sk(  Tlox  1.  I>e  it  enacted,  ate:  That  hereafter  no  person  shall  be  employed  or 
engajred  as  n  miner  in  any  coal  mine  in  this  State  without  having  first  obtained 
a  ccrtiljcate  of  compet^-ncy  antl  qualilication  so  to  do  from  the  "Miners*  Exa» 
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not  such  iiewspnpi^r  pnhlislicHl  nt  the  phioe  of  such  exaiiil nation,  then  such  notice 
8h:ill  Ik'  publi>lieil  in  llie  nows|>iii>er  nearest  to  tlio  place  of  such  examination. 

Skc.  7.  Each  appUonnt  for  tiic  certificate  provided  for  herein  sliall  pay  a  tee 
of  $*J.()0  to  snid  iKinrU.  Fees  h<»  collectetl  during  eacli  nK>ntli,  slmll,  before  tlie 
lOih  day  of  the  following  nionlh,  be  paUl  by  the  board  to  the  State  Treasurer. 
tojrother  with  a  re|>ort  showing  where  and  from  whom  each  fee  was  trollecteiL 

Shx\  S.  Ail  examinations  held  by  said  ''  Miners*  Kxaniiuins  Tkmrd  "  shall  be 
conducted  in  the  English  language  and  shall  be  of  a  practical  nature  so  as  to 
dotonnine  the  comiietency  and  quaiincation  of  the  applicant  to  engage  in  tlie 
business  of  mining.  Said  lH>anl  shall  examine  under  oath  all  persons  who 
apply  for  certitlcatt»s  as  to  their  previous  experience  as  miners  and  shall  grant 
certiticatos  of  C(»m]>etency  or  qualiflcation  to  such  applicants  as  are  qualifletl 
which  (vrtiflcates  sliall  entitle  the  holder  thereof  to  be  employed  as  and  to  dn 
the  work  of  ndners  in  this  State.  No  certiflcate  of  competency  shall  issue  or 
be  given  to  any  i>erson  under  this  Act  unless  he  shall  produce  evidence  of  iiav- 
ing  had  not  loss  than  two  years*  practical  experience  as  a  miner  or  with  a 
nduer,  and  in  no  case  shall  an  applicant  be  deemeil  competent  unless  he  appear 
iu  iH^i*son  before  said  l>oanl  and  orally  answer  intelligently  and  correctly  at 
least  twelve  practical  questions  propounded  to  him  by  the  board  pertaining  tn 
the  retiuirements  and  (lualifications  of  a  practical  miner.  Said  boanl  slmll 
ket>p  an  ai'curate  record  of  its  procee^llngs  and  meetings  and  in  snid  reconl 
shall  show  a  corre<'t  detalUHl  acifmnt  of  the  examination  of  each  applicant  with 
questions  askeil  and  their  answers,  and  at  each  of  its  meetings  the  board  shall 
keep  said  reconl  open  for  public  inspection.  No  miner's  certificate  grantetl 
under  the  provisions  of  this  Act  shall  be  transferable  and  any  effort  to  transfer 
the  same  shall  be  deemed  a  violation  of  this  Act.  Such  certificates  shall  1>p' 
issuttl  only  at  meetings  of  saiil  board  ami  sidd  certificates  shall  not  be  legal 
unli'ss  slgn<^l  by  ut  least  two  membei*s  of  said  board  and  sealed  with  the  sesil 
of  the  board  issuing  sucli  certilicates. 

Skc.  r>.  Said  board  shall  annually  on  the  first  day  of  March,  report  to  tlio 
(lovcnior.  ill  writlnjr.  what  examinations  it  has  held  and  what  work  it  has  done 
during  ih*^  preceding  year,  together  with  such  recommendations  as  it  may  d<H»in 
advisjible  for  the  iiuprovement  of  the  method  of  holding  examinations  and 
carrying  out  tlie  purpose  of  this  Act. 

Sk(  .  H).  No  person  slinll  hereafter  engage  as  a  miner  in  any  coal  mine  witli- 
out  having  obtain<Ml  a  certificate  of  qualification  as  providetl  for  in  this  Act. 
ihtv  shall  any  person,  firm,  or  con)oration  employ  as  a  miner  in  his,  their  or  its 
mine  in  this  State,  any  iH'rson  who  does  not  hold  such  certificate,  nor  shall 
any  mine  foreman,  overswr,  or  sui^rintendent  permit  or  suffer  any  person 
to  be  employed  tmder  liiin  or  in  any  mines  tnider  his  charge  or  supervision  as 
a  miner  in  any  mine  in  this  State,  except  as  herein  provided,  who  does  not 
\ut\i\  siirli  certifiriite  <»f  qualiru-jilion.  Any  jn^rson,  firm  or  corporation  whi» 
shall  viohite  or  fail  to  comply  with  the  provisions  of  this  Act,  shall  be  deenuvl 
guilty  of  misdemeainor  and  on  conviction  theivof  shall  be  fined  in  any  sum 
nt)t  less  tliaii  one  hundred  (h>llars  ($UKMH)).  and  not  more  than  five  hundreil 
ihdl.irs  (.S."»(KMX)).  or  shall  l)e  iniprisoiie<I  In  the  county  jail  for  a  term  of  not 
h'ss  than  thirty  days,  nor  to  exceed  six  m(»nths,  nt  the  discretion  of  the  court. 

Skc.  11.  It  shall  bo  tlio  duty  of  sjiid  "Miners*  Examining  Board"  to  ivport 
all  c<»niplaints  or  clinrgos  of  n<mconipliancc  with,  or  violation  of  the  provisions 
of  this  .\<t  to  the  Slate's  Attorney  of  the  county  in  which  such  non-coniplianoe 
or  viiOation  <»cours,  atal  it  shall  be  the  duty  of  the  State's  Attorney  of  the 
county  wherein  tlie  complaints  or  charges  are  made,  to  investigate  tlic  saoie 
and  pn»secute  all  persons  so  offending. 
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Skt.  12.  In  order  to  more  effectively  carry  out  tlie  intention  and  purposes  of 
this  Act,  the  "  Miners*  Kxamining:^  Board  '*  shall  have  p«>\ver  to  administer  oaths 
U>  any  and  all  persons  who  are  applicants  or  may  vouch  in  any  manner  tor  the 
lenrice  or  qualification  of  any  applicant  in  order  to  obtain  for  him  a  certificate 
tiereunder,  and  an>'  person  who  shall  wilfully  swear  or  falsely  testify  as  to  any 
natter  material  to  such  examination  or  as  to  tiie  servii^  or  qualification  of 
my  applicant,  shall  be  deemed  guilty  of  perjury  and  sluill  l>e  subject  to  the 
peonlties  thereof  as  prescribed  by  the  criminal  code  of  this  State. 

Skc.13.  The  Governor  sluill  have  the  power  and  authority  to  remove  any 
»f  said  conmiissioners  for  neglect  of  dut>*.  incomi)etenry,  or  malfeasance  in 
»fllce,  and  upon  such  removal  shall  appoint  a  success<ir. 

Sec.  14.  The  validity  of  any  section  or  part  of  this  Act.  sliall  in  no  manner 
affect  tlie  validity  of  any  other  psirt  of  this  Act,  exclusive  of  such  invalid  part 
or  parts,  if  any. 

Sec.  15.  That  an  Act  entitled,  **An  Act  to  amend  an  Act  eutitleil,  'An  Act  to 
provide  for  the  safety  of  persons  employed  in  and  about  coal  mines,  and  to 
provide  for  the  examination  of  persons  seeking  employment  as  coal  miners,  and 
providing  penalties  for  the  violation  of  the  same,  approved  June  1,  1908.  in 
force  July  1,  1908,*  approved  June  G,  1909,  in  force  July  1,  1909,**  be  and  the 
Mme  is  hereby  repealed. 

THIBD   AKEKDATOBY  AND   BEPEALINa   ACT,    1915. 
LAWS  1915.  P.  ttS.  rUKZ  89,  1915. 

AH  ACT  to  aneod  wction  1,  section  2,  section  4  and  section  6  of  *'Aq  act.  etc.  (same  na 

in  section  1). 

SEX~no!v  1.  Be  It  enact«!,  etc.:  Tliat  section  1,  section  2,  section  4  and  si^c- 
tkm  6  of  an  Act  entitled  "An  Act  to  provide  for  the  safety  of  persons  employed 
Ib  and  about  coal  mines,  and  to  provide  for  the  examinations  of  persons  seek- 
iag  employment  therein  in  order  that  only  competent  persons  may  he  employed 
IS  miners,  and  to  create  a  board  of  examiners  for  this  purpose  and  to  provi<lo 
ft  penalty  for  the  violation  of  the  same,  and  to  repeal  an  Act  entitled,  "An  Act 
to  amcud  an  Act  entitled,  'An  Act  to  provide  for  the  safety  of  persons  empl(»^  cmI 
in  and  about  coal  mines  and  to  provide  for  the  examination  of  persons  seek- 
IBI^  employment  as  coal  miners,  and  providing  penalties  for  the  violation  of 
the  same,'  approved  June  1,  1908,  in  force  July  1,  1908,  approved  June  5,  VMf\ 
In  foree  July  1, 1909,"  approve<l  June  27, 1913,  in  force  July  1.  1013,  Ik?  ainendod 
■a  as  to  read  as  follows : 

Sectiox  1.  Be  it  enacted,  etc. :  That  hereafter  no  poraon  slmll  be  employed 
or  engaged  as  a  miner  in  any  coal  mine  In  this  Slate  without  having  first 
ebtaliied  a  certificate  of  competency  and  qualification  so  to  do  from  the  "  Minors* 
Rxanilning  Board  "  of  this  State,  created  by  this  Act.  Minors  who  nf»w  !h)]«1 
fertlflcatcs  heretofore  issued  by  any  l)oard  of  county  mine  oxnnilnors  of  tlils 
Rtote  may  be  permitted  on  or  before  July  1,  1916,  to  profluce  iMifore  the 'Minors* 
Rxaniining  Board  created  by  this  Act,  such  county  mine  examiners'  board  <'or- 
tlficnte,  or  if  the  same  shall  have  been  lost  or  dostroyod,  satisfactory  ovldoiwo 
of  Its  Issuance;  thereupon,  such  miner  shall  1h»  entitlod  to  ro('<»lv«'  from  the 
Miners'  Kxaminlng  Board  create<l  by  this  Act,  tlio  o«Mtitl(jUo  hiTfiri  provlrlrd 
for,  which  substitute  certificate  shall  be  lssn<Ml  without  eost  to  said  iuIimt. 
After  the  first  day  of  July,  101(5,  no  miner's  certlfieate  of  eonijM'teney  or  qnaiifl- 
cation  shall  be  recotrnlze<l  in  this  State,  except  those  whloh  have  lM»en  or  may 
be  hen*by  issued  by  the  Board  created  by  this  Act :  Provide*!,  however,  that  any 
such  certifieil  miner  may  have  one  person  working  with  him  and  unfler  liis 
directions  as  an  apprentice  for  the  puriM»so  of  learning  the  business  of  mining 
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and  becoming  qiuilificMl  to  obtain  a  certificate  In  conformity  with  the  provl- 
Bious  of  tbis  Act. 

Skc.  2.  The  Governor  shall,  by  and  with  the  advice  and  consent  of  the  Senate, 
Avithin  thirty  days  after  this  Act  shall  take  effect,  appoint  three  persons  as 
Miners'  Examining  Commissioners,  who  shall  constitute  the  Miners'  Bzamlnlng 
Board  for  the  State  of  Illinois,  and  who  shall  hold  office  as  follows:  One  of  said 
appointees  shall  hold  office  until  ^larch  1,  1916,  one  until  March  1,  1917,  and 
one  until  IVIarch  1,  1918,  and  on  the  first  day  of  ^larch  of  each  year  after  this 
Act  shall  take  effect,  one  member  of  said  board  shall  be  appointed  and  the  term 
of  office  thereafter  shall  be  three  years  for  each  member,  or  until  his  successor 
is  appointed  and  qualified.  Two  of  such  commissioners  shall  constitute  a 
(luorum.  A  complete  record  of  the  proceeilings  and  acts  of  the  board  shall 
be  kept  and  preserved.  Said  commissioners  shall  hold  no  other  lucrative  oflSce 
or  employment  under  the  government  of  the  United  State-s  State  of  Illinois, 
or  any  political  division  thereof  or  any  municipal  coriwratlon  therein  and  each 
commissioner  before  entering  upon  the  duties  of  his  office  shrJl  subscribe  and 
take  the  oath  prescribeil  by  the  Constitution  of  this  State,  and  shall  before 
entering  upon  the  duties  of  his  office  give  a  bond  with  sufficient  surety  to  be 
approved  by  the  Governor,  payable  to  the  People  of  the  State  of  Illinois,  in  th^ 
penal  sum  of  five  thousand  dollars  ($5,000),  conditioned  for  the  faithful  dis- 
charge of  his  duties  of  office  and  the  delivery  of  all  records,  books,  moneys,  and 
other  property  pertaining  to  his  successor  in  office,  which  said  bond  shall  be 
deposited  in  the  office  of  the  Auditor  of  Public  Accounts. 

The  Secretary  of  State  shall  assign  to  the  use  of  the  Miners'  Examining 
Board,  suitable  rooms  in  the  State  House. 

Sfx7.  4.  Each  of  said  Conunissioners  shall  rec(*Ive  as  compensation  for  his 
services  the  sum  of  fifteen  hundre<l  ($1500)  dollars  per  year,  and  shall  also 
receive  his  traveling  and  other  newssary  expenses  actually  exi>ended  in  the 
discharge  of  his  ofiicial  duties;  such  expenses,  however,  shall  not  exceed  the 
sum  of  twelve  hundred  <lollars  ($1200)  per  annum  for  any  one  commissioner. 
Salary  and  expenses  of  said  commissioner  shall  be  paid  monthly  by  the  State 
Treasurer  on  the  warrants  of  the  Auditor  of  Public  Accounts  from  funds  In 
the  hands  of  the  Treasurer  not  otherwise  appropriated ;  all  expense  accounts 
shall  be  itemized  and  verified  by  the  commissioners  re<.'eiviug  the  same  and  shall 
be  approved  by  the  Governor. 

Sec.  C.  Such  board  shall  hold  an  examination  once  In  each  calendar  month, 
III  at  least  twelve  places  located  most  conveniently  with  reference  to  the  dis- 
tricts in  which  coal  is  minetl  in  the  State  of  Illinois  so  that  all  i)ersons  in  such 
district  or  in  this  State,  or  who  may  wish  to  come  into  this  State,  for  the  pur- 
pose of  engaging  in  mining,  may  ]}0  examineil  as  to  their  competency  and  quali- 
fications. Public  nc^tlco  of  sai<l  examinations  shall  Ihj  given  through  the  press 
or  otlierwise  in  the  discretion  of  the  board,  not  less  than  seven  days  in  advance 
of  such  meeting,  which  notice  shall  fix  the  time  and  place  at  which  any  ex- 
amination under  this  Act  is  to  be  held. 

ANNOTATIONS. 

1.  CoNSTITrTKiNAMrY   (»F  STATITK. 

2.  PrKPOSK  OF  STATUTK-  -PoLICK  I»OWKR. 

3.  MKMnKiis  OF  HOARD — Uksidknce  and  qi:amkication, 

4.  Cert  if  i  r  atkd  m  r  n  f.r  s — E  m  pij  > y  m  k  n  t — C ai»a  city. 

5.  Violation  of  statuiis— Pexalty. 
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1.   CONSTITUTIONALITY   OF   STATUTE. 

The  act  of  June  5,  1909,  Is  not  unconstitutional  on  the  ground  that  the  nieni- 
bers  of  the  Miners'  Examining  Board  are  State  officers  and  can  only  be  ap- 
pointed by  the  Governor.  The  members  of  the  Miners'  Examining  Boards  ap- 
|M»inted  for  and  performing  their  duties  In  the  county  wherein  they  are 
appointe<l  liave  no  Jurisdiction  to  act  outside  the  county  in  wliich  they  are 
appointed.  The  fact  that  the  official  acts  of  an  officer  are  so  far  extra-terri- 
torial that  they  are  binding  throughout  the  State  does  not  make  the  officer  who 
performs  such  act»  necessarily  a  State  officer. 

lVoi)le  V.  Evans,  247  111.  547,  p.  555. 

The  act  of  June  5,  1909,  Is  not  unconstitutional  on  the  ground  that  county 
judges  of  the  State  cannot  be  Invested  with  the  power  to  appoint  the  Miners* 
Examining  Boards. 

People  V.  Evans,  247  111.  547,  p.  557. 

The  statute  is  not  unconstitutional  on  the  ground  that  It  discriminates  in 
favor  of  the  class  of  miners  who  were  employed  as  miners  when  the  act  became 
effective  or  because  it  discriminates  against  the  class  of  miners  who  were  not 
Ko  employed  when  the  act  became  effective.  It  leaves  the  miner  who  had  had 
two  years  experience  In  mining  coal  and  was  employed  in  mining  coal  in  the 
State  at  the  time  the  statute  went  into  effect  in  the  precise  situation  that  he 
was  in  before  it  was  passed,  and  permits  him  to  continue  his  employment  upon 
sacLsfying  the  Miners'  Examining  Board  that  he  had  been  for  two  years  on- 
gaged  in  mining  coal  and  was  engaged  in  mining  coal  In  the  State  at  the  time 
Hie  statute  went  into  effect.  It  does  not  take  from  the  miner  who  resides  in 
the  State  or  out  of  the  State,  and  who  had  had  two  years*  experience  in  mining, 
any  privilege,  right  or  immunity,  but  leaves  such  miner  where  it  found  him 
when  the  act  was  passed,  without  employment  in  a  coal  mine,  and  if  he  desires 
ajERin  to  engage  in  mining,  the  statute  requires  that  he  may  do  so  by  passing 
an  examination  and  otherwise  complying  with  the  act. 

People  V.  Evans,  247  111.  547,  p.  559. 

Tlie  statute  is  not  unconstitutional  because  the  qualifications  required  of 
members  of  the  Miners'  Examining  Boards  exclude  from  such  boards  persons 
who  are  not  practical  and  skillful  miners  of  at  least  five  years  continuous  ex- 
perience and  not  actually  engaged  in  the  mining  of  coal  in  the  county  for  which 
tbey  are  appointed.  The  right  to  be  appointed  or  elected  to  an  office  is  not  a 
property  right  under  the  constitution,  but  a  privilege  and  when  an  office  is 
created  by  the  legislature  It  may  provide  the  qualifications  required  to  hold 
snob  office  and  the  fact  that  all  the  citizens  of  the  state  do  not  i>ossess  the  quali- 
fications required  cannot  affect  the  validity  of  a  statute. 

I'eople  V.  Evans,  247  III.  547,  p.  560. 

The  statute  is  not  unconstitutional  by  the  reason  of  the  fact  that  it  prohibits 
any  person  from  entering  a  coal  mine  in  the  state  unless  ho  is  selected,  appointed 
or  designated  by  some  duly  certificated  miner.  The  statute  provides  that  a  cer- 
tificated miner  may  have  one  uncertificated  person  working  with  him  and  under 
his  direction  for  the  purix>se  of  learning  the  business  of  mining  and  qualifying 
to  obtain  a  certificate  In  conformity  to  the  statute.  But  the  uncertificated  per- 
sons mentioned  are  not  to  be  selected  and  appointed  by  the  certlficate<l  persons 
with  whom  and  under  whose  direction  they  work,  but  such  uncertlficate<l  per- 
MBs  must  be  employed  by  the  mine  owner  or  operator  who  pays  them  for  their 
work. 

People  r.  Evans,  247  111.  547,  p.  562. 
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2.  PUSPOaK  OF  STATUTE — POUCE  FOWEB. 

The  logislalurc  lu  the  exercise  (if  the  polli^e  power  of  the  state  may  prescribe 
reg  111  ait  ions  for  securing  the  admission  of  qualified  persons  to  all  callings  wbicb 
demand  special  knowledge,  experience  or  skill  and  in  no  calling  is  there  a  mora 
imi)erious  demand  for  experience,  knowledge  and  skill  than  in  that  of  mlnlof 
coal.  The  miner  works  underground  hy  artificial  light,  surrounded  by  dangm, 
and  unless  protecteil  from  the  negligence  of  operators  and  unskillfulness  of  Uf 
fellow  miners  a  disaster  may  take  place  without  a  moment's  warning,  destroyiof 
tlie  mine  and  all  persons  working  therein,  hence  legislation  is  enacted  for  tlw 
purpose  of  protecting  the  miners  from  the  negligent  acts  of  mine  operators.  Tlie 
puriM>so  of  this  statute  was  to  go  a  step  further  and  protect  the  skilled  workmen 
In  i*<);il  miites  as  far  as  iXMssihle  from  the  unskillfulness  of  unskilled  laborers  U 
the  mine.  I'his  legislation  was  theref(»r  provided  with  a  view  to  make  safeai 
far  as  |>ossil>lo  the  mining  of  coal,  and  oaicerning  tlie  preservation  and  health 
an4l  lives  of  all  that  class  of  men  who  wore  engageil  In  mining  coal  in  the  states 
and  the  statute  is  not  in  violation  of  tlie  provisions  of  tlie  constitution. 

People  v.  EvauH,  247  111.  W7,  p.  555. 

8.    \IKMKI>:KS  ok  IH)AU1>— RKSILEMT,  and  QUALIFICATIO!!. 

This  act  does  not  require  memljers  of  the  Miners'  Examining  Bosirds  to  be 
apiM>inted  in  the  county  in  wh!ch  they  resitle,  but  they  must  be  "actuallj 
engages!  in  mining  coal  in  th'>  ciauity  for  which  they  are  appointe<l."  The  "  rest- 
denct* "  of  the  l>oard  means  the  place  for  which  the  members  of  the  board  may 
N»  api)olnte<l,  and  means  a  c<»unty  In  which  they  are  actually  engaged  in  the 
mining  of  c«)al. 

l\H>\Ar  V.  Kvans,  247  III.  r»47,  p.  5G1. 

The  res^hMK-o  of  the  Miners'  Kxamlning  Hoard  under  the  statute  should  be 
consiiiMHl  as  authorizing  the  Miners'  Examining  Board  of  any  county  to  e^&m- 
Ine  nil  miners  who  reside  in  a  county  where  no  Miners'  Examining  Board  has 
Ikmmi  jii»iM)lnt(Ml.  <»r  wh<»  reshle  outside  of  the  state  and  desire  to  be  examined 
with  a  view  of  htHoniiiig  cnii>loyiHi  In  coal  mining  in  this  state  and  in  tlie 
county  In  wliirh  the  hoard  to  which  application  for  examination  was  made,  has 
been  apiK)lntO(l  and  was  then  in  session.  It  Is  not  Intendeil  to  mean  the  county 
in  which  the  nionihors  of  the  lK»ard  may  live. 

I»(M»i.h^  V.  Evans.  247  111.  r)47,  p.  ."iOl. 

4.    CKUTinCATI'.D    Ml.NFHiS — KMri.OYMENT — CAPACITY. 

A  (crtitiratc  under  the  act  of  IlKIO  authorizes  the  holder  to  l>o  employe*!  as 
nnil  t<»  <lo  the  work  of  miners.  The  certlfi<-ate  Is  evidence  that  the  holder  i)os- 
sesses  the  qiialitications  "  to  do  the  work  of  miners."  hut  it  does  not  necessarily 
show  thnt  he  possesses  the  i)rn(tical  experlen<*e  r<*qnire<l  of  a  shot  flrer. 

Kiilvie  V.  lUinsen  Coal  Co.,  2r>:\  III.  nsO.  p.  .'500. 

This  iHt  amends  the  act  of  UHJS  and  provides  that  certificates  .shall  be  Issued 
to  aitplicants  found  qiialilied  \ipon  examination  which  shall  entitle  the  holder  to 
be  eniploycil  us  and  do  the  work  of  miniTs.  The  cortltlcate  Is  evidence  that  the 
holder  possesses  the  qualilirntions  to  do  the  work  of  miners,  hut  d«H?s  not  neces- 
sarily show  that  he  iM^ssesses  the  practical  exiK»rlence  ri^ulnM  of  a  sliot-firer. 

Kulvie  V.  Bunsen  Coal  Co.,  2ri3  III.  .3SG,  i».  3iK). 

The  statute  does  not  anthorizt?  the  employment  of  a  miner  as  a  sliot-firer 
where  his  certificate  of  comiH»tency  given  hhn  hy  the  examining  board  gives  him 
the  right  to  seek  employment  as  a  "cual  miner"  merely  and  not  oa  a  "shot- 
firer." 
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Kulvie  V.  Bunsen  Coal  Co.,  161  111.  App.  G17,  p.  G20. 

Section  5  of  the  acts  of  1907-S  and  of  1909,  and  section  8  of  tlie  act  of  101.1. 
provide  for  examination  and  Issuing  of  certificates  to  miners  and  require  the 
board  to  Iteep  an  accurate  record  of  the  proceedings  and  to  show  a  detniletl 
ftccount  of  the  examination  of  each  applicant  In  an  action  where  the  quosiioii 
of  the  authority  of  a  person  to  act  as  a  certificates!  miner  arises;,  proof  of  su(  h 
fact  must  be  made  by  the  original  record,  unloss  it  is  shown  that  the  production 
of  such  original  record  Is  impossible. 

Kulvie  V.  Bunsen  Coal  Co.,  161  111.  App.  617,  p.  621. 

6.  VIOLATIOX  OF  STATUTE — ^PKNALTY. 

The  statute  provides  that  no  person  shall  engage  as  a  miner  in  a  coal  mine 
without  having  obtained  the  proper  certificate  and  makes  the  .<<nnie  a  niisdo- 
neanor,  but  the  act  does  not  provide  for  a  recovery  of  damages  re^sulting  from 
Ha  violation. 

Seghetti  v.  Berry  Coal  Co.,  186  111.  App.  263.  p.  266. 

There  is  a  distinction  and  a  difference  i)etween  statutes  that  do  and  do  not 
provide  for  the  recovery  of  damages  for  injuries  resulting  from  their  vi(»latiun. 

SeglietU  V.  Berry  Coal  Co.,  186  111.  App.  263,  p.  266. 

MINEBS'  EXAMINING  BOABD— APPROPBIATION. 

LAWS  laiS,  M,  P.  107.  JUNE  30,  1913. 

AK  ACT  to  provide  for  the  ordinary  and  contingent  cipensog  of  the  State  Governmout.  etc. 

Sec.  1.  Be  it  enacted,  etc.:  Tliat  the  following  sums  be,  and  are  hereby,  ap- 
propriated to  meet  the  ordinary  and  contingent  exi)ensies  of  the  State  Govern- 
ment, etc.: 

Forty-fifth.    •    ♦     • 

To  the  State  Mine  (Miners*)  Examining  Board  $3,600  ix^r  annum. 

•  m  m  m  •  *  m 

APPBOPRIATION. 

ZAWt  1011,  MS,  P.  SIS.  rUVY,  29,  191S. 

AK  ACT  to  provide  for  the  ordloary  and  contlng(.>nt  expense's  of  the  State  Government,  etc. 

Sec.  1.  Be  it  enacted,  etc. :  That  the  following  named  sums  l>e,  and  are  hereby 
appropriated  to  meet  the  ordinary  and  contingent  exi>enses  of  the  State  Govorci- 
ment,  etc. : 

m  m  *  *  *  *  * 

Forty-first.  To  the  State  Mine  (Miner's*  Kxnniinin'^  Honrd,  for  chMk.  .'^loD 
per  month  for  twelve  montlis  the  sum  of  $1,200;  for  one  stenographer  STJo.ihi 
per  annum;  for  stationery,  $25  p^r  annum:  for  ty()e\vrlter  and  suppHos.  SKX); 
for  traveling  expenses  of  members  of  the  board,  $3,r»(K)  i>er  annum. 
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MINEBS'  AND  MECHANICS'  INSTITTTTES. 

(repealed,      see   page   439.) 
LAWS  1911,  P.  S29.  KAY  ti,  191L 

AN  ACT  to  prevent  accidents  in  mines  and  other  industrial  plants  and  to  conserve  the 
resources  of  tbe  State  bj  the  establishment  of  Illinois  Miners*  and  Mechanics'  lastl' 
tutes  and  for  the  administration  and  support  of  the  same. 

Skction  1.  Be  it  enacted,  etc. :  That  Id  order  to  prevent  accidents  in  mioei 
and  other  industrial  plants  and  to  conserve  the  resources  of  the  State,  by  tlie 
eilucation  and  training  of  all  classes  of  workers  in  and  about  the  minei 
and  other  industrial  plants  of  the  State,  there  shall  be  establistied  and  main- 
tained a  form  of  educational  betterment  work,  which  shall  be  known  as  tiie 
Illinois  Miners'  and  Mechanics*  Institutes. 

Sec.  2.  That  is  shall  be  the  purix)se  of  such  Illinois  Miners'  and  Mechanic^ 
Institutes  to  promote  the  technical  efficiency  of  all  persons  working  In  and 
alu»ut  the  mines  and  other  industrial  plants  of  the  State  and  to  assist  them 
to  better  overcome  the  increasing  difficulties  of  mining  and  other  Industrial 
employments.  In  the  development  of  this  purpose,  any  and  all  means  may  be 
employed  which  promise  to  give  desired  results  such  as  bulletins,  traveling  li- 
braries, lectures,  corresiwndence  work,  classes  for  systematic  instruction,  or 
meetings  for  the  reading  and  discussion  of  papers. 

SF.C.  3.  That  the  administration  of  the  Illinois  Miners*  and  Mechanics*  Insti- 
tutes, as  provide<l  in  section  1  hereof,  shall  vest  in  the  trustees  of  the  Uni- 
versity of  Illinois;  that  all  money  appropriated  by  the  State  for  tlie  purpose 
of  this  Act  shall  bo  made  available  to  said  trustees;  and  that  the  said  trustees  i 
be  and  hci*eby  are  authorize<l  and  directed  to  proceed  witli  the  work  of  iJ^ 
orjranization,  nuiintenanoe  and  administration  through  their  regularly  autlior- 
ized  apents.  aidetl  by  such  other  persons  as  In  their  judgment  the  work  may 
nKiuiro. 

Sec  4,  The  State  Board  of  Contracts  Is  hereby  authorized  and  directed  to 
provide  all  necessary  printing  for  the  Illinois  Miners'  and  Mechanics'  Institute,    '■ 
including  siuh  bulletins  as  may  be  published  from  time  to  time  by  the  Illinois 
Miners'  and  Mechanics'  Institutes.  ! 

AFPBOPBIATION. 
LAWS  1918,  95,  P.  119.  JUKE  SO.  1911. 

AN  ACT  to  proTidc  for  the  ordinary  and  contlngont  expensps  of  the  State  Govemment,  etc. 

Skc.  1.  Be  it  enacteil,  etc.:  That  the  following  sums  be,  and  are  hereby,  ap- 
propriate*!  to  meet  the  ordinary  and  contingent  expenses  of  the  State  Govern- 

iiiont.  etc. 

«  Ht  ♦  *  «  «  « 

Ninety-fifth.     ♦     •     • 

I'^or  Miners  and  Mechanics  Institute,  $15,000  per  annum. 
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XIHEBS'  HENS. 

ULBOBEBS'   AND   lilNEBS'   UENS. 

LAWS  1895,   P.   842.  JUKE  21,  1895. 

WAGES  OF  MINERS  AND  LABORERS  AT  COAL  BIINES  LIENS  ON  ALL  PROPERTT. 

AN  ACT  to  protect  lalH^y  and  miners  for  labor  performed  In  developing  and  working 

in  coal  mines. 

Section  1.  Be  it  enacted,  etc.:  That  every  laborer  or  miner  who  shall  per- 
form labor  in  opening  and  developing  any  coal  mine,  including  sinking  shafts, 
oonstructlDg  slopes  or  drifts,  mining  coal  and  the  like,  shall  have  a  lien  upon 
•II  the  property  of  the  person,  firm  or  corporation  owning,  constructing  or 
operating  such  mine,  used  in  the  construction  or  operation  thereof,  including 
real  estate,  buildings,  engines,  cars,  mules,  scales  and  all  other  personal 
property,  for  the  value  of  such  labor  for  the  full  amount  thereof,  upon  the 
same  terms,  with  the  same  rights  and  to  be  secured  and  enforced  as  mechanics' 
Uens  are  secured  and  enforce^!. 

ANNOTATIONS. 

1.   MlKEBS  EMPLOYED  BY  KECEn^EB. 

2.  Chaeacteb  or  wobk — Application  of  statute. 

1.'  IflNEBS  ElfPLOYED  BY  BECEIVEB. 

Under  this  statute  miners  who  were  employed  by  a  receiver  and  who  per- 
Tormed  any  of  the  labor  specified  in  this  statute  are  entitled  to  hold  and  enforce 
a  lien  under  the  statute  for  the  value  of  the  labor  performed,  and  where  such 
receiver  is  authorized  to  operate  and  improve  the  mine  In  order  to  preserve  it 

Tniylor  v.  Barry,  06  III.  App.  044,  p.  649. 

2.   CHABACTEB  OF  WOBK — APPLICATION    OF   STATUTE. 

Miners  employed  in  the  ordinary  mining  of  coal  are  not  entitled  to  have  a 
lien  declared  and  enforced  for  such  labor  against  the  real  estate  of  a  mine 
operator  consisting  of  80  acres  of  land,  machinery  and  appturtenances. 

Borders  v.  Uhe,  88  111.  App.  634,  i).  636. 

Tlie  statute  of  1805  gives  a  lien  for  labor  in  oi>enin^  and  developing  a  mine. 
Such  labor  may  consist  in  sinking  shafts,  constructing  slopes  or  drifts,  mining 
<tml  or  the  like,  but  to  entitle  the  laborer  to  a  lien  such  labor  Is  restricted  to 
**op(»ning  and  developing  mines."  The  court  will  not  presume  that  when  the 
i«»;:lslature  used  these  limiting  words  that  nothing  was  meant  by  them  or  by  so 
ii^in;;  them  a  lien  was  intendeil  to  be  given  on  the  real  estate  and  the  appurt(»- 
njinccs  of  a  mine  to  every  miner  who  dug  coal  in  the  mine  after  it  was  opened 
and  developed. 

Borders  v.  Uhe,  88  III.  App.  634,  p.  636. 


MIHEBS'  WAGES— PATHENT. 

TRUCK  SYSTEM  PKOHIBITED. 

LAWS  1891,  P.  812.  MAT  M.  IML 

AN  ACT  to  provide  for  the  payment  of  wages  in  lawful  money,  and  to  prohibit  tha 
trucic  tystem,  and  to  prevent  deductions  from  wages  except  for  lawful  Boaey  actually 
ad  ya  need. 

Section  1.  Be  it  enncted,  etc.:  That  it  shall  be  unlawful  for  any  penoo, 
company,  corix)ration  or  as.sociation,  now  engaged  or  hereafter  to  be  engaged 
in  any  mining  or  manufacturing  business  In  tliis  State,  to  engage  In,  or  be  In- 
terested in,  directly  or  indirectly,  in  keeping  of  a  track  store,  or  controlling  of 
any  store,  shop  or  scheme  for  the  furnishing  of  supplies,  tools,  clothing,  pro- 
visions or  groceries  to  his  its  or  their  employees  while  so  engaged  In  mining  or 
manufacturing. 

Sec.  2.  Every  person,  company,  corporation  or  association  found  guilty  of 
Tiolatiug  section  1  of  this  act,  either  by  liimself,  its  or  their  agents,  serrancs 
or  employes,  or  partners,  sliaii  be  guilty  of  a  misdemeanor  for  each  and  every 
day  such  business  is  done  in  violation  of  said  section,  and  on  conviction  will  be 
liable  to  a  fine  for  each  offense  of  not  less  than  fifty  (50)  nor  more  than  two 
hundred  (200)  dollars,  to  be  recovered  In  the  name  .of  the  people,  for  the  use 
of  the  school  fund,  and  any  person  having  knowledge  of  the  fact  that  said  sec- 
tion Im.s  been  viola teil,  may  make  complaint  and  cause  summons  or  warrant 
to  be  issued. 

Sec.  3.  It  shall  be  unlawful  for  any  person,  company,  corporation  or  associa- 
tion, employing  workmen  in  this  State,  to  make  deduction^  from  the  wages  of 
his,  its  or  their  workmen,  except  for  lawful  money,  checks  or  drafts  actually 
advanced  without  discount,  and  except  such  sums  as  may  be  agreed  upon  bt^- 
tween  employer  and  employe,  which  may  be  deducted  for  hospital  or  relief 
fund  for  sick  or  injuretl  employees. 

Skc.  4.  Any  deductions  made  from  the  wages  of  any  workman  in  tills  State, 
except  as  providtnl  in  section  3  of  this  act,  may  be  recovered  in  any  appropriate 
actions  before  any  court  of  coniix>tent  jurisdiction,  together  with  such  reason- 
able attorney's  fee  as  the  court  in  its  discretion  shall  think  proper,  and  no 
offset  or  counter  claim  of  any  kind  shall  be  allowed  In  such  action  or  proceeding. 

Sec  5.  All  attempts  to  evade  or  avoid  the  provisions  of  this  act,  by  contract 
or  otherwise,  shall  be  deemed  a  violation  thereof,  and  for  every  violation,  in 
addition  to  the  civil  remedy  provided  for  in  section  4,  there  shall,  on  convic- 
tion, be  a  fine  iniposetl  of  not  less  than  fifty  (50)  nor  more  than  two  hundred 
(204))  dollars  for  each  offense. 

Skc.  G.  Xothin?:  in  this  act  shall  be  so  construed  as  to  include  the  business 
of  farmers,  or  farm  lal>orers,  or  servants. 

ANXOT.VTIOXS. 

CONSTItUCTION     VXD   VALIDITY   OF    SiATUTK. 

The  first  section  of  this  act  makes  it  unlawful  for  a  person  or  corporation 
eugagjed  in  mining  or  manufacturing,  to  engage  or  be  interested  directly  or  In- 
directly in  keeping  or  controlling  any  truck  store,  shop  or  scheme  for  the 
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furnishing  of  sappUes,  groceries,  provisions  or  dothlug  to  employees.  The  np« 
plication  of  tlie  section  is  not  confined  to  sales  on  credit,  nor  to  sales  of  articles 
paid  in  worlE,  and  no  exceptions  are  made  because  of  peculiar  circumstances 
or  occasions*  liowever  urgently  tlie  necessities  of  individuals  require  that  there 
sliould  be  exceptions,  but  it  applies  under  any  and  all  circumstances,  to  either 
keeping  or  controlling  any  store,  shop  or  scheme  for  furnislUug  such  supplies, 
provisions,  groceries  or  clothing  to  employees  by  the  operator  of  a  mine  or  manu- 
fictory  while  engaged  in  mining  or  manufacturing. 

Frorer  v.  People,  141  El.  171,  p.  176; 

Ramsey  t.  People,  142  111.  380,  p.  384 ; 

Kellyville  Coal  Co.  v.  Harrier,  207  111.  624,  p.  G27. 

While  the  prohibition  of  tliis  statute  includes  by  name  only  the  person,  com- 
pany, corporation  or  association  engaged  in  mining  or  manufacturing,  yet  it 
indndes  equally  within  its  scope  their  employees  for  tlie  employee  is  necessarily 
denied  the  right  to  contract  with  one  who  is  forbidden  by  the  law  to  possess, 
for  the  parpoee  of  contracting  with  him,  the  articles  about  which  he  wishes  to 
contract.  The  legal  meaning  of  the  section  would  not  be  dianged  if  it  pro- 
hibited the  employees  from  contracting  with  their  employer  for  the  purchase 
•f  the  property  in  which  it  is  made  unlawful  for  their  employer  to  have  any 
•wnership. 

Frorer  ▼.  People,  141  111.  171,  p.  176 ; 

Kellyville  Coal  Co.  v.  HarHer,  207  III.  624.  p.  629. 

The  prohibition  of  the  statute  operates  not  directly  upon  the  business  of 
mining  but  upon  the  individual  because  of  his  participation  in  that  business. 
It  is  not  imposed  for  the  purpose  of  rendering  mining  less  perilous,  nor  to 
restrict  or  regulate  the  duties  of  employer  and  employee  in  respects  peculiar 
to  this  industry;  but  the  statute  imposes  disabilities  in  contracting  as  to  tools, 
provisions,  clothing  and  food,  matters  as  to  which  all  laborers  In  every  othor 
branch  of  industry  are  permitted  to  contract  with  their  employers  without  re- 
striction. The  statute  prohibits  a  mine  operator  and  a  manufacturer  from  do- 
ing the  enumerated  things,  but  permits  any  person  or  corporation  other  tliaii 
one  engaged  in  mining  and  manufacturing  to  do  the  prohibited  things.  Km- 
ployers  In  other  industries  may  do  for  their  pecuniary  gain  with  impunity  and 
luiTe  tlie  law  to  protect  them,  but  the  miner  and  mnnufncturer  under  pi'e<'isely 
Oie  same  circumstances  and  conditions  are  prohibited  from  doing  for  their 
pecnnlary  gain.  The  prohibited  acts  if  done  by  a  miner  or  manufacturer  are 
nnlawfol  and  punishable  by  fine,  but  .f  done  by  any  other  persons  or  cori:>ora- 
tlofi  is  lawful  and  they  are  protected.  Under  these  circumstances  sections  1 
and  2  of  the  act  are  r^ugnant  to  the  Constitution  and  therefore  Invalid. 

Frorer  v.  People,  141  111.  171,  p.  17; 
Braceville  Coal  Co.  v.  People,  147  111.  GO,  p.  70; 
WhItebreast  Fuel  Co.  v.  People,  175  III.  51.  p.  r>4; 
KellyTille  Coal  Co.  v.  Harrier,  207  III.  624,  p.  627. 

WEEKLY  PAYMENT. 
LAWS  IMl,  P.  813.  APRIL  23.  1891. 

AN  ACT  to  provide  for  the  weekly  payment  of  wnffes  by  corporations. 

Section  1.  Be  It  enacte<l,  etc.:  That  every  inarnifartiirhi;;,  ininliijr,  ciimrry- 
ln|».  ♦  •  •  company  sliall  pay  weekly  en<h  ami  every  employe  en^a;:eil  in  :k 
ln]5<iness,  the  wages  earned  by  such  employe  to  within  six  days  of  the  date  <»f 
such  pnyment:  Provided,  however,  that  if  at  any  time  of  payment  any  employe 
shall  be  absent  from  his  regular  place  of  lal)or,  lie  shall  be  entitled  to  suid  imV'^ 
ment  at  any  time  thereafter  upon  demand. 
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Sec.  2.  Any  corporation  violating  any  of  the  provisions  of  this  act  shall  be 
liable  to  a  penalty  not  exceeding  fifty  dollars,  and  not  less  than  ten  dollars 
for  each  violation,  to  be  paid  to  the  People  of  the  State,  and  which  may  be 
recovered  in  a  civil  action :  Provided,  an  action  for  such  violation  is  commenced 
within  thirty  days  from  the  date  thereof;  any  person  may  bring  an  action  in  the 
nnnic  of  the  People  of  the  State,  as  plaintiff,  against  any  corporation  which 
np;;lects  to  comply  with  the  provisions  of  tliis  act  for  a  period  of  two  weeks; 
lifter  having  been  notified  in  writing  by  such  person  that  such  action  will  be 
brought.  On  the  trial  of  such  action,  such  corporation  shall  not  be  allowed  to 
sot  up  any  defense  for  a  failure  to  pay  weekly  any  employe  engaged  in  iti 
business  the  wages  earned  by  such  employe  to  within  six  days  of  the  date  of 
surh  payment,  other  than  a  valid  assignment  of  such  wages,  or  a  valid  set-oft 
iigainst  the  same,  or  the  absence  of  such  employe  from  his  regular  place  of  labor 
at  the  time  of  payment,  or  an  actual  tender  to  such  employe  at  the  time  of  pay^ 
nicnt  of  the  wages  so  earned  by  him,  or  a  breach  of  contract  by  such  employe 
or  a  denial  of  the  employment.  No  assignment  of  future  wages  payable  weekly 
under  the  provisions  of  this  act  shall  be  valid  if  made  to  the  corporation  froa 
whom  such  wages  are  to  become  due,  or  to  any  person  on  behalf  of  such  oo^ 
poration,  or  if  made  or  procured  to  be  made  to  any  person  for  the  purpose  of 
relieving  such  corporation  from  the  obligations  to  pay  weekly  under  the  profi* 
slons  of  this  act.  Nor  shall  any  of  said  corporations  require  any  agreement 
from  any  employe  to  accept  wages  at  other  periods  than  as  provided  in  section  1 
of  this  act,  as  a  condition  of  employment. 

.s»x\  3.  The  penalties  herein  provided  may  be  recovered  in  any  court  having 
civil  Jurisdiction  by  (of)  such  in  the  name  of  the  person  bringing  the  same. 

Note. — Tliis  act  it  evidently  impliedly  repealed  by  the  act  of  June  21,  1913.  Set 
page  110. 

ANNOTATIONS. 

CONSTRUCTION   AND  VALIDITY  OF  STATUTB, 

• 

The  privilege  of  contracting  is  both  a  liberty  and  property  rights  and  if  one 
person  is  denied  the  right  to  contract  and  acquire  property  in  the  manner  in 
which  he  hitherto  enjoyed  under  the  law  and  which  other  are  still  allowed 
under  the  law  to  enjoy,  he  is  deprived  of  both  liberty  and  property  to  the 
extent  that  he  is  thus  deuied  the  right  to  contract.  The  people,  in  their  re- 
c:i)e<.'tive  onpncity  may,  by  general  law,  render  that  unlawful  in  many  casei 
which  had  hitherto  been  lawful,  but  laws  depriving  particular  persons  or  daseei 
of  persons  of  rights  enjoyed  by  the  community  at  large  to  be  valid,  must  be 
base<l  ui)on  some  existing,  distiuct  reason  not  applicable  to  others  not  included 
within  the  provision.  The  prohibitory  provisions  of  this  act  are  limited  to 
mining  and  certain  other  named  corporations  while  other  corporations  organ- 
izcil  and  doing  business  In  the  state  and  employing  large  numbers  of  men 
arc  not  ineludeil  in  tlie  list  enunieratted  in  this  statute.  No  reason  can  be  found 
that  would  require  weekly  payments  to  the  employees  of  the  corporations  named 
that  would  not  require  like  payment  to  the  employees  of  the  corporatloofl 
not  named.  The  act  Is  therefor  a  restriction  on  the  right  to  contract  and  ii 
tlHTofore  unconstitutional, 

l^racevIUe  Coal  Co.  v.  People.  147  111.  06,  p.  71; 
Harding  v.  People,  160  111.  450,  p.  465. 
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PAYMENT  IN  MONEY. 
LAWS  lif7,  P.  «7».  JTTNE  8,  1897. 

^N  ACT  to  provide  for  the  pajment  of  coal  miners  for  all  coal  mined  by  them,  and  pro- 
Tiding  additional  duties  for  mine  inspectors. 

Section  1.  Be  it  enacted,  etc. :  Tliat  every  person  engaged  in  mining  coal  for 
my  corporation,  company,  firm  of  individual,  sliall  be  paid  in  lawful  money  of 
the  United  States  for  all  coal  wined  and  loaded  into  the  mining  car  by  such 
IwrsoD  for  such  corporation,  company,  firm  or  individual,  including  lump,  egg, 
not  pea  and  slack,  or  such  other  grades  as  said  coal  may  be  divided  into,  at 
nieh  price  as  may  be  agreed  upon  by  the  respective  parties. 

Sec.  2.  It  shall  be  the  duty  of  the  mine  inspector  to  ascertain  whether  or  not 
the  provisions  of  section  1  of  this  Act  are  being  complied  with  in  his  district, 
and  if  he  shall  find  that  any  corporation,  company,  firm  or  individual  are  violat- 
ing the  provisions  of  section  1  of  this  Act,  it  shall  be  his  duty  to  at  once  have 
ioytftuted  suit  in  the  name  of  the  People  of  the  State  of  Illinois,  In  some  court 
)f  competent  jurisdiction,  for  the  recovery  of  the  penalty  provided  for  in  this 
let,  and  it  shall  be  the  duty  of  the  State*s  Attorney  of  the  county  in  which  such 
nit  is  brought,  when  notified  by  the  mine  inspector,  to  prosecute  such  suit,  as 
>rovided  by  law  in  other  State  cases. 

Sec.  3.  Every  corporation,  company,  firm  or  individual  violating  the  provi- 
ions  of  this  Act  shall  be  fined  not  less  than  |25.0Crnor  more  than  $200.00  for 
ach  offense. 

Approved  June  3,  1887,  in  force  July  1,  1S97. 

ANNOTATIONS. 

VALIDITY  AND  PURPOSE  OF  ACT — EFFECT  ON   CONTRACTS. 

The  court  will  not  ascribe  to  the  legislature  an  intention  to  reenact  by  this 
statute  in  a  somewhat  different  form  a  provision  designed  to  interfere  with 
the  freedom  of  contracting  between  citizens  and  which  has  been  uniformly  held 
to  be  an  encroachment  upon  the  liberty  and  rights  of  the  employer  and  em- 
ployee. Before  the  passage  of  this  act  the  court  had  decided  that  It  was  not 
competent  for  the  legislature  to  compel  owners  and  operators  of  coal  mines  to 
make  their  contracts  by  the  w*eight  of  the  coal  mlne<l  or  to  require  the  laborer  to 
have  bis  wages  determined  by  weight. 

Wbitebreast  Fuel  Co.  ▼.  People,  175  111.  51,  p.  53. 
See  Millett  v.  People,  117  III.  294. 

It  was  the  design  of  the  legislature  to  eliminate  from  this  act  the  object lon- 

tble  features  of  former  enactments  by  making  contracts  enforceable  according 

to  their  terms  instead  of  attempting  to  make  contracts  for  the  parties.    It  is 

made  essential  to  a  violation  of  this  act  that  a  price  shall  be  agreed  upon  by 

the  respective  parties  including  the  various  grades  of  coal  specified  In  the  act. 

It  may  be  satisfactory  for  the  parties  to  agree  upon  a  less  price  to  be  paid 

on  the  basis  of  "run  of  mine"  or  unscreened  coal  than  when  the  payment  is 

made  on  the  basis  of  the  screenetl  pnxluct ;  and  a  contract  at  a  liigher  price 

per  ton  for  screened  coal  without  any  payment  for  nut  and  slack  coal  minetl, 

is  nut  a  violation  of  the  statute. 

Wbitebreast  Fuel  Co.  v.  People,  175  111.  51,  p.  54. 
S4-e  Kamsey  v.  l»eople,  142  III.  380; 
Harding  v.  People,  IGO  III.  459. 

Where  a  coal  mine  operator  paUl  to  a  minf*r  for  the  coal  mined  by  him  nnd-- 
and  pursuant  to  an  agreement  which  had  been  carried  out  for  air 
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wliore  tlie  hijrlier  price  \wr  tou  pakl  for  screened  lump  coal  was  Intended  by  the 
parties  to  the  contract  as  payment  for  the  coal  niinetl,  and  wliere  no  price  had 
l>oen  ag:ree<l  iiix»n  by  the  parties  for  the  payment  of  nut  ami  slack  coal  mined, 
of  \vhl<.*h  no  account  was  taken  by  them,  there  is  no  violation  of  tlie  statute,  and 
uniler  sucli  circumstam'es  an  oi>erator  can  not  l»e  lioUl  guilty  on  the  ground  that 
he  faikMl  to  pay  for  tlie  nut  and  slack  coal  mined. 

Whitebreast  Fuel  Co.  v.  People,  175  III.  51,  p.  55. 

Tlds  act  does  not  require  that  the  same  price  shall  be  paid  for  each  of  the 
different  grades  into  which  coal  may  be  divided,  but  only  undertakes  to  in- 
quire that  the  employer  shall  perform  his  contract  by  paying  at  sach  price  as 
may  l)e  agreed  upon  by  the  operator  and  miner. 

W'hite!>reast  Fuel  Co.  r.  People,  175  III.  51,  p.  53. 

SEMIMONTHLT  PAYMENT. 

LAWS  IMS,  P.  166.  JXntM  U,  Itlti 

AN  ACT  Id  relation  to  tbe  somimonthly  payment  of  wages  and  salaries  by  corporatloai 
for  pecnalary  profit,  and  proridlng  penalty  for  violatioB  of  same. 

Skction  1.  Be  it  enacted,  etc. :  That  every  corporation  for  pecuniary  profit 
engaged  in  any  enterprise  or  business  within  the  State  of  Illinois,  shall  as  often 
as  semi-monthly  pay  to  every  employee  engaged  in  its  business  all  wages  or 
salaries  earned  by  such  employee  to  a  day  not  more  than  eighteen  (18)  days 
prior  to  the  date  of  such  payment.  Any  employee  who  is  absent  at  the  time 
fixe<l  for  payment,  or  who  for  any  other  reason  is  not  paid  at  that  time,  shall 
be  paid  thereafter  at  any  time  upon  six  days*  demand,  and  any  employee  leav- 
ing his  or  her  employment  or  discharged  therefrom,  shall  be  paid  in  full  fol- 
lowing his  or  her  dismissal  or  voluntary  leaving  his  or  her  employment,  at 
any  time  upon  three  days'  demand.  No  corporation  coming  within  the  meaning 
of  this  Act,  shall  by  special  contract  with  employees  or  by  any  other  means 
pecni'e  exemption  from  tbe  provision  of  this  Act.  Ami  each  ami  every  employee 
of  liny  <'orponition  coming  within  the  meaning  of  this  Act  shall  have  his  or  her 
right  of  action  against  any  sw*h  con>oratlon  for  the  full  amount  of  his  or  her 
wages  due  on  each  regular  pay  day  as  herein  provido<l  in  any  court  of  eon- 
potent  Jurisdiction  of  this  State. 

SKr.  2.  Any  corporation  coming  within  the  meaning  of  this  Act  viola tini: 
section  one  (1)  of  this  Act,  shall  be  deemed  guilty  of  a  misdemeanor  and  fined 
in  a  sum  not  less  than  twenty-five  dollars  ($25.00)  or  more  than  one  hundred 
dolljirs  (.$U>0.00)  for  each  separate  offense  and  each  and  every  failure  or  re- 
fusal to  r»ay  esich  employee  the  amoimt  of  wages  due  him  or  her  at  the  tfnie, 
or  under  the  conditions  required  In  section  1  of  this  Act,  shall  constitute  a 
separate  offense. 

Nr>Tic.-  This  net  ovidontly  rep^'als  by  implication  the  act  of  April  23,  1891,  roqulrio? 
we^'kly  payment  of  wages.     S«e  page  107. 
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KIKE  OPEBATOSS  TO  PBOVIDE  WASH  BOOMS. 

LAWS  IMS,  P.  9UL  MAT  14.  1903. 

AN  ACT  to  require  owners  and  operators  of  ''oal  mines  to  provide  every  coal  mine  with 

wash  rooms  for  the  use  of  the  miners  therein  employed. 

Section  1.  Be  it  enacted,  etc. :  That  every  owner  or  oi»erator  of  a  coal  mine  in 
this  State  shull  provide  and  maintain  a  wash  room  at  a  convenient  place  at  the 
top  of  each  mine  for  the  nse  of  the  miners  and  other  employes  of  such  mine; 
and  such  wash  room  shall  be  so  arranged  that  such  miners  and  other  employes 
may  bang  therein  their  clothes,  for  the  purpose  of  drying  the  same. 

Sec.  2.  Any  mine  owner  or  operator  who  shall  fail  or  refuse  to  comply  with 
the  provisions  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on 
eoDTiction  thereof,  shall  be  fined  not  more  than  one  hundred  dollars,  and  shall 
stand  committed  to  tlie  county  Jail  until  such  fine  is  fully  paid. 

ANNOTATION. 

STATUTE  t^NCONSTITLTlONAL. 

This  statute  places  upon  mine  owners  or  operators  a  burden  not  borne  by 
other  employers  of  labor  and  is  special  legislation  and  for  that  reason  invalid. 
The  eril  at  which  this  statute  is  aimed  is  one  that  is  not  visited  alone  on 
employers  In  coal  mines.  The  legislature  can  not  ameliorate  the  coal  miners' 
condition  under  the  guise  of  an  exercise  of  the  iwlice  power  and  leave  others 
unaided  who  suffer  from  like  causes.  The  fact  that  the  constitution  imposes 
upon  the  general  assembly  the  duty  to  pass  laws  for  the  protection  of  operative 
miners  does  not  save  this  statute  from  the  charge  of  being  unconstitutional, 
as  the  constitutional  provision  applies  solely  as  respects  their  personal  safety 
and  does  not  include  general  health  regulations. 

Stame  v.  People,  222  111.  ISO,  p.  19.T 
See  Millett  v.  People,  117  111.  204 : 

Ii*rorer  r.  People,  141  111.  171  ; 

Braceville  Coal  Co.  v.  People,  147  111.  6G; 

Harding  v.  People,  160  111.  450; 

Edin  V.  People,  161  111.  290: 

Bailey  v.  People,  190  111.  2S; 

Spring  Valley  Coal  Co.  v.  Orel;?.  220  111.  511.  p.  517; 

Morgan,  In  re,  26  Colo.  415 ; 

People  V.  Solomon,  265  III.,  p.  ^2 : 

Spring  VaUey  Coal  Co.  v.  Greig.  120  111.  App.  3SG,  p.  302. 

EMPLOTEBS  TO  PKOVIDE  WASH  BOOMS. 

ULWt  191S,  P.  SW.  XTTKE  26.  1913. 

AN  ACT  to  provide  for  wash  rooms  In  cortain  employments  to  protect  the  health  of  era 

ployecs  and  secure  public  comfort. 

Sectfon  1.  Be  It  enacted,  etc. :  That  every  owner  or  operator  of  a  coal  niino, 
rteel  mill,  foundry,  maclilne  shop,  or  other  like  business  ia  which  emploice.^ 
become  covered  with  grease,  smoke,  dust,  grime  and  perspiration  to  such  e:cteut 

IVV 
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that  to  roniniii  fn  such  condition  after  leaving  their  work  without  washlDg  and 
cleansing  their  ixMlies  and  clianging  tlieir  clotliing,  will  endanger  their  healtti 
or  make  their  condition  offensive  to  the  public,  shall  provide  and  maintain  a 
suitable  and  sanitary  wash  room  at  a  convenient  place  in  or  adjacent  to  each 
mine,  mill,  foundry,  shop  or  other  place  of  employment  for  the  use  of  soch 
emuloyeea 

Sec.  2.  Such  wash  room  shall  be  so  arranged  that  employees  may  change 
their  clothing  therein,  and  shall  be  sufficient  for  the  number  of  employees  en- 
gaged regularlj'  in  such  employment;  shall  be  provided  with  lodrers  in  which 
employees  may  keep  their  clothing;  shall  be  provided  with  hot  and  cold  water 
and  with  sufficient  and  suitable  places  and  means  for  using  the  same;  and 
during  cold  weather,  shall  be  sufficiently  heated. 

Skc.  3.  It  shall  be  the  duty  of  the  State  and  county  mine  inspectors,  factory 
luHpei'tors  and  other  inspectors  required  to  inspect  places  and  kinds  of  businefls 
require<l  by  this  Act  to  be  provided  with  wash  rooms,  to  inspect  such  wash  rooms 
and  reix)rt  to  the  owner  or  operator,  the  sanitary  and  physical  condition  thereof 
in  writing,  and  make  reconunendations  as  to  such  improvements  or  changes  as 
may  appear  to  be  necessary  for  compliance  with  the  provisions  of  this  Act. 

Sec  4.  Any  owner  or  employer  who  shall  fall  or  refuse  to  comply  with  the 
pro>'isions  of  this  Act  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  con- 
viction thereof,  shall  be  fined  not  more  than  one  hundred  dollars. 

Sec  5.  Any  owner  or  employer  who  shall  be  convicted  of  a  violation  of  the 
provisions  of  this  Act,  shall  Y)e  subject  to  a  conviction  for  succeeding  offenses 
for  each  and  every  day  he  sliall  neglect  or  refuse  to  comply  herewith. 

ANNOTATIONS. 

1.  Statute  coxstitctional. 

2.  Purpose  of  statute. 

1.  statute  constitutional. 

This  statute  is  not  unconstitutional  on  the  ground  that  the  act  places  a 
burden  upon  employers  of  labor  in  certain  employments,  and  not  upon  corpora- 
tions and  persons  employing  labor  in  j<irailar  employments;  nor  Is  It  void  as 
being  unreasonable,  uncertain  and  ambiguous. 

People  v.  Solomon,  265  111.  28,  p.  30. 

If  this  act  could  be  continued  as  an  act  Intended  directly  to  accomplish  by 
different  means  the  three-fold  purpose  of  providing  wash  rooms,  protecting  the 
health  of  employees,  and  securing  public  comfort,  then  there  might  be  the  same 
ground  for  the  contention  that  It  Is  Invalid  l>ecause  the  act  embraces  more  than 
one  subject  not  expressed  In  the  title. 

People  V.  Solomon,  265  111.  28,  p.  31. 

Tlie  legislature  can  not  require  the  owner  or  operators  of  coal  mines  only  to 
provide  and  maintain  wash  rooms  for  their  employees,  as  this  would  place  upon 
tlie  mine  owner  or  operator  a  burden  not  borne  by  other  employers  of  lal)or, 
and  such  an  act  would  be  special  legislation  and  invalid.  Any  valid  act  of 
this  kind  must  apply  to  all  employers  of  labor  similarly  situated  or  to  all 
employers  of  labor  where  conditions  are  such  as  would  require  wash  rooms. 

People  V.  Solomon,  265,  111.  28.  p.  32. 
See  Starne  v.  People,  222  111.  189. 

The  court  In  the  construction  of  this  act  must  assume  that  the  legislature  In 
its  enactment  had  before  it  the  decision  of  the  court  In  the  former  case,  and 
that  the  intention  of  the  legislature  was  to  avoid  the  defects  in  the  former 
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law  pointed  out  by  the  court  and  that  it  intended  to  enact  a  statute  that  would 
not  be  open  to  the  same  objections. 

People  V.  Solomon,  265  111.  28,  p.  33. 
See  Starne  v.  People,  222  IlL  189. 

Tills  act  is  not  invalid  and  unconstitutional  because  it  enumerates  certain 
specified  employments  and  generalizes  as  to  others.  By  a  fair  construction  it 
applies  not  only  to  the  employments  named  but  to  all  other  Hive  businesses  of  an 
established  or  i)ermanent  character  in  which  the  *'  employees  become  covered 
with  grease,  smoke,  dust,  gi-ime  and  perspiration  to  such  extent  that  to  remain 
In  such  condition  after  leaving  their  work  without  washing  and  cleaning  their 
bodies  and  changing  their  clothing  will  endanger  their  health  or  make  their 
condition  offensive  to  the  public."  The  law  must  be  held  to  apply  to  employ- 
ments in  which  the  conditions  exist  that  make  sucli  a  law  necessary  and  it 
cannot  be  special  or  class  legislation. 

l^eople  v.  Solomon,  205  111.  28,  p.  33. 

2.   PURPOSE  OF  STATUTE. 

The  purpose  of  this  law  Is  to  promote  the  health  and  welfare  of  employees 
in  cenaln  lines  of  business  where  the  conditions  are  sucli  that  every  facility 
should  be  afforded  for  cleanliness,  and  to  provide  for  the  comfort  and  welfare 
of  those  with  whom  such  employees  come  In  contact  after  leaving  their  places 
of  employment  The  general  assembly  has  the  right  under  the  police  power 
of  the  State  to  enact  such  regulation,  although  it  may  to  some  extent  interfere 
with  private  property  rights  and  impose  conditions  on  the  use  of  the  property. 
Tlie  legislature  has  the  power  to  enact  such  laws  as  may  be  found  necessary 
and  appropriate  to  promote  the  health,  comfort,  safety,  and  welfare  of  society. 

People  V.  Solomon,  265  IlL  28»  p.  34. 


HINnrO  CORPOSATIONS. 

FOBMATIOK  OF  HINIHQ  CORPORATIONS. 

LAWS  1849,  P.  87.  TKBVUABY  10,  184t. 

AN   ACT  to  authorize  the  formation   of  corporations  for  manafacturing,  agricultural, 

mining,  or  mechanical  purposes. 

Section  1.  Be  It  enacted,  etc. :  That  at  any  time  hereafter,  any  three  or  more 
persons  who  may  desire  to  form  a  company  for  the  purpose  of  carrying  on  any 
kind  of  manufacturing,  agricultural*  mining  or  meclianlcal  business,  may  make, 
sign,  and  acknowledge,  l)efore  some  officer  competent  to  take  the  acknowledge- 
ment of  deeds,  and  file  in  the  office  of  tlie  clerk  in  the  county  in  wliich  the 
business  of  the  company  shall  be  carried  on,  and  a  duplicate  thereof  in  the 
office  of  the  secretary  of  state,  a  certificate  in  writing,  in  which  sliall  be  stated 
the  coiporatc  name  of  the  said  company,  and  the  objects  for  which  said  com- 
pany shall  be  formed,  the  amount  of  capital  stock  of  said  company,  tlie  term 

of  its  existence  not  to  exceed years,  the  number  of  shares  of  which  the  said 

stock  shall  consist,  the  number  of  trustees  and  their  names,  who  shall  manage 
the  concerns  of  said  company  for  the  first  year,  and  the  name  of  the  town  and 
county  in  which  the  oi>erations  of  said  company  are  to  be  carried  on. 

Sec.  10.  All  the  stockholders  of  every  company  incorporated  under  this  act 
shall  be  severally  individually  liable  to  the  creditors  of  the  company  in  which 
they  are  stockholders,  to  an  amount  equal  to  the  amount  of  stock  held  by  them 
respectively,  for  all  debts  and  contracts  made  by  such  company,  until  the  whole 
amount  of  en  pi  in  I  stock  fixed  and  limited  by  such  company  shall  have  been  paid 
in,  and  a  certificate  thereof  shall  have  been  made  and  recorded  as  is  prescribed 
in  the  following  section;  and  the  capital  stock,  so  fixed  and  limited  shall  all 
be  paid  in,  one-half  within  one  year,  and  the  other  half  thereof  within  two 
years  from  the  Incorporation  of  said  company,  or  such  coriK)rat{ons  shall  be 
dissolved. 

Skc.  19.  Any  corporation  or  company  heretofore  formed,  by  special  act  or 
under  the  general  law,  and  now  existing  for  any  manufacturing,  agricultural, 
mining,  or  mechanical  punK)ses.  or  any  company  which  may  be  formed  under 
this  act,  may  increase  or  diminish  its  capital  stock  by  complying  with  the  pro- 
visions of  tills  act,  to  any  amount  which  may  be  deemed  sufficient  and  proper 
for  the  purpo.ses  of  the  corporation,  and  may  also  extend  its  business  to  any 
other  manufacturing,  mining  or  mechanical  business,  subject  to  the  provisions 
and  liabilities  of  this  act.     •    •    • 

•  ###### 
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AXESTDATOST  ACT,  1857. 
lAWl  tmr.  F   IS.  TKBRUAMT  It.  Ii47. 


AX  ACT  t-  xa<a>i  "Aji  irr  :*  ajtii>>ru»?  tb^  f)rmA:ioa  of  i»rporaiiJn«  for  cianufaof.irin*. 
ipri.?3lnr»'.  g-nlTy  a»l  al;^.*&aalcaI  porp*?*?*."  approred  February  10.  1S41>.      iL.»w« 

SEcnorc  3.  Br  ;:  ^aiore*!.  etc.:  It  slmll  l»e  lawful  fc»r  all  coiupanio.s  funutHl 
and  in'»rifc>r*r'?«L  '>r  vU^ii  sliall  Len^after  be  llK^»rlK>^aleti  iimlor  the  provi- 
A».<  of  "An  act  :'>  aacli*>ri2e  the  pn>m<>ti»ii  of  i.vuii>aiiio:<  for  manufaotminu:, 
icrieulnin].  minis^  .>r  nbechaDical  purpoA^s"  approve*!  February  ll)tli.  A.  1>. 
1819.  to  sne  f*>r  ui*l  collect  any  instmllmeiit  or  sub^Tiption  to  stoi*k  due 
«r  to  become  doe  to  sa£>i  companies  formed  under  said  act  in  like  manner  as 
•tlior  debts  are  iwv  c:^liecteiL  and  before  any  c^mrt  liavini;  jurisiliction  of  the 
imonat  claime«L 

Sir.  2.  Tbis  act  to  be  deemed  a  public  act  and  !h?  in  fori'e  from  and  after  itd 


xnmro  ahb  tbakspobtation  companies. 

lAwi  last,  p.  m.  JUNE  as.  18&2. 


AV  ACT  tm  aothoriie  tke  formation  of  corporate  companies  for  the  purpoi«o  of  minhis  *"«! 

transportation,  bj  ^ueral  law. 

8Ecno3r  1.  Be  it  enacted,  etc.:  Tluit  any  three  or  more  persona  who  may 
telre  to  form  a  company  for  the  purxH>se  of  mining,  or  for  the  tran.sportatiim  of 
toil,  or  other  products  or  commodities,  may  be  incorporateil  for  that  )>iu*p«)se 
in  the  manner  following,  to  wit:  Such  persons  shall  make,  sign  and  acl\UowI- 
^,  before  some  officer  authorized  to  take  acknowledgements  of  deinls,  articles 
9t  assodatioD,  in  which  shall  be  fiUIy  set  forth  the  descrii^tion  and  kinds  of 
kttiDess  they  propose  to  pursue,  the  name  they  assume,  the  location  of  the  said 
oonpany,  which  shall  be  within  this  state,  tlie  nunil)er  of  years  it  Is  to  exist. 
which  shall  not  exceed  thirty  years  from  the  date  of  said  articles,  the  amount  of 
c^rital  stock  of  said  company,  which  shall  in  no  case  exceed  three  hundiod 
thonand  dollars,  the  amount  and  number  of  shares  comiM>sing  said  stock,  nnd 
loch  other  particulars  as  may  be  deemed  proper,  and  upon  illing  said  articles 
cf  tasociation,  signed  and  acknowledged  as  aforesaid,  in  tlie  ollice  of  tlie  secre- 
tary of  state,  and  a  duplicate  thereof  in  the  oftlce  of  the  county  clerk  of  the 
caonty  wherein  said  company  may  be  located,  the  persons  afore.saId,  and  all 
PanoDs  who  shall,  from  time  to  time,  l)ecome  stockholders  and  associates  In  siiid 
ooBBpony,  their  heirs  and  assigns,  shall  be  known  by  the  name  assunuvl.  and 
coBsidered  in  law  a  body  corporate,  and  shall  possess  all  the  i)owers  and  prh i- 
lagw,  and  be  subject  to  all  the  restraints  and  liabilities  of  bodies  corpornte; 
■ttjr  have  and  use  a  conmion  or  corporate  seal  and  alter  the  same  at  plcjisiin*. 
>adby  their  name  assumed  sue  and  be  sue<1,  plead  and  bo  impleaded,  as  nahinil 
PanoDS.  in  all  or  any  of  tlie  courts  of  this  state  Iiaving  Juris<liction  of  t)i(« 
•object  matter,  and  the  copy  of  any  such  articles  of  association,  filed  in  pui^sn- 
•nce  of  this  act,  certified  by  the  secretary  of  state,  or  by  said  county  clerk  or 
kla  deputy,  to  be  a  full  anil  true  copy  of  .such  articles  of  assoclnlloii.  sIkiII  !•«' 
taken  in  all  courts  and  places  as  presuinptlve  evidence  <»f  the  fncls  tlnM-.-in 
stated  and  of  the  legal  existence  of  said  company. 

Sec.  2.  The  stock,  proi>erty  and  business  of  the  said  company  slinll  In*  111:1  u- 
«M  by  not  less  than  tliree  or  more  than  nine  directors,  who  Mhall  resp*»cilv«»ly 
be  Ktof'kliolders  in  .^aid  company,  and  one  of  whom  shall  be  appolnteil  pi<*Mi. 
dent;  and  the  said  president  and  directors,  or  a  majority  of  them,  or  u  ntii- 
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Jority  of  tlio  tliroet<»rs  in  ilic  absence  of  the  president,  shall  constitute  a  board 
or  quuriiui  for  the  tninsacrion  of  business,  and  all  questions  shall  be  decided  by 
a  majority  of  v<»Tes.  The  lirst  board  of  directors  may  be  chosen  or  apiM)inted 
at  such  time  and  i>1a<.*e  and  in  surh  manner  as  the  members  of  said  corporation 
may  see  proiHT,  to  hold  their  (>flK*os  for  one  year  and  until  their  successors 
aiv  elected  to  lUl  their  places.  After  the  first  election  or  appointment  the 
s;iid  hoard  of  dir(Ht<»rs  shall  )>c  electeil  annually,  by  the  stockholders  of  said 
(Munpany,  at  such  time  and  place  as  shall  be  deternilnetl  by  the  by-laws  of  said 
rninpany;  public  notice  of  the  time  and  place  of  holding  such  elections  shall 
hi'  published  not  U*ss  than  thirty  days  previous  thereto.  In  some  uewT^per 
puhlislied  in  the  <'ounty,  or  nearest  the  place  where  the  business  of  said  com- 
]iaiiy  may  l»e  carrie<l  on,  when  there  shall  l>e  no  pai»er  published  In  said 
rtiuMty.  Tlie  elcriion  shall  he  made  !>y  ballot,  and  by  such  of  the  stock- 
liohlrrs  as  fjhall  atteiul  for  that  purin^se,  either  in  iH^rs<»n  or  by  proxy,  and  each 
st«K'kholder  shall  be  entitled  to  cast  as  many  votes  as  he  may  own  shares 
of  <tn<  k  in  said  coniiiany,  and  the  iierson  ivieiviui^  the  greatest  number  of 
voi<>s  ^hall  be  tlH'  iliriHior  of  said  company  for  the  year  next  ensuing,  and  until 
their  su«res<i»is  shall  be  electeil  to  take  their  places.  When  a  vacancy  shall 
<M'«ur  In  the  hoard,  by  death  or  otherwise,  it  may  be  fille<l  Tor  the  remainder  of 
the  tcM-ni  ill  surh  manner  as  shall  Ik?  provided  by  the  by-laws  of  5Miid  company, 
and  in  case  it  shall  hapixMi  at  any  time  that  an  elet'tiou  of  directors  shall  not 
be  matle  on  the  day  designattMl  by  the  by-laws  of  the  company  when  It  ought  to 
have  br«Mi  made,  the  said  comiiany  for  that  reason  shall  not  be  dissolved,  bat 
It  shall  be  h.wful  on  any  other  day  to  hold  an  election,  uiHm  notice  as  nfore- 
8aid.  and  all  the  a<-ts  of  the  directors  shall  1>e  vaHd  and  binding  as  against 
said  company,  until  their  successors  shall  Ik?  electeil  and  organized  by  the 
ehM-tion  of  tln'ir  prwident. 

Sk<  .  3.  The  board  of  dirertors  and  their  suc\*essors  shall  have  power  to  make 
nn«l  |>ass  surh  by-laws,  rules  and  regulations  for  the  government  of  said  con^ 
pany  and  the  management  of  its  affairs  and  business,  for  the  election  of  a 
se<retary  ami  treasurer,  (or  the  secretary  may  act  as  ti'easurer,  ex  officio,)  tfd 
surh  a;:<Mits  and  servants  as  they  may  deem  proper,  prescribe  their  duties,  fix 
their  »*ei!iunerari<»n.  retpiire  bonds  for  the  faithful  performance  of  tbelr  respec- 
tive duth-s,  antl  all  other  matters  that  shall  be  deemeil  necessary  to  promote 
the  interest  of  said  c<»mpany,  not  inconsistent  with  this  act.  the  laws  and  con- 
stitution of  this  state  or  of  the  Unlte<l  States — a  copy  of  which,  duly  certified 
i»y  the  prosidenf,  attested  by  the  secretary  and  under  the  seal  of  said  con- 
]iany.  shall  be  Jllod  In  the  oflice  of  the  clerk  of  the  county  wherein  said  company 
shall  b<>  located,  and  shall  he  as  binding  on  said  t*ompany.  Its  officers  and  agents, 
in  every  resp«»ri  as  If  the  same  had  iK^en  incorporated  in  this  act.  The  said 
dlre<t<»rs  may  <ause  ho<»ks  to  be  oixm^l  for  subs<Tlptlons  to  their  capital  stock; 
in  suj-h  manner  and  at  such  times  and  plac<^s  as  they  shall  divm  proper,  and 
issue  <Mrt iti<a tcs  <if  stork  to  the  sai«l  stockholders,  and  it  shall  be  lawful  for 
the  dirertors  lo  <.all  in  and  demand  from  the  stiK.-kholders,  I'espectlvely,  all 
sinli  slims  of  m(»ncy  by  them  subscribed,  at  such  times  and  In  such  |)ayinents 
or  insiaUnents  as  the  <lirectors  shall  deem  projK^r,  under  the  iwnalty  of  forfeit- 
in;:  the  shan's  i.f  stock  subscribed  for  and  all  previous  payments  made  thereon, 
if  iiaynjciit  shall  n<»t  be  maile  by  the  st<X'kholders,  their  heirs  or  legal  repre- 
sentatives, ^^i(llin  sixty  days  after  a  iKTsonal  notice  or  demand,  or  notice  re- 
cpiirin;:  such  jiaynn-nt  shall  have  bivu  published  for  .six  .successive  weeks  in  a 
ne\vsiia|»er  i»ublished  in  the  county  in  whirh  said  company  Is  located,  or  In  a 
newspaper  publishe<l  nearest  thereto.  The  stock  of  said  company  shall  be 
de<Mne<l  i>ers<inal  ))roiK'rty  and  transferable  in  such  manner  as  shall  be  pre- 
si-ribetl  by  the  by-laws  of  said  ciunpany,  but  no  certificate  of  stock  slinll  be 
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trnn-^orable  until  nil  calls  ami  Instalments  arc  fully  paid  In,  or  whilst  the 
holder  of  said  certificates  of  stock  shall  be  Indebteil  to  sniil  company,  without 
the  written  coiLsent  of  the  directors,  and  all  or  any  transfer  so  made,  without 
the  written  consent  of  the  directors  as  aforesaid,  shall  be  null  and  void  as 
against  said  company.  The  said  company  shall  have  and  hold  the  first  lien 
on  the  stock  for  any  and  all  debts  due  from  the  holder  thereof  to  the  said 
fimpany,  and  may  be  reacheil  by  Judgment  and  execution,  the  same  as  other 
personal  property  under  the  laws  of  this  state,  and  when  r^ny  such  stock  shall 
be  declared  forfeited  to  the  company  by  reason  of  non-payment  of  the  instal- 
iHents  tliereon,  or  purchased  in  for  debt  at  public  sale,  the  same  numbers  and 
amounts  may  be  again  subscribed  for  by  any  other  person,  and  certificates  is- 
sued tberefor,  the  same  as  If  it  had  been  an  original  subscription. 

Set.  4.  The  said  company  may  purchase,  hold,  sell  and  convey  at  their 
l»leflsure,  all  such  real  estate  as  shall  be  deemed  necessary  for  their  interest  and 
business  operations,  not  exceeding  at  any  one  time  twenty-five  per  centum  of 
their  capital  stock,  and  to  take  and  hold  any  real  estate  mortgaged  or  pledged 
as  security  for  the  payment  of  any  debt  due  or  to  become  due  to  said  company, 
or  to  take  and  receive  any  real  estate  or  other  properly  in  payment,  or  towards 
the  satisfaction  of  any  debt  previously  due  to  said  comi)any,  and  to  hold  the 
same  until  they  can  conveniently  and  advantageously  sell  and  convert  the  same 
into  money  or  other  property.  All  conveyances  of  real  estate  to  said  company, 
and  all  bonds,  notes,  obligations  or  agreements  with  or  to  said  company,  shall 
be  nmde  in  the  corporate  name  of  said  company,  and  all  conveyances  of  real 
ejstate  made  by  said  company  shall  be  made  in  the  corporate  name  thereof, 
signal  and  acknowleilged  by  the  president,  bearing  the  seal  of  the  company  and 
attested  by  the  secretary,  and  the  same  so  made  shall  be  valid  in  law  or  equity. 
All  busincj^ks  transactions,  and  all  notes,  bills,  bonds  or  obligations,  made  or 
entered  Into  by  said  company,  shall  run  in  the  name  of  said  company,  and  may 
be  signed  by  the  president,  secretary  or  agent  of  said  company,  as  the  said 
company  may  by  their  laws,  rules  or  regulations  determine.  All  suits  for  or 
against  said  company  shall  be  brought,  prosecuted  or  defondixl  by  the  cori)orate 
fname)  thereof,  and  all  process  against  said  company  shall  Ik;  by  summons,  and 
tlie  ser\ice  of  tlie  same  shall  be  by  leaving  an  att(»sted  cojiy  thereof  with  the 
treasurer  at  least  thirty  days  before  the  return  thereof. 

.Sec.  5.  Said  company  shall  have  power  to  i>ossess,  have  and  hold  personal 
property  to  the  extent  that  may  be  nci^essary  for  their  business  operations,  and 
to  sell,  exchange  or  dispose  of  the  same  at  pleasure,  to  borrow  money  and 
secure  the  payment  thereof,  by  bond,  mortgage  or  otherwise;  to  be  the  owner 
or  part  owner  of  docks,  depots,  warehouses,  tenements,  water-craft  applianc*es, 
and  every  species  of  property  necessary  to  carry  out  the  object  of  their  organi- 
zation and  for  developing  the  resources  of  this  state,  by  mining  for  coal  or 
iither  minerals,  transporting  the  same  or  other  pro<lucts,  commodities,  passen- 
gers or  property,  from  or  to  tlieir  place  of  business,  by  land  or  water ;  to  effect 
insurance  upon  their  property;  to  divide  their  earnings  and  profits  with  the 
st*K:kholders  of  said  company,  or  to  employ  their  funds  in  any  other  lawful 
manner. 

Sec.  6.  The  said  company  shall  keep  at  the  ofllce  of  their  secretary  or  treas- 
urer, at  the  place  of  their  location,  well  bound  and  substantial  books,  in  which 
shall  be  kept  a  full  and  correct  record  of  the  names  of  the  stockholders,  their 
place  of  residence,  the  amount  held  by  each  respectively,  the  date  of  the  sub- 
scription, the  amount  paid  in,  and  of  all  transfers  of  stock,  the  date  of  such 
transfer,  from  whom  and  to  whom  trnusferrc<l ;  also  a  record  of  all  the  pro- 
ceedings of  the  board  of  directors,  by-laws,  rules  and  regulations  made  tov  tVv% 
l,x>vemmeDt  and  manajgewent  of  the  said  company  and  Uh  b\xs>V\\«&%  ov^ywWqwv^ 
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VN'liich  said  books  shall  l)e  subject  to  inspection  at  all  reasonable  times,  duriac 
business  hours,  by  any  stockholder  or  creditor  of  snid  comimny,  under  tlie 
penalty  of  fifty  dollars,  to  be  recovered  by  suit  against  said  company  by  any 
[terson  who  sliall  l>e  refused  the  use  and  inspection  of  said  boolca,  being  a 
stoi'kholder  or  creilitor  of  said  conii)an3\  at  a  proper  time  and  upon  request 
of  the  officers  who  may  have  the  said  book  or  books  in  charge,  and  at  the  ead 
of  each  current  year  the  said  board  of  directors  shall  cause  to  be  made  oat  a 
tabular  statement,  showing  the  amount  of  tlie  capital  stock  paid  in,  the 
amount  of  property  owned  by  the  company,  real  aiul  personal,  tbe  amount  of 
debts  due  to  the  company,  and  the  amount  of  the  said  company's  iudebtednei^ 
and  also  showing  the  profit  or  loss  of  said  company ;  which  said  tabular  state- 
ment shall  be  liable  and  subject  to  inspection,  in  the  same  manner  and  under 
the  same  penalty  as  is  provided  in  relation  to  the  books  of  said  company.  The 
sa!«l  company  in  their  corporate  name  may  have  their  action  at  law  or  equity, 
bef<»re  any  court  in  this  state  Imving  Jurisdiction  of  the  subject  matter,  and 
if  the  sum  demanded  be  one  hundred  dolhirs  or  less,  any  Justice  of  the  peace 
shall  have  Jurisdiction  as  in  other  cases  against  any  and  all  persons  in  deM. 
damages  or  other  action  for  the  recovery-  of  any  debt  or  otlter  matter,  notwith- 
standing the  said  person  or  persons  against  whom  suit  is  brou{|^t,  may  be 
stockholders  in  said  company,  and  the  law  of  partnership  shall  in  nowlw 
apply  or  he  plead  in  bar  or  set  up  in  defence  of  such  action.  The  stock,  prop- 
erty and  effects  of  said  company  shall  be  liable  and  subject  to  execution  for  iH 
debts  due  or  owing  by  said  company  to  any  person  or  persons,  company  or 
corporation,  and  any  transfer  or  assignment  of  property  made  by  said  companj 
to  any  i)erson,  for  the  purpose  of  giving  preference  to  any  one  or  more  of  its 
crei1it<»rs,  shall  be  null  and  void  as  against  all  otlier  creditors  of  said  company. 
It  shall  not  be  lawful  for  said  company  at  any  time  to  contract  debts,  or  bt 
indobtiHl  at  any  one  time  in  any  amount  over  fifty  per  cent  of  the  amouat  of 
tholr-cnpital  stork  actually  paid  in,  and  the  directors  of  said  company  in  office 
at  the  time  of  contracting  such  debts,  and  consenting  thereto  or  asseutios 
tlioroto,  by  not  protesting  against  such  contracting  of  debts,  and  giving  notice 
of  such  protest,  shall  be  jointly  and  severally  liable  for  all  such  excess  of  debts 
ov(M*  fifty  iK>r  cent,  of  the  amount  of  their  capital  stock  actually  paid  in  as 
aforesaid. 

Sk(\  7.  This  act  shall  bo  taken  and  considered  as  a  public  act,  in  all  courts 
and  places,  shall  be  liberally  construeil  in  favor  of  any  and  all  companies 
organ !ze<l  by  virtue  hereof,  and  shall  take  effect  and  be  in  force  from  and 
after  Its  passjigo. 

Skc.  8.  The  powers  conferred  by  this  act  shall  not  be  so  construe<l  as  to 
authorize  any  company  organized  under  the  same  to  enter  u[K>n  the  business 
of  transportation  upon  any  waters  within  this  state,  for  the  purpose  of  carry- 
ing fpfi^'lit  and  passengers,  or  passengers  only,  but  the  word  "  transportation,** 
whonovor  use<l  In  this  act.  shall  be  so  construed  as  to  confine  said  corporation 
to  the  transp<^rtation  incident  to  and  connecte<l  with  their  minhig  oi^erations 

AMENDATORY  ACT,   1865. 

LAWS  1865,  P.  83.  IXBBVA&T  16,  itOk 

AN  ACT  to  QiDcnd  nn  not  entitled,  **An  act  to  antfaorise  tbe  formatloii  of  corporate  con- 
pjinic'sf  for  tbe  purpose  of  mining  and  transportation/'  by  a  general  law,  approvH 
June   22,   1S52. 

SKi  TioN  1.  Be  it  enacted,  etc. :  That  tlie  above  entitled  act  be,  and  is  herelif 
80  ainende<l  as  to  allow  said  companies  to  invest  such  portion  of  their  capitsl 
stock  in  such  real  estate  as  may  be  deemed  necessary,  for  the  succesaful  proie- 
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cndon  of  the  business  of  mining  and  traasportation,  and  also  so  amended 
as  to  allow  persons  forming  themselves  into  such  corpora le  companies  to  pro- 
Tide  in  their  articles  of  association,  that  the  stockliolders  shall  constitute  the 
board  of  directors  provided  for  by  said  act,  voting  in  person  or  by  proxy,  ut  nil 
meetings  of  said  company  under  such  rules  and  regulations  as  may  be  pre- 
KTibed  in  said  articles  of  association. 

FOBICATION  OF  COBPOBATIONS. 
LAWS  IIST,  F.  lei.  FEBBXTABT  IS,  1867. 

XS  ACT  to  authorise  the  formatloii  of  corporatloxu  for  manufacturing,  mining,  mechani- 
cal or  chemical  purposes. 

SccnoK  1.  Be  It  enacted,  etc. :  Any  three  or  more  persons  who  may  desire  to 
form  a  company  for  tlie  purpose  of  carrying  on  any  kind  of  manufacturing, 
Minini^,  mechanical  or  chemical  business  may  make,  sign  and  acknowledge 
before  some  officer  competent  to  take  the  acknowledgment  of  deeds,  and  file  in 
the  office  of  the  clerk  of  the  circuit  court  of  the  county  in  which  the  business 
of  tlie  company  Is  to  be  carried  on,  and  also  in  the  office  of  the  secretary  of 
state,  a  certificate  in  writing,  in  which  shall  be  stated  the  corporate  name  of 
the  said  company,  the  object  for  which  it  is  formed,  the  amount  of  the  capital 
■tock  thereof,  the  term  of  its  existence,  the  number  of  shares  of  which  the  said 
Hock  idiall  consist,  the  number  of  directors,  and  the  names  of  the  persons  who 
shall  be  directors  for  the  first  year,  and  the  names  of  the  town  and  county 
In  which  the  operations  of  the  said  company  are  to  be  carried  on. 

AMEND ATOBY  ACT,   1859. 

LAWS  1859,  P.  S8>  FEBltl7ART  24,  1859. 

AX  ACT  to  amend  an  act  entitled  "  An  net  to  authorize  the  formation  of  corporntionji 
for  Manufacturlnf?,  Mlnin^r.  Mechanical  or  Chemical  purposes,"  approved  February  18th, 
1S57.     (Laws  1857,  p.  101.) 

Sgction  1.  Be  it  enacted,  etc. :  That  any  corporations,  formed  under  and  by 
virtue  of  the  aforesaid  act,  or  any  penmns  wlio  may  wisli  to  form  a  cori>oration 
inder  the  same,  and  who  may  he  desirous  of  doing  or  carrying  on  busiJiess  in 
more  than  one  place  or  county,  may  file  tlie  certificates  required  to  be  filed  by 
sections  1, 10  and  17  of  said  act  in  the  clerk*s  office  of  the  coimty  in  which  their 
general  office  shall  be  kept ;  and  in  such  case  the  certificate  sliall  set  forth  in 
what  town  and  county  their  general  olTice  will  be  kept. 

Sbc.  2.  Any  corporation  formed  uiuler  said  act,  for  the  purpose  of  carrying 
on  mining  or  manufactures  of  wood,  shall  have  the  right  to  purchase  and  hold 
such  mineral  and  timber  lands  as  they  shall  deem  essential  to  provide  them- 
selves with  material  for  the  future  operation  of  said  company. 

ANXOTATIOXS. 

EMINENT  DOMAIN — UICfllT  OF  WAT. 

A  corporation  organized  under  the  general  corporation  act  for  the  purpose  of 
mining  and  selling  coal  is  not  authorized  to  appropriate  by  comlemuation  i)ro* 
ceedings  a  right  of  way  for  a  tramway  from  its  coal  mine  to  a  line  of  railroad, 
as  its  use  would  be  a  private  use  and  not  a  public  u^Q  in  tlie  sense  of  the 
constltntton. 

Sholl  V.  German  Coal  Co.,  118  111.  427,  p.  430. 
SeeMIIletC  ▼.  People,  117  PI.  294; 

BdgewDOd  BmUramd  Go's,  App.  79  Pa.  St.  2o7. 
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COMBINES,  FOOLS,  TRUSTS,  ETC. 

LAWS  1891,  P.  806.  TUKE  11,  ISOl. 

AN  ACT  to  provide  for  the  punishmeut  of  persons,  copartnerships  or  corporations  fonnlnf 
pools,  trusts  and  combines,  and  mode  of  procedure  and  rules  of  evidence  in  such  cases. 

Sec.  1.  Be  it  eDacted,  etc.:  If  any  corporation  organized  under  the  laws  of 
tliis  or  any  other  State  or  country,  for  transacting  or  conducting  any  kind  of 
l)usine.ss  in  this  State,  or  any  partnersliip  or  individual  or  other  association  of 
l)orsons  whosoever,  shall  create,  enter  into,  become  a  member  of  or  a  party  to 
any  pool,  trust,  agreement,  combination,  confeileratlon  or  understanding  with 
jiny  other  corporation,  partnership,  individual,  or  any  other  person,  or  associa- 
tion of  persons,  to  regulate  or  fix  the  price  of  any  article  of  merchandise  or 
connnodity,  or  shall  enter  Into,  become  a  member  of  or  a  party  to  any  pool, 
a;;reemeut,  contract,  combination  or  confederation  to  fix  or  limit  the  amount  or 
quantity  of  any  article,  commodity  or  merchandise  to  be  manufactured,  mined, 
produced  or  sold  in  this  State,  such  corporation,  partnership  or  individual  or 
other  association  of  persons  shall  be  deemed  and  adjudged  guilty  of  a  con- 
spiracy to  defraud,  and  be  subject  to  indictment  and  punishment  as  provided 
in  this  act. 

Sec.  2.  It  shall  not  be  lawful  for  any  corporation  to  issue  or  to  own  trust 
certificates,  or  for  any  conwration,  agent,  officer  or  employes,  or  the  directors 
or  stockholders  of  any  corporation,  to  enter  into  any  combination,  contract  or 
agreement  with  any  person  or  persons,  corporation  or  corporations,  or  with  any 
stockholder  or  director  thereof,  the  purpose  and  effect  of  which  combination, 
contract  or  agreement  shall  be  to  place  the  management  or  control  of  such 
combination  or  combinations,  or  the  manufactured  product  thereof,  in  the 
liands  of  any  trustee  or  trustees,  with  the  intent  to  limit  or  fix  the  price  or 
lessen  the  production  and  sale  of  any  article  of  commerce,  use  or  consumption, 
or  to  prevent,  restrict  or  diminish  the  manufacture  or  output  of  any  such 
article. 

Sec.  3.  (Punishment  of  corporation  for  violation.) 

Sec.  4.  (Punishment  of  officers  for  violation.) 

Sec.  5.  Any  contract  or  agreement  in  violation  of  any  provision  of  the  preced- 
ing sections  of  this  act  shall  be  absolutely  void. 

Sec  6.  Any  purchaser  of  any  article  or  commodity  from  any  indiWdual, 
company  or  corporation  transacting  business  contrary  to  any  provision  of  the 
preceding  sections  of  this  act  shall  not  be  liable  for  the  price  or  payment  of 
such  article  or  commoility,  and  may  i)lead  this  act  as  a  defense  to  any  suit  for 
such  price  or  payment. 
^     m  ♦  ♦  ♦  •  ♦  * 

^  FIBST  AMENDATOBY  ACT,   1893. 

LAWS  1808.  P.  89.  TUIKE  M,  18M. 

AN  ACT  to  amend  an  act  entitled  "An  Act  to  provide  for  the  punishment  of  persona, 
copartner^hipia,  or  corporations  forming?  pools,  trusts  and  combines. 

Note. — This  amendatory  act  .adds  two  additional  sections  for  enforcing  the  original 
net,  but  makes  no  other  chanfi^es. 

SECOND  AMENDATOBY  ACT,   1897. 
LAWS  1897.  P.  298.  JIOTS  !•,  It97. 

AN  ACT  to  amend  section  one  of  an  act  entitled,  '*.\n  act.  etc.  (same  as  In  section  1). 

Sec.  1.  Be  it  enacted,  etc. :  That  section  one  of  an  act  entitled  ''An  act  to 

provide  for  the  punishment  of  persons,  partnerships,  or  oorporatftomi  forailnff 

pools,  trusts  and  combines,  and  mode  of  procedure  and  m^a  of  mfUknob  In 

suet  cases,'*  Mirrored  June  Il«  1891«  In  f^roe  July  1, 1801,  be  ■mwiJafl  to  ipead 
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as  follows:  If  any  corporation  organized  under  the  laws  of  this  or  any  other 
state  or  country  for  transacting  or  conducting  any  kind  of  business  in  this 
State,  or  any  partnership  or  individual  or  other  association  of  persons  who- 
soever, shall  create,  enter  into,  become  a  member  of  or  a  party  to  any  pool, 
trust,  agreement,  combination,  confederation,  or  understanding  with  any  other 
corporation,  partnership,  individual  or  any  other  person  or  association  of  per- 
sons, to  regulate  or  fix  the  price  of  any  article  of  merchandise  or  commodity, 
or  shall  enter  into,  become  a  member  of  or  party  to  any  pool,  agreement,  con- 
tract, combination  or  confederation  to  fix  or  limit  the  amount  or  quantity  of 
any  article,  commodity  or  merchandise  to  be  manufactured,  mined,  produce<l 
or  sold  in  this  State,  such  corporation,  partncrsliip,  or  individual  or  other  asso- 
ciation of  persons  shall  be  deemed  and  adjudged  guilty  of  a  conspiracy  to 
defraud  and  be  subject  to  indictment  and  punishment  as  provided  in  this  act : 
Provided,  however,  that  In  the  mining,  manufacture  or  production  of  articles 
of  merchandise,  the  cost  of  which  is  mainly  made  up  of  wages,  it  shall  not  be 
unlawful  for  pei*sens,  firms  or  corporations  doing  business  in  this  State  to 
enter  into  Joint  arrangements  of  any  sort,  the  principal  object  or  effect  of  which 
is  to  maintain  or  increase  wages. 
Nora. — This  act  purports  to  amend  an  act  already  amended. 

ANNOTATIONS. 

1.  Unlawful  combinations — Sufficikncy  of  ciiakge. 

2.  Mining  corporations — Classification. 

3.  Construction  and  validaty  of  statuti-^ 

4.  Constitutionality  of  amendments. 

1.    UNIJ^WFUL  COMHINATIONS — SVFFICIENC  Y  OF  CHARGE. 

A  combination  the  tendency  of  which  is  to  prevent  general  competition  and  to 
control  prices  is  detrimental  to  the  public  and  consequently  unlawful. 

Chicago,  Wilmington  &  Vermilion  Coal  Co.  v.  People.  214  111.  421,  p.  442; 
United  States  v.  Jellico  Mountain  Coke  &  Coal  Co.,  47  Federal  432 ; 
Morris'  Run  Coal  Co.  v.  Barkley  Coal  Co.,  C8  Pa.  St.  173 ; 
Chicago,  Wilmington  &  Vermilion  Coal  Co.  v.  People,  114  III.  App.  75. 

By  this  act  It  is  made  a  criminal  offense  to  enter  into  an  agreement  to  regulate 

or  fix  the  price  of  any  article  of  merchandise  or  commodity  manufactured, 

mined,  produced,  or  sold  in  the  State.    A  distinction  is  recognized  between  a 

conspiracy  to  do  an  illegal  act  and  the  actual  performance  of  the  act  as  provided 

by  this  antitrust  act  of  1891. 

Chicago,  Wilmington  &  Vermilion  Coal  Co.  v.  People,  214  III.  421,  p.  453;  '' 
Chicago,  Wilmington  &  Vermilion  Coal  Co.  v.  People,  114  III.  App.  75. 

A  mere  tacit  understanding  between  conspirators  to  work  to  a  common  pur- 
pose is  all  that  Is  essential  to  a  guilty  actionable  combination  under  this  statute. 
IiMlividual  Intent  by  two  or  three  persons  to  do  an  unlawful  act  or  a  la^^*ful 
act  by  unlawful  means  is  the  first  step  in  that  regard.  Next  follows  concur- 
rence between  such  persons,  not  concurrence  of  action  merely,  but  concurrence 
in  mental  intent  to  effect  the  common  purpose,  each  to  aid  the  other  in  that 
regard.  Mutuality  in  the  undertaking  may  be  secured  without  any  express 
agreement  and  without  a  siK>kea  or  written  word  between  the  conspirators  or 
a  meeting  of  the  members  of  the  combine  or  their  even  all  knowing  each  other, 
or  the  precise  thing  to  be  accomplished  or  plans  for  its  accomplishment  either 
in  a  general  way  or  in  detail  being  distinctly  stateil  by  any  member  of  the  com- 
bine to  any  other  member.    If  there  is  a  meeting  of  \u\nOLa  \>to>3L^\.  t^^xxX.  \tv 
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any  way  to  ncconiplish  a  common  purpose  the  essentials  of  a  guilty  combinatioD 
are  nil  satisfied. 

Chicago,  Wilmiiigtcm  k  Vermilion  Coal  Oo.  v.  People,  214  111.  421,  p.  453; 
Chicago,  Wilmington  &  Vermilion  Coal  Co.  v.  PeopJe,  114  IlL  Ap^  To. 

Under  this  statute  a  charge  that  a  conspiracy  by  the  partieB  naned  wt« 
formed  unlawfully,  fraudulently,  maHctously,  wrongfully  and  wickedly,  wUle 
not  in  the  language  of  the  statute,  in  effect  charges  the  conspiracy  to  liare  been 
formed  with  the  fraudulent  or  malicious  intent  wrongfully  and  wickedly  to  do 
M\  illegal  act  injurious  to  the  public  ami  is  therefore  sufficient. 

Chicago,  Wilmington  &  Vermilion  Coal  Co.  ▼.  People,  214  111.  421,  p.  447; 
Chicago,  Wilmington  &  Vermilion  Coal  Co.  v.  People,  114  III.  App.  75. 

5.   inXlXQ    COKPOEATTONS — CLASSIFICATIOTf. 

The  placing  of  corporations,  including  mining  corporations,  in  a  class  by 
themselves  and  i-equirlng  tbem  to  file  an  anti-trust  affidavit  leaving  individ- 
uals and  partnershiiM  liable  to  the  penalties  of  the  act  provided  for  la  not  it 

illegal  or  arbitrary  classification. 

People  V.  Butlor  St.  Foundry  &  Iron  Co.,  201  111.  23G,  p.  248. 

The  legislature  has  power  to  form  classes  for  the  purpose  of  police  regula- 
tion if  there  is  no  arbitrary  discrimination  between  persons  or  things  in  sob- 
stnntially  the  same  situation. 

People  V.  Butler  St.  Foundry  &  Iron  Co.,  201  111.  236,  p.  256. 

3.   CONSTRUCTION   AND   VALIDITY   OF   STATUTE. 

The  act  of  June  11,  1801,  was  not  repeale<l  by  the  act  of  June  20,  1S93,  en- 
titled, **An  act  to  define  trusts  and  conspiracies  against  trade  and  declaring 
contracts  in  violation  of  tbe  provisions  of  this  act  void  and  making  certain 
acts  in  violation  thereof  misden^anors,"  etc.  (Laws  1883,  p.  182.)  This  in- 
tention on  the  part  of  the  legislature  was  evidenced  by  the  fact  that  upon  the 
dny  on  wliich  the  latter  act  was  passed  the  former  act  was  amended.  This 
intention  was  further  cvidenccil  by  the  fact  that  the  act  of  1891  was  again 
amended  in  1897. 

I*eople  v.  Butler  St.  Foundry  &  Iron  C>o..  201  III.  23G,  p.  257. 

Tlie  amendment  of  1897  does  not  in  terms  repeal  section  1  of  the  act  of  ISOL 
If  any  part  of  the  act  of  1891  is  repealed  it  must  l>e  a  repeal  by  implication  and 
be<'ause  the  amendment  is  in  conttlct  with  the  original  act  or  a  part  thereof. 
Tlie  act  of  1891  as  amended  by  the  act  of  189^  is  not  reiiealed  by  implication 
by  any  act  of  1893  or  by  the  act  of  1897. 


IVople  V.  Butler  St.  Foundry  &  Iron  Co.,  201  III.  23a  p.  2; 

Tlie  act  of  1891,  as  amended  by  the  act  of  ISIW,  was  a  valid  statirte.  That 
n<t,  as  ameiKle<l,  and  the  act  of  1897  are  separate  and  distinct  acts  passed  by 
different  lepislatni^es,  and  the  subsequent  unconstitutional  act  of  1807,  whidi  is 
without  force,  can  have  no  effect  to  overthrow  ami  render  void  the  legal  and 
constitutional  expression  of  the  lej^islaturc  as  manifested  by  the  act  of  1891 
as  amended  In  1803. 

Peoi>le  V.  Butler  St  Foundry  Jc  Iron  Co.,  201  111.  230,  p. 
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4.   CONSTITUTIONALITV  OF  AMENDMENTS. 

The  amendatory  act  of  1897  is  unconstitutional  and  void  as  being  an  unlaw- 
ful discrimination  in  favor  of  ttie  persons  souglit  to  be  exempted  by  the  amend- 
ment from  the  operation  of  the  act  of  1891. 

People  V.  Butler  St.  Foundry  and  Iron  Co.,  201  111.  238,  p.  258 ; 

Chicago,  Wilmington  &  Vermilion  Coal  Co.  v.  People,  214  III.  421,  p.  454. 

OWNING  STOCK  IN  BAILBOAD  COMPANIES. 

LAWS  last,  P.  Iti.  JUNE  U,  IBM. 

AN  ACT  to  authorise  mining  or  manufacturing  companies  to  own  and  hold  shares  of  the 
capital  stock  and  to  «wb  and  hold  aecuritleB  of  railroad  companies  whose  roads  shall 
connect  the  different  plants  of  such  mining  or  manufacturing  companies  with  each  other, 
or  with  other  railroads,  or  harbors. 

SscnoN  1.  Be  It  enacted,  etc:  That  any  corporation  organized  or  to  be  or- 
gmnlxed  under  and  by  virtue  of  any  law  of  this  State,  for  mining  or  manufac- 
tvring  purposes,  be  and  the  same  is  hereby  authorized  to  own  and  hold  shares 
9t  the  capital  stock  and  to  own  and  hold  securities  of  any  railroad  company 
Boiw  or  hereafter  to  be  organized  under  any  law  of  this  State,  when  any  such 
railroad  or  railroads  shall  connect  the  different  plants  of  such  mining  or  manu- 
facturing companies  with  each  other  or  with  other  railroads  or  harbors :  Pro- 
Tided,  that  said  mining  or  manufacturing  companies  shall  not  be  permitted 
to  hold  stock  in  more  than  one  railroad  connecting  the  same  points. 

AXBNDATOBT  ACT,   1897. 

LAWS  U97,  P.  MS.  Vm  11,  lt97. 

AK  ACT  to  anthoriae  mining  or  manufacturing  companies  to  own  and  hold  shares  of  the 
cnpitml  stock,  and  to  own  and  hold  securities  of  railroad  companies  whose  roads  shall 
coaaect  the  different  plants  of  sach  mining  or  manufacturing  companies  with  each 
•ther  or  with  other  railroads  or  harbors. 

SBcnofi  1.  Be  it  enacted,  etc :  That  an  act  entitled  *'An  act  to  authorize  min- 
ing or  manufacturing  companies  to  own  and  hold  shares  of  the  capital  stock, 
and  to  own  and  liold  securities  of  railroad  companies  wlio&ie  roads  shall  connect 
the  different  plants  of  such  mining  or  manufacturing  companies  with  each  other 
or  with  other  railroads  or  harbors,'*  approved  on  the  21st  day  of  Jnne,  1893, 
and  in  force  on  the  1st  day  of  July,  18d3.  be  and  the  same  is  hereby  amendeil 
80  as  to  read  as  follows: 

Sscnoif  1.  That  any  corporation  organized,  or  to  be  organized,  under  and  by 
Tirtue  of  any  law  of  this  State  for  mining  or  manufacturing  purposes  be  and 
the  same  is  liereby  authorized  to  own  and  hold  shares  of  the  capital  stock  and 
to  own  and  liold  securities  of  any  railroad  company  or  companies  when  such 
railroad  or  railroads  shall  connect  the  different  plants  of  such  mining  or  manu- 
facturing companies  with  each  other  or  with  other  railroads  or  harbors:  I*ro- 
Tided,  that  said  mining  or  manufacturing  companies  shall  not  be  permitted  to 
hold  stock  in  more  than  one  railroad  connecting  the  same  i)oiuts. 
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COMMISSION  TO  INVESTIGATS  MINXNG. 

LAW!  1909,  P.  M.  JVVE  10,  1900. 

LAWS  191S,  P.  iS.  SEE  FACE    44  2.  mB  11,  1910. 

LAWS  1916,  P.  00.  run  89.  1911, 

AN  ACT  to  establish  the  Mining  InreBtlj^atlng  [Investigation  (1015)]  Commission  of  tkt 
State  of  Illinois,  and  prescribing  Its  powers  and  duties  and  making  an  approprittln 

therefor. 

Note. — Changes  made  hjr  the  act  of  June  21,  1013.  and  the  act  of  June  20,  1015,  ui 

KhowD  in  brackets. 

Skction  1.  Be  it  eiincti'tl,  etc. :  Tlmt  a  c<>iiiini.««sion  be  established  to  be  knovi 
as  the  Mining  Invostigntion  Ck)U]n)i8t<lon  of  the  State  of  Illinois,  consistlDg  of 
thriH>  coal  mine  o\vnei*s  and  three  coal  miners  appointed  by  the  Governor,  to* 
gether  witli  three  qualiiled  men,  no  one  of  whom  shall  be  identified  or  affiUitod 
with  the  Interests  of  either  the  mine  owners  or  coal  miners  or  dependent  opoo 
the  patronage  or  good  will  of  either,  nor  in  political  life,  who  shall  be  appointed 
by  the  Governor. 

Kach  member  (»f  the  said  connnission  shall  have  equal  authority,  power  and 
voting  strength  in  considering  and  acting  upon  any  matters  which  may  be 
brought  to  the  attention  of  the  commission  and  on  which  Uie  commission  maj 
net  and  the  said  cvnimission  shall  have  power  and  authority  to  investigate  tbe 
nirtho<ls  and  eiuiditious  of  mining  coal  in  the  State  of  Illinois  with  specUl 
reference  to  the  .^^afety  <»f  human  lives  and  propi^rty  and  the  conservation  of 
tlie  roal  «leiM>snsi. 

Si:c.  2.  In  making  any  [an]  investigation  as  contemplated  in  this  Act,  said 
connnissioners  shall  have  the  power  to  issue  subpoenas  for  the  attendance  of 
witnesses,  which  shall  be  under  the  seal  of  the  commission  and  signed  by  tbe 
chairman  or  secretary  of  said  commission. 

In  case  any  p<>rson  shall  willfully  fail  or  refuse  to  obej-  such  subi)ocna,  it  shall 
be  the  duty  of  the  circuit  court  of  any  county,  upon  application  of  the  said  com- 
missioners, to  issue  an  attachment  for  such  witness,  and  comi^el  such  witnefl 
to  attend  beft^re  the  commissioners,  and  give  his  testimony  uix>n  such  matter! 
as  shall  he  lawfully  retiuireil  by  such  commissioners;  and  the  said  court  sliall 
have  the  power  to  punish  for  contempt,  as  in  other  cases  of  refusal  to  obey  the 
l»r(>oess  and  order  of  such  court. 

The  fees  of  witnesses  shall  be  the  same  as  in  [the]  courts  of  r<?cord  and  shall 
be  paid  out  of  the  api)ropriatIon  hereinafter  made. 

And  upon  order  duly  entenvl  of  record  by  the  said  commission  any  one  or 
more  members  of  the  said  connnission  shall  l>c  empowered  to  take  testimony 
touching  the  matters  within  the  Jurisdiction  of  the  said  commission  and  report 
the  same  to  the  sahl  connnission. 

Said  commissi(»n  shall  have  power  and  are  authorized  to  adopt  a  seal  and  ta 
make  such  rules  not  inconsistent  with  or  ciuitrary  to  law  for  the  govemmeBtof 
proceedings  before  it,  as  it  may  deem  proi^er  and  shall  have  the  same  power  to 
enforce  such  rules  and  to  preserve  order  and  decorum  in  its  presence  as  li 
vested  by  the  common  law  or  statute  of  this  State  in  any  court  of  general  Jurb* 
diction. 

Skc.  3.  Said  conimisslon  shall  meet  at  the  State  Capitol  building  In  Sprinc- 
field,  on  the  se<;ond  Tues<lay  after  notice  of  their  appointment  and  shall  InuneiB* 
ately  elect  a  chairman  and  secretary  from  among  their  nmubeTy  one  of  wboa 
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Miyiy.3  lyvEsnoATiyo  commis>ion.  1*J:^ 

^haVi  tt-  a  ■••;■.'.  !i.!!.»»  •.■•v:>r  ;::i!  il.i^  i'il:»-r  ;'.  it.-l  minor.     Sniil  riMiuniNvioii  nI;'!! 
r.'iiiM-  a  r<-«  •  n'  :•■  l-*  k*p*  •■'  i»-I  '"s  i''.\v«iHlini:<. 

F':\e  mtii.l-*  i-'i  ».>i  :].e  >ji!ii  •.■uiii]i.:<vi,»n  .siui.l  ii'H>iiuito  a  tpioniin  for  tli«*  irnus 
:i'Miiii  tf.f  If'i-iirje-i'j.  but  ::  les-i  iiTimlier  than  a  qni>niiii  may  atljo\iru  i!u»  nnM'iin^>* 
<if  tl.e  L««iuiii5<^iiin  from  tiim*  to  timo. 

Mi:i*tin;:s  nf  tin-  Siiii!  commis^iun  othor  tlian  rallinl  imviiij;;s.  as  pn»\i»UMl  Tor 
Inn  in.  may  N.-  hcM  ai  sm.h  tiuios  ami  phuis  Nvithin  the  Sunt*  o\  llliihn^,  a*-  iiKiy 
U  fixeil  by  the  siiiil  cimi mission. 

A  moetiu^  of  the  said  «'iimiiiission  shall  hf  hold  npnn  tho  wrltiiMi  ri*i|ih*>^i  df 
jiiiy  thn-e  nu'mhers  of  the  said  commission  slpiod  l»y  thorn  and  di'llxfii-ii  in  iho 
>*^*r».*rary.  who  .shall,  uiK»n  receipt  of  siioh  rocpH's!.  ntMlfy  oaoh  niomhor  oi  •s-iUi 
<iinnnIs<ion  by  mall  of  suoh  meotinji;  S4)  to  ho  hold,  and  I  hi'  time  :inil  plai'«' 
fliereof.  And  no  suoh  meeting  shall  he  hehl  h'ss  than  1iv«»  days  after  iho  malltn^ 
«»f  not  ire  of  the  said  meeting  to  tlie  momhors  nf  si  Id  ottnnnissinn  h.\  tho 
Neeretao-. 

SiK-h  calleil  meeting  shall  he  hehl  either  In  SprinKil^'ld  or  ChlonKo. 

Slc.  4.  Said  connuission  ^hull  reiM)rt  to  tho  <hivcrnnr  and   tn   ihc  Ciiin-nl 
As«8embly  at  its  next  repiilar  s;ession.  snhniiltin^  so  far  as  ihoy   Ii.im-  nnanl- 
nioiisly  aKre(»<l,  a  proiH)se<i  [provision   (1013)    (lOiri)]   rovislon  of  mal  ndnin;? 
luws  of  tlio  State,  toj^ether  ^vith  such  other  ro<'onnnon<latlnns  as  in  thf  cniinniH 
sion  shall  seem  tit  and  profKT,  relating  to  er»al  mining  in  tho  Stidc  "f  Illliiia- 

And  where  there  is  not  unanimous  agreoment  niion  any  rt'coiiiiiirinliitidii  iIhtc 
sinil]  be  suhndtted  in  like  manner  separate  roports  onil)odyiii;r  IIm-  r>''-iiiiiiiii-nihi' 
tlons  of  any  one  or  more  members  of  tlie  said  conMiii^'-'^ion.  uhirh  -;iid  npMil'i 
shall  eaoli  set  forth  in  detail  tlie  reeonnnendatinn  of  tho  riiiiirni-*^iuiii-r  m-  ii»iii- 
udssioners  siiLtdng  sahl  report  and  shall  (-mb'^fly  his  or  thfir  n'-iH"-iiM'  n-.i  mn 
ftir  su«.h  rrxTinimendaiion  and  his  or  tlioir  ohjoi-iion^  to  iln*  n-port^  |r«-poil|  of 
other  mombers  of  the  commission.  Upon  tho  filing  of  ilio  aho\«*  nKiiiifoiil 
nM^'rts.  riH.H»Dunendations  and  objeotions,  the  diitios  and  fiinrii/iu-  i,\  :iifi  «-.ini 
missh'U  shall  «:i*as**.  ITli*»  dntios  and  funoiIi;h>?  of  sjii«l  '•oiiirul-rion  '-liiill  'fUf'i: 
autl  tlie  H'rms  of  oflice  of  the  rt'^fK.'oiive  cOMjmi-^I'Ki^T^  -lial!  t«-rfnjriiii«'  ■jp-.n  »li«^ 
stiljt'iirn!n*-nt  «'f  the  Forty-nimh    ni»l.'J»    (I"ifi:«'»hi    (VM't)   ';<iM-i:d   A  •  :'ifil,i;.  ) 

Se^'.  ."i.  Til*-  nieiiibers  (»f  .Siii«l  t:<)UiUtl^*i*']i  '.vi.o  i.n-  <«i:t|  loji:!-  >.  j  '  i  ..•>>:  '«#;  I 
luin^-rs,  it>  iifi.irosaid.  .*^Iia11  re^.i'ive  Ijo  '■»iin|#<ii-atiiiri  for  ili«ii"  •«  ,•  .  >*  ■  'i  !ii: 
rr'niainin:r  tIjr«-<-  Tn»-ni!H-rs  *»f  The  i-*'iu:i.'.-'-'.":i  -;,...[  ;«■■«■;  *-  -.  -  •'•..  ;  '  ;  '.'••.!  U,r 
!li»'ir  iM'r\  !«:-**^  iLe  j^'iui  of  ?l'».iXi  j^-r  'liiv  f'w  *-j.i },  fj;  ■.  ;'■'•.,'■  «■•  .;.;'..■ '.'  \,/ 
l)j«-nj   a^    •*i;'-)i    '«•!;.::.;-<<■:.<  r*.     A.i    :i>-:;i'- ;  •   '-r   t;<-     :  .«.    '•.:;...•,  ■;.:  ,     r.«- 

n'inih;:r>*il   f'-r  Their  t't'^^J  Hxy*-::^**   :.•.■..-:<•.   .r    :  ■•    :  ■.'.    ■    v.'    --  ',-.; 

"f  .s:iid   'T»iJji:-.'-'*'":^'n. 

Said  •  •.•i:;h  i^-i- 1.   :i-:-r   '-ll'-'*   '••    -••:■■;/.;:.•:    «:-..:'  '.     •      *  . 

Iili.yc**'^  iis  i-.re  :>-*^.%Lir;-  i  :.'i  -h/i  ;.:■;  *.•>..-  '•:.'-...    .' :    .  ••    : ..  -  .     .  .- '.i 

«iili«-r  esi*:i-.'?*-s  -ir  LT«r  p.'' i"* .' .;"  1.*.  .j--; '>..  •■•  *:.*-        ■  y.  '  '  '■'     ' 

Sn.  0.  T-.^  --Ill  '!  :•  ':.*;  f.^*;  *:     .     •  <-'  ••  ': 

fLillar-i    r.«:M>»«-.t- ■     'I'.'::;,       ■./-..-■...■  ^r   fi     •        ■■    -^        ,. 

!•'•  Ii-J- h  •:,•."— f  ^*  ii-t;.    •'^  :a-^".:        -      .    -        ;  •  .     ■    ,.-, 

il,«-  ii.rz.r..:-^.'  :     i  vi  •.■•*-  ;•-.•    ..-■.     '    .  -      ...:.;'■  •  /.  .  .- 

Udl^or  vf  1    .t...-.    A'— .  .  .    -     •       '.  *     .....•'-  '.  -        -        .  .  •: 

fi.rp'w   ■■-•-■,---■»•    i-  -     -St  .•'■■'■-     '  '    ■       '        '    ■  •■  "     »       *-    ■  •^■*'*    'T 


MIHIirO  IEA8ES— EELEASE. 

OIL  LEASES— BELEASE. 

LAWS  1M7,  P.  M9.  VAT  IT,  IMT. 

AN  ACT  for  the  purpose  of  compelling  oil  or  gat  leases,  when  forfeited*  to  be  rdeastd 

of  record  and  prorldlas  a  penalty  tberefor. 

Sia  TioN  1.  Be  it  enacted,  etc. :  When  any  l^ase  on  land  lieretoCore  or  here- 
after  taken  for  tlie  porpose  of  proflpectios  for  oil  or  natural  gas  or  operating  oil 
or  gas  wells  upon  lands  so  leased,  shall  become  forfeited  by  the  terms  of  aid 
lease  or  tlie  acts  of  the  lessee,  it  shall  be  the  duty  of  tlie  l«»ee,  hia,  her  or 
their  successors  or  assigns  witliiii  sixty  days  firooi  the  date  this  Act  shall  tatx 
effect,  if  such  forfeiture  taice  effect  prior  thereto  aikd  within  sixty  days  from 
day  of  forfeiture  of  any  and  all  other  leases,  to  have  such  lease  or  teues 
released  of  record  in  the  county  where  gadi  land  is  sitaated,  witfaoat  any  cost 
to  the  owner  or  owners  of  the  land ;  and  any  failure  so  to  do  shall  oonstitiite 
a  misdemeanor  and  sliall  subject  the  offender  to  a  fine  of  not  nmre  than  two 
hundred  dollai^s. 

Sec.  2.  Whenever  the  lessee  of  any  oil  or  aataral  gas  lands  or  the  persoo, 
firm,  company  or  corporation,  only  holding  or  having  control  of  any  such  lean 
shall  allow  the  same  to  become  forfeited,  or  by  his,  her  or  their  acts  shall  for- 
feit the  same,  and  shall  refufie,  tnil  or  neglect  to  cause  tlie  same  to  be  rrieased 
of  record,  the  lessor  or  owner  of  said  lands,  may  begin  a  cirU  action  to  compel 
said  party  to  release  tlie  same  of  record  and  upon  judgment  t)eing  rendered  de- 
creeing? siiid  leane  forfeited  and  directing  the  release,  the  said  lessee,  or  his 
assigns,  shall  be  decree<l  to  pay  all  costs  by  such  action,  including  a  reasonable 
attorney  fee  to  be  taxed  as  costs. 

BELEASE  BY  HEIRS,  BEP&SSSNTATIVES,  ETC. 

LAWS  1913,  P.  487.  JULY  It,  1911. 

AN   ACT   for   tho  pnrpoao  of  pequlrlng  leM<»e,   h!s,  her  or  tlieir  heirs,   representatires, 
stKHH^sMors  or  an^ifrnii  to  relenae  of  record  coal  and  other  mliierml  leasea,  wbe«  forfeited, 

and  providing  a  penalty  for  failure,  refusal  or  neglect  so  to  do. 

Sfxtton  1.  Be  it  enacted,  etc.:  When  any  lease  on  land  heretofore  or  here- 
after taken  for  tlie  purpose  of  prostpecting  for  coal  or  other  mineral,  or  for 
tlio  |>ui-p<»se  of  mining:  tl»e  coal  or  other  mineral  from  .^aid  land,  so  leased,  shall 
become  forfeited  by  the  terms  of  safd  lease  or  the  acts  of  said  lessee, 
his,  her.  or  their  heirs,  representatives,  successors  or  assigns,  it  shall  be 
the  duty  of  wild  lessee,  his,  her  or  their  heirs,  representatives,  successor 
or  assipis.  within  sixty  days  froni  the  time  this  Act  shall  take  effect, 
\i  such  forf<'lture  take  effec^t  prior  thereto,  and  within  sixty  days  from  the 
date  of  forfeiture  of  any  and  all  other  leases,  to  have  such  lease  or  leases, 
released  of  record  In  the  county  where  such  land  is  situated,  without  any  ctwt 
to  the  owner  or  owners  of  tlie  land ;  and  any  failure  so  to  do  after  notice  and 
demand  shall  constitute  a  misdemeanor  and  shall  subject  the  offender  to  a  fine 
of  not  more  than  two  hundred  dollars. 
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Sec.  2.  Wbesever  t2je  >«-***»  i'  li.j  r.tL.   :c    c^-c  ZL-.z^rL.  j^iS<^  :c  :!**  ;t:rs;c. 

firm,  compoDj  t-r  Oi:«7».-caiTi<c  v'vrii-iij^  ijiVli^r  *<■  ijiTliic  i^.Citr.tl  -;'  i^rj  >.>: - 

lease  shall  allow  ibe  sud*  to  !•?  f:*rfT-_:*f»  ;«r  vt  h:*..  >*«■  vC  t^Rxr  i.-^s  5^.3.- 

forfeit   tlie  saine.  aad  KlrtV  refa<>e-  f^'    <c  zteics^.'i  z^>  ctitse  :iw  siir.)e  :v>  ^e 

r^eas€tl  of  rec<«>l  izk  the  iwinj  vtacie  sssd  1natf  ^.pe  >cr.:;.:cvl   :.^  lT^;?i.>r  %^r 

owner  of  said  laDds  hat  l»e-.pii.  ij^.!  TUiliatj-ii  a  olvll  a.-u.«i:  :.^  c\o*.;vl  s^^i 

party  to  release  tbe  aat  #f  nMr€  msA  uyta  5«4cB«ec  VInsr  seaAff^  itvrtv.:;^: 

said  lease  forfeited  azkd  illTK^isf  ilie  rek^SLstew  tiri*  siid  iesfiSk^.  \C  :be  jil^j^x::, 

firm,  compaiiy  or  corpomzM'th  o^rulng   bt>ai-7.g  -cc  <c\'*::tr!:C!ia;ir  saii  ^eAs^,  s:^!^ 

be  decreed  to  pay  aU  cwi*  aceniiis  ^J  *>^  *cx&c«.  iBciaduis  a  z>»Sk«iali:e 

tttome^'  fee  to  be  taxed  as  cost. 

KoTK.— Bccaae  lav  aitJhMtt  Gtftvnw's  ajipracai  Itig  U  l^llL 


XUHHO  OFESATIOVGL 

MINING  BEOULATIONS— O&IOINAL  ACT  1872. 
LAWS  lt71-78,  P.  tea.  XAXCH  t7 

AN  ACT  providing  for  the  Health  and  Safety  of  Persons  employed  in  Coal 
(Repealed.     Sec  page  146.) 

Section  1.  Be  it  enacted,  etc. :  That  the  owner  or  agent  of  each  a 
coal  mine  or  colliery  in  this  state,  employing  ten  men  or  more,  shall 
cause  to  be  made,  at  the  discretion  of  the  Inspector,  or  person  acting 
capacity,  an  accurate  map  or  plan  of  the  workings  of  such  coal  mine  or 
and  of  each  and  every  vein  thereof,  showing  the  general  incUnatio 
strata,  together  with  any  material  deflections  in  the  said  workings, 
boundary  lines  of  said  coal  mine  or  colliery,  and  deposit  a  true  copi 
map  or  plan  with  the  inspector  of  coal  mines,  to  be  tiled  in  his  ol 
anotlier  true  copy  of  said  map  or  plan  with  the  recorder  of  the  county 
said  coal  mine  or  colliery  is  situated,  to  be  filed  in  his  office,  both  * 
said  copies  shall  be  deposited  as  aforesaid,  within  three  months  from 
when  this  act  shall  go  into  effect;  and  the  original,  or  a  copy  of  sucl 
plan,  shall  also  be  kept  for  inspection  at  the  ofllce  of  such  coal  mine  or 
and  during  the  month  of  January  of  each  and  every  year,  after  this 
go  into  effect,  the  said  owner  or  agent  shall  furnish  the  inspector  and 
as  aforesaid,  with  a  statement  and  a  further  map  or  plan  of  the  pn 
tlie  workings  of  such  coal  mine  or  colliery  continued  from  the  last  repo 
end  of  the  December  month  just  preceding;  and  the  inspector  shall  co 
map  or  plan  of  said  workings  in  accordance  with  the  statement  and 
plan  thus  furnished ;  and  when  any  coal  mine  or  colliery  is  worker 
abandoned,  that  fact  shall  be  reportetl  to  the  inspector,  and  the  map  oi 
such  coal  mine  or  coUiei-y  in  the  office  of  Siiid  insi>ector  shall  be  < 
corrected  and  verified. 

Skc.  2.  Whenever  the  owner  or  agent  of  any  coal  mine  or  colliery  si 
lect  or  refuse  to  furnish  to  said  inspector  and  recorder,  as  aforesaid, 
statement,  the  map  or  plan,  or  addition  thereto,  as  provided  in  the  firs 
of  tlris  act,  at  the  times  and  in  the  manner  therein  provided,  the  said  1 
is  hereby  authorized  to  cause  an  accurate  map  or  plan  of  the  workings 
coal  mine  or  colliery,  to  be  made  at  the  expense  of  the  said  owner  c 
and  the  cost  thereof  may  be  recovered  by  law  from  said  owner  or  agen 
same  manner  as  other  debts,  by  suit  in  the  name  of  the  inspector  and  for 

Skc.  3.  In  all  coal  mines  or  collieries  that  are,  or  have  been  In  operati 
to  the  first  day  of  July,  in  the  year  of  our  Ix)rd  1872,  and  which  are 
by  or  through  a  shaft,  slope  or  drift,  and  in  which  more  than  fifteen  mi 
employed,  if  there  is  not  already  an  escapement  shaft  to  each  and  ev 
coal  mine  or  colliery,  or  a  communication  between  each  and  every  s 
mine  or  colliery  and  some  other  contiguous  mine,  there  shall  be  an  esc 
shaft,  making  at  least  two  distinct  means  of  ingress  and  egress  for  all 
employed  or  permitted  to  work  in  such  coal  mine  or  colliery.  Such  esc 
shaft,  or  other  communication  with  a  contiguous  mine  as  aforesaid  shall 
structed  In  connection  with  every  vein  or  stratum  of  coal  worked  in  si 
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h..      "■•        ..    .  .        .       --  -    ■-  .-.--__  .       .   .    T-        .  *  ..•■*.-.  .*  ■        * 

•'■     !.•■'•..      .         .--.  --        .-.-*■.  ._..-.  "o     _     '^  .      :      ■   :  ■  :■> 

•■.  rrr-"»/  "  "L'*  •■•  r.:..'  :."  -  '*•  '      '  "tr.^  *     .  "  •■   '    r:     '  ■:.-    -^    ■  ".>    ■  ^      ■       - 
^■ft-t  ■i^:•^   :r-".  r.^  >•:!  >  !_.•-::.:   '•  r  ;■   -:.'"  '•  ■  :       -  ..■    ^    :■     r     -       •  , 

5.  Th<*  •  ■■  r-'-r.  ft::-:.T  ■•r  :;  ::.;..:  I-—  -!  :    !  ]  -.  \^:»'  :'  ..:  v.-c*  "    '.•>  sV.*:) 
tu**!.!!-  fe<-t  in  ;i*iv:;i,.i-  i.f  -.:  e  f;.- «   •  '  t ;.. '.  ;.:.,•  i\^m\    \\,.-.\.    .•  ■•■.... r 
nef»-s-r:ry.  i.n  t»«'Tii  <iili-'— n^  ;.«  ri  ilrix;:.^;  ■•  ■.•.;.:-.i<  ;.-;  ;.»»;»:■..,•:  \'.;  :■.:•,»».  , li- 
ft ri.in*^,  «::!-f4-.T'^l  tn  OMnrjin  il.!!:i:hTii:.T.'i-  :r:>o<.  ».r  i..  l.,-  iT.::;..!;::.'.!  wjih 

G.  Tlj»*  iiwnor  or  nL'<::t  i»f  rwry  kxk\\  n.inr  m-  «•••;' it  r\ .  t»p»MU'i!  i^r  o|M'i-;iir<1 
ft  or  >Inii«::'.  sliiill  jirovido  a  sultiil'l*'  ii.«»:!iw  oi"  .v:;:n;ili!i-  I'oiwoni  (|i,» 
ami  the  top  (Ijt'HH'f,  i\\\\\  A\x\\\  jils<i  pj-nvido  a  sai".*  nimnv  .if  linisiin:!  or 
;r  fH-rsnliS  at  tlu*  IllilK'S  witll  a  s\l!]].iint  ri>\rr  o\tMhr:n|  dii  r\.i\  |i,.\ 
ijipf  ii^«l  for  hoistln?  piirposrs.  for  flio  proitMiinn  of  prr^mi-.  m*  lini'.ioil 
re<l  at  tlic  mliU'S.  Ami  no  yoiin;;  pcrsini  nmliT  rmiritM'n  \v  \v<  nf  ;i:.i\  nr 
of  any  ap*.  sliall  bo  porniittJMl  to  futrr  .my  mino  (n  work  ilioroiii;  pioof 
to  bo  made  by  sworn  cortill«:ito  or  i»llior\\iM\  bot'on*  ^\\v\\  xnnn:-  poison 
*  cnipI«'yofI  to  w<»rk  In  suHi  niiiio.  Tho  iionloot  or  r*  IiismI  ^^\  ;,i,v  pri  nn 
y  to  porforni  lb»»  <liiti<'s  pro\iilo«l  l"<ir  mimI  roqiiiioM  ii*  in-  |tii  i.n  mh'iI  hy 

«  4.  n  and  C  of  tlils  n^t,  by  fh(>  pnitios  llMT«in  rctpilriMl  \^^  pi-i  i iiii< 

luill  bo  takon  ami  (](-onioil  to  bo  w   iiii<-i|«iiio:ii)Mr  ronnnilii'd  li,\    IIh'oi  m- 
eithor  of  tlioni.  ami  upon  mnviotion  tb<-i-oor  Mioy.  \w  imy  <ir  ill  hot    nf 
hall  bo  i>nni?ihoil  by  IiiiprNonnKMit  or  fino.  :•!  tbf  <li- I'loilon  nf  Un*  i-ntii  t 
the  same.     (Ameuditl.    Seo  pa;;os  \\\1,  i;n.> 
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Skc.  7.  No  iKTRon  shall.  kn*>\vhi;rly,  1k>  cinploycHl  ns  engiuoor,  or  to  take  cbarge 
of  uiiy  inu<*hinery  or  a]>pliaiico  whereby  men  are  lowered  into  or  hoisted  out  of 
any  inino,  Init  an  experienced,  conii>eteut  and  8<»ber  person;  and  no  penmn  shall 
rido  upon  a  loaded  wagon  or  cage  used  for  hoisting  puri)oses  lii  any  shaft  or 
slo|)e;  nor  sluill  any  coni  be  hoisted  out  of  any  eoal  mine  or  colliery  while 
IM'rsr>ns  are  ascending  out  of  or  dascending  Into  any  such  coal  mine  or  colliery. 
Any  porsou  violating  the  provisions  of  this  section  shall  be  held  and  dcemni 
guilty  of  a  misdemeanor,  and  uikui  conviction  thereof  shall  be  punished  by  fine 
or  imprisonment,  at  the  discretion  of  the  court  trying  the  same.  (Amended. 
SiH*  page  IJW.) 

Si:c.  S.  All  Ivoilors  use<I  in  gt>noratiug  steam  in  and  id>out  coal  mines  and 
collieries  shall  be  ke[»t  in  g<HHl  order,  and  the  owner  or  agent,  as  aforesaid, 
shall  have  sahl  boilers  examined  and  inspecteil  by  a  comi>etent  boiler  maker,  «r 
other  well  qualified  person,  as  often  as  onc^e  every  six  months,  and  oftener  If 
nee<kMl.  and  the  result  of  every  such  examination  shall  be  certified  in  writiof 
to  the  mining  insi>ector ;  and  the  top  of  each  shaft  shall  also  be  securely  fenced 
by  vertical  or  flat  gates,  properly  covering  and  proteirting  the  area  of  sadi 
sliaft;  and  the  entrance  of  every  abandoned  slope  and  air,  or  otlier  shaft,  dttll 
l)C  securely  fonceil  off;  and  every  steam  t)oiler  shall  l)e  provided  with  a  proper 
Bteum  gauge.  watt»r  gauge  and  safety-valve;  and  all  underground  self-acting  or 
engine-planes  or  gangi^^-ays.  on  which  coal  cars  are  drawn  and  persons  tiaTH, 
shall  be  providtMl  with  some  proper  means  of  signaling  between  the  stopping 
places  and  the  ends  of  said  planes  or  gangways;  and  sufficient  places  of  refuge 
ut  the  sides  of  such  planes  or  gangways  shall  be  provided  at  intervals  of  not 
more  than  twenty  feet  apart. 

Skc.  0.  Whenever  loss  of  life  or  serious  i»ersonal  Injury  shall  occur,  by  reason 
of  any  explosion  r»r  of  any  a(ri<Ient  whatsoever  in  or  about  any  coal  mine  or 
colliery,  it  shall  be  the  duty  of  the  party  having  charge  of  such  (n>u1  mine  or 
colliery  to  give  notice  thereof  to  the  mine  Inspector,  and  if  any  person  is  killed 
thereby,  to  the  coroner  of  the  county  also,  and  said  inspector  shall  immediately 
go  to  the  scene  of  the  said  accident,  and  make  such  suggestions  and  render  such 
assist:in<o  as  he  may  deem  necessary  for  the  safety  of  the  men.  And  the  in- 
sjMV'tor  shall  investigate  ami  ascertain  the  cause  of  such  explosion  or  ncddent, 
and  make  a  re<-ord  thereof,  which  he  shall  preserve  with  the  other  records  of 
his  oflieo.  And  to  enable  him  to  nnike  such  investigations  he  shall  liave  iM>«rer 
to  compel  the  atlendanee  of  witnesses  and  administer  oaths  or  affirmations  to 
tljein ;  and  the  costs  of  smh  investigations  shall  be  paid  by  the  coiintj*  is 
whirli  such  aceldeiit  has  occurrcfl,  in  the  same  manner  as  costs  of  coroner*s 
Inque^it-i  are  now  paid.  And  the  failure  of  the  ihm'sou  in  charge  of  tlie  coal 
mine  or  colliery  in  which  any  such  accident  may  liave  occurred,  to  give  notice 
to  the  inspector  or  coroner,  ns  provhlwl  for  in  this  .section,  slmll  subject  sucli 
person  to  a  tine  of  not  less  than  twenty-five  dollars  nor  more  than  one  lumdred 
dollars,  to  be  sued  for  in  the  name  and  for  the  use  of  the  county  in  which  any 
sn«li  Mocident  may  have  occurnvl.     (Amended.     See  page  135.) 

Skc.  10.  In  all  cases  in  which  i>unishment  is  provided  by  flue  or  imprison- 
ment under  this  act,  for  a  breach  of  any  of  its  provisions,  the  fine  shall  not  be 
less  tlijui  ten  dollars  nor  niore  than  on<'  hinidnHl  dollars,  or  the  Imprisonoient 
not  ]<vss  than  ten  days  nor  more  than  six  months,  or  both,  at  the  discretion  of 
the  court,  except  as  siKHJally  provided  in  se<'ti<in  9  of  this  act 

Skc.  11.  The  county  surveyors  are  hereby  constltute<l  ex  officio  inspectors  of 
mines  within  their  re.^^pwtive  counties;  and  it  shall  l>e  their  duty  rcq[>ectlvel]r 
to  call  to  their  aid  some  reputable,  practical  miner.  Said  inspector,  and  any 
miner  so  called  to  their  aid,  before  entering  upon  tlieir  duties,  shall  be  sii'om 


lII^'Df'i  -Ji^^ll^ZIj 


-  »  -     ■  •  ■ 


0  fnirhfully  <Jis«;Lar'je  ";.»•   i-i:.*-^    .iir"i'^-.    .:.  ■ .     .  ■ : 
ind  saM  mir*er  •'•hail   r**«'»*t'-*  ^umi    .  »iiu:»-i.-:i :: '•-   :  * 
t>loyeil,  to  be  verifit*-!  ■»>'  *>-»*■-*  .v-n.^ '"."•     J:-  -■  '- 
county  board,  11**1  ex-"^i:.i4  i*v   :i.:i--  :.-■     ..  ■    -. 
county  treu-sury.     "Fjr   nw-  .^^i^z:    1   -  -  -  --    --._- 

^Bspet-tion,  tii*;  r*"*^^"^'-"  *^"*    •'  "-■-"    i-  -   --••--    -      -  ■  "    - 
with  iu  op^-rariaz  a  ailai\  "iit*    .v.--    .1-     . -■ . 
expanses  fiiervif.  ?"•:■  b»*  ^t*..^"-!-— ■,    :    ,.-.-_./- 
of  tills  act.     i  Amec*Ie<i    S«  z-siz^  IT,'. 

Sjx.  12.  Ill**  in."5p^.:'.'r  T'l^'-Lt-.  :  •■   :.. .  ■   .  ■ 

san"  precautiejQ  U  tak^n  '*  -iiiv.'.r:*  -.»-  _»-.... -  ..- 

«ni»I«ij-ti!.  that  t!>?  pr'"T>:.>ns  13;  .■•«.  :i:--;;i-t,   -    -    ..  . 

an<l  ot»oye«!.  an«I  the  [w^n;i;":»fs    •"*  ■.:»•    .l  v    -.:  ■•   -• 

Jisob^y  its  re<i»iir**in»?!r-.    H^i  -iiall  i.-     ■  •.— r  :  .•:  :.. 

'hat  Is  to  say :  TT*e  n»inip-r  >f  1  r--^    ■:  ^  r\ji    .-      ;i. 

iniuljer  ami  thioine-!;.'-  •>f  'Ii**    -a.     *-:-.    i_:t.  ->-■.•  :—.-.--    -    .*-•;■_-    >i 

rarfaf*e;  how  they  ar»*  ailL*-!.   .v.:»*'.i.-r     r   -'-a-"    -..  >  t     _*    ..•■_■      -:   1 -  ■ 

>f  mine:*  In  operation,  ""lit?  Q:;3ii:**r    ?  7.:»^-:  -cur:    ■ -.    ..-?-  ..   i...-.    _•:  ^-;:;r..:..- 
renrly  pnxluction  Lq  r-iivs:  :v»^r:^,-r  v-.-_  1.1  -r'^.i   -     :    _r  •_:-•■:.■.:     :   .   .  •. 
mplnyefl  In  ci>al  aiininz  In  !.:-    •:--■.   i/.i   x :  -       .-•      -  c\..:  .  -i  Tt  i". 
poal  luiuin?  that  h»*  mar  'It*-Jii  -•f-- -ji/"      :  .     f    '..■::■  "•    -^    ii    .  •    ■  . 

tofsettier  with  a  'irat»*m^nc  ■>f  "Le  ■   >:.-..  ■-.    :  -^.- .l.-^t  -.-  ■     -.i-t-  .    i..-*.     -   '.  ^- 

tion.  ami  the  zeneral  ^^->uI:  ■•- ^..^  -iZj.-.  ..1-    •_    ..■.    \.'r     -  . — *   .:    •      _  ■   - 
dents  In  an«J  ab*"*ut  thi»  ■■'•nl  :i:.r.—   i.:i.".         .rr.  —     :  ._.  •  .  :'       -   ?.  -     :. 

pel  forth  In  an  niin'inl  rt^f-r:  • .  -"..^  z     -i-.i  ■•  .  _.»  :  •.   -  .•  _-    .-  : 

pu«.*h  othtT  lep>lati«rn  fii  'I.'.-t  *'::—•:  i-  : ^r  :r  r-;      H     •_  -     : -r     -  . 

»ur!i  inforniari«>n  Jis  -.^  rr.if  L.i'-.-    -ou  r.—l  .  .  "...  -  -..-:•"■-  •    -    "     .•" 

the  state  geol^jri.'^t. 

Skc.  13.  It  shfill  }^  liivxf-l  f,r  -iiv  :-.^v*:-.:  r  ;r     .  l-I  f.r  .     -:  >       ■  ■  - 

examine  niul  iii.<iie«"t  uuy  ;in«l  \'..  ••'■■■.    ..  :.--    -r   :v.   r'.r-    .."  1  "!  ►.     •   ■-•%- 
nijfhiijery  belon:;iii;;  fli-r^-t**.  ar  •   1  r  ••  i.  :. .    -•  :.".r-     ;     l.-y  •».'  i.  £'•'.'.    •..•:  '* 
not  t'»  hin«ler  <»r  oN-tni' r  :Li  L'?«*i'4.-;-r:-  t  ■.-.■:  :  -•     f  - .  '.  ■        -     ~ 

in:  ami  the  oi*Tier  or  ajer.t  '.f  e^^"  sn.-t,  ->.:'.  rv.*^    -r  j"\.:'-r\   :>  :---■:    :  '- 
quinnl  to  furnish  all  ii'^-^^s-irv  fa-^::--'^  f -r  --:  ^  -'  Tr;    v'v   ■.   r.i'l  -.  -.  -    - 

tloD :  aiul  if  the  fe»aiil  o^i>fr  07  a -•":.:,  a>  .'^:.'r-*u.  \  *i.   .".  :■'.::>'.'  :o  :-:: :     ;  >.:    • 
lQspe«:ti(in,  or  t)  furnish  t!.o  :..-.  — --.rv  fu-i  !.::■■.•»  ::  rrrfir.  •'..-.  L.^i-e-.V-T  y...i>    :  .»» 
i\s  afTiiluvIt,  W'tlin:;  f.jrili  >  :  Ii  r-f^-ii!.  ^i':.  M:-    ;  ■.  '^'.-  o:  •'.  0  ^  v.'w'.i   .".  n\:.-.  .1 
taid  niiue  nii:y  lie  siiMat*:^!  »?itli^r  la  '.•/rr!.  :::i.'.'  '.'r  :::  %  .i-.u '.:•>:•..  ■  :*  i:i  :'io  ;:l*>«':'.«  v* 
if  tlK*  Jn<I?«\  with  thi.'  nia-i».T  ir.  o'laii-vry  f..r  i).-*  v\>::.*y  in  •vl.iv.h  s;r;l  itii- » 
oay  l»e  situati.*,  anil  i.iiitni.'i  an  '.'"tier  *tii  >i«.ii  "'.vLor  "r  a^ivi  ^o  roiii'^i'-u   .■•* 
iforf»ai«l.  dtiiiniamlin::  him  v*  i».-:'riiit  :iii"l  I'.riii^*!  ^\w\\  •*.tN"«^>s;iry  !'.ui'.iilo>  :.'■/ 
he  inspe<.'lir»n  of  suc!i  oral  n.Iii»?  it  «-^i!:i:Ty.  'ir  ■•»  aiijuil^'v^l  i«»  >i,unl   i".   .mi 
euipt  <»f  tiiiirt,  aiul  i»uni:«h»'<I  av'.'-r'liM^'.y  :  ;iiiil  if  ih»'  siiii!  iaNjMMior  >li;ill.  A.lrv 
IU  Hxnminatiou  of  any  coal  inin»  ^r  •.■••ilii»ry  aii'l  i!;o  \\urk».  .iiiil  innrhnu-ix    m«m- 
:ainiii;:  theret*"*,  find  llie  saui»*  I'j  I»o  wi^rkiil  •■•mtrary  lo  :lio  |»n»NiMiniN  oi   iii.« 
ict.  or  Tin?«;ife  for  the  workm».»n  iln^reiu  oiniil'vo'l,  ^:iiil  :ii^in'il»>r  iiia\.  iln.niii 
>h*f  !*tar«''s  alToniey  nf  his  o»uniy.  ariinj  i:i   ilu'  nanu*  ainl  uii   lu'li.ili    .m    i:m" 
rt:it».*.  |inK-f'OiI  airainst  \ho  n'vnor  or  airont  ul"  aii>  Mirli  ii»al  miih'  ••!■  •  nih-  1  ^    i" 
liiJiiiH-Tii*u.  without  hniul.  aftt-r  :;ivin;;  at  I«a^l   t\\«»  ila.Ns  noii. v  !«•  mh  li  "^"   • 
rir  a-jcjit.  and  the  said  hwiht  or  a^;^•llt  >luill  ha\t»  ilu'  1  i^Jm    i«»  ai»i»«Mi    ii.i..i  ■ 
IIk*  JmlL'o  or  mastiM"  i.»  wIjoim  tlio  applh-af i'lii  i-*  inadi-.  uh-'  ^liall  lu'.ii   ilu-  w.im. 
niid   aflidavit^    in   siipiK»rr   th««riM;f  as   wi-ll    i\<   allidaxM-.    hi   upp.Miil.ni     iiod    \t 
BUthciiMJi  cuus(.>  appear,  the  court  or  jud,;o  in  \aration  iiui>  ptolillill  IIim  l«liU»'»* 


Mnmra  XHYEsnoATiHa  cohmissiov. 

COMMISSION  TO  INVESTIGATE  MINING. 

LAWS  1900,  P.  M.  rum  1%,  U09. 

LAWS  191S,  P.  iS.  SEE  FAOE    442.  TUHE  21,  191S. 

LAWS  1916,  P.  90.  JVVE  29,  1919. 

AN  ACT  to  establish  the  Mining  Investigating  [Investigation  (1915)]  Commission  of  the 
8tate  of  Illinois,  and  prescribing  its  powers  and  duties  and  making  an  appropriation 
therefor. 

Note. — Changes  made  by  the  act  of  June  21,  1913,  and  the  act  of  June  29,  1915,  are 
shown  in  brackets. 

Section  1.  Be  it  euacted,  etc. :  That  n  commission  be  established  to  be  known 
as  the  Mining  Investigation  Commission  of  tlie  State  of  Illinois,  consisting  of 
tliree  coal  mine  owners  and  three  coal  miners  appointed  by  tlie  Governor,  to- 
gether with  three  qualified  men,  no  one  of  wliom  shall  be  identified  or  afiUiated 
with  the  Interests  of  either  the  mine  owners  or  coal  miners  or  dependent  upon 
tlie  patronage  or  good  will  of  either,  nor  in  political  life,  who  shall  be  appointed 
by  the  Governor. 

Each  member  of  the  said  commission  sliall  have  equal  authority,  power  and 
voting  strength  In  considering  and  acting  upon  any  matters  which  may  be 
brought  to  the  attention  of  tlie  commission  and  on  which  the  commission  may 
net  and  the  said  commission  shall  have  power  and  authority  to  investigate  the 
methods  and  conditions  of  mining  coal  in  the  State  of  Illinois  with  special 
reference  to  the  safety  of  human  lives  and  property  and  the  conservation  of 
the  coal  deposits. 

Sec.  2.  In  making  any  [an]  investigation  as  contemplated  in  this  Act,  said 
commissioners  shall  have  the  power  to  issue  subpoenas  for  the  attendance  of 
witnesses,  which  shall  be  under  the  seal  of  the  commission  and  signed  by  the 
chairman  or  secretary  of  said  commission. 

In  case  any  person  shall  willfully  fall  or  refuse  to  obey  such  subpoena,  It  shall 
be  the  duty  of  the  circuit  court  of  any  county,  upon  application  of  the  said  com- 
missioners, to  issue  an  attachment  for  such  witness,  and  compel  such  witness 
to  attend  before  the  commissioners,  and  give  his  testimony  upon  such  matters 
as  shall  be  lawfully  required  by  such  commissioners;  and  the  said  court  shall 
have  the  power  to  punish  for  contempt,  as  in  other  cases  of  refusal  to  obey  the 
process  and  order  of  such  court 

The  fees  of  witnesses  shall  be  the  same  as  in  [the]  courts  of  record  and  shall 
be  paid  out  of  the  appropriation  hereinafter  made. 

And  upon  order  duly  entered  of  record  by  the  said  commission  any  one  or 
more  members  of  the  said  commission  shall  be  empowered  to  take  testimony 
touching  the  matters  within  the  jurisdiction  of  the  said  commission  and  report 
the  same  to  the  said  commission. 

Said  commission  shall  have  power  and  are  authorized  to  adopt  a  seal'  and  to 
make  such  rules  not  inconsistent  with  or  contrary  to  law  for  the  government  of 
proceedings  before  it,  as  it  may  deem  proper  and  shall  have  the  same  power  to 
enforce  such  rules  and  to  preserve  order  and  decorum  in  its  presence  as  Is 
veste<l  by  the  common  law  or  statute  of  this  State  in  any  court  of  general  Juris- 
diction. 

Sfx.  3.  Said  commission  shall  meet  at  the  State  Capitol  building  In  Spring- 
field, on  the  second  Tuesday  after  notice  of  their  appointment  and  shall  immedi- 
ately elect  a  chairman  and  secretary  from  among  their  number,  one  of  whom 
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MIHIirO  LEASES— EELEASS. 

OIL  LEASES — ^RELEASE. 

LAWS  It07,  P.  m^  KAY  IT.  ItiT. 

AN  ACT  for  the  purpose  of  compelllDf  oil  or  gms  leases,  when  forfeited*  to  be  released 

of  record  and  proTldlns  a  penaltj  therefor. 

Suction  1.  Be  It  enacted,  etc:  When  aiiy  l^aae  on  land  lieretoCore  or  here- 
after taken  for  the  iHirpose  of  proapectins  £or  oil  or  natural  gas  or  c^erating  oil 
or  gas  wells  upon  lands  so  leased,  shall  become  forfeited  by  the  terms  of  said 
lease  or  the  acts  of  the  lessee,  it  shall  be  tiie  duty  of  the  lessee,  hia,  her  ur 
their  successors  or  assigns  within  sixty  days  from  the  date  this  AiCt  shall  take 
effect,  if  such  forfeiture  take  effect  prior  thereto  and  within  lixty  days  from 
day  of  forfeiture  of  any  and  all  otlier  leases,  to  have  sudi  lease  or  leases 
released  of  record  in  the  county  where  audi  land  is  sitaated,  withoat  any  ooet 
to  the  owner  or  owners  of  the  land ;  and  any  failure  so  to  do  shall  oonstitiite 
a  misdemeanor  and  shall  subject  the  offender  to  a  fine  of  not  more  than  two 
hundred  dollara. 

Sec.  2.  Whenever  the  lessee  of  any  oil  or  aatoral  gas  lands  or  the  person* 
firm,  company  or  corporation,  only  holding  or  having  control  of  any  such  lease 
shall  allow  the  same  to  become  forfeited,  or  by  his,  her  or  their  acts  shall  for- 
feit the  game,  and  shall  refuse,  ftiil  or  neglect  to  cause  die  same  to  be  released 
of  record,  the  lessor  or  owner  of  said  lands,  may  begin  a  cItU  action  to  compel 
said  party  to  release  the  same  of  record  and  upon  Judgment  i>eing  rendered  de- 
creeing said  lease  forfeited  and  directing  the  release,  the  said  lessee,  or  his 
assignee,  shall  be  decreed  to  pay  all  costs  by  such  action,  including  a  reasonable 
attorney  fee  to  be  taxed  as  costs. 

B.ELEASE  BY  HEIRS,  BEF&SSENTATIVES,  ETC. 

LAWS  191S,  F.  487.  JULY  It,  1911. 

AN  ACT  for  the  pwrposf^  of  requiring  leiwce,  his,  her  or  their  heirs,  representatiTes, 
BiirccsfiorH  or  asBlgns  to  release  of  record  coal  and  other  miBeral  leasen,  wbe«  forfeited, 
and  pioviding  n  penalty  for  failure,  refusal  or  neglect  so  to  do. 

8F5CTTON  1.  Be  it  enacted,  etc. :  When  any  lease  on  land  heretofore  or  here- 
after taken  for  tlie  purpose  of  prospecting  for  coal  or  other  mineral,  or  for 
the  purpose  of  mining  tlie  coal  or  other  mineral  from  said  land,  so  leased,  shall 
l>econie  forfeit etl  by  the  terms  of  said  lease  or  the  acts  of  said  lessee, 
his,  her,  or  their  heirs,  representatives,  successors  or  assigns,  it  shall  be 
the  duty  of  said  lessee,  his,  her  or  their  heirs,  r^resentatives,  succes.^r 
or  assipns,  within  sixty  days  from  the  time  this  Act  shall  take  effect, 
it  such  forfeiture  take  effect  prior  thereto,  and  within  sixty  days  from  the 
date  of  forfeiture  of  any  and  all  other  leases,  to  have  such  lease  or  leases, 
releaseil  of  record  in  the  county  where  such  land  is  situated,  without  any  cost 
to  the  owner  or  owners  of  the  land ;  and  any  failure  so  to  do  after  notice  and 
demand  shall  constitute  a  misdemeanor  and  shall  subject  the  offender  to  a  fine 
of  not  more  than  two  hundred  dollars. 
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Sec.  2.  Whenever  the  lessee  of  any  coal  or  other  mineral  lands,  or  the  person, 
firm,  company  or  corporation,  owninp:,  hohling  or  having  control  of  any  snch 
lease  shall  allow  the  same  to  he  forfeited,  or  hy  his,  her  or  their  acts  shall 
forfeit  the  same,  and  shall  refuse,  fail  or  neglect  to  cause  the  same  to  be 
released  of  record  in  the  county  where  said  lands  are  situated,  the  lessor  or 
owner  of  said  lands  may  begin  and  maintain  a  civil  action  to  compel  said 
party  to  release  the  same  of  record  and  upon  judgment  being  rendered  decreeing 
said  lease  forfeited  and  directing  the  release,  the  said  lessee,  or  the  person, 
firm,  company  or  corporation  owning,  holding  or  controlling  said  lease,  shall 
be  decreed  to  pay  all  costs  accruing  by  said  action,  Including  a  reasonable 
attorney  fee  to  be  taxed  as  cost. 

Note. — Became  law  witliout  Qovernor'a  appreral  Jul^  1,  1913. 


HINIHG  OPEEATIOHS. 

MINING  BEOULATI0NS--0&I6INAII  ACT  1872. 

LAWS  1871-72,  P.  M8.  XAXCH  t7.  1171 

AN  ACT  proriding  for  the  Health  and  Safety  of  PersoDs  employed  in  Coal  Minef. 
(Repealed.     Soi»  paige  146.) 

Skition  1.  Be  it  enact etl,  etc.:  That  the  owner  or  agent  of  each  and  every 
coal  mine  or  colliery  in  this  state,  employing  ten  men  or  more,  shall  make  or 
cause  to  Ije  made,  at  the  discretion  of  the  inspector,  or  person  acting  In  that 
capacity,  an  accurate  map  or  plan  of  the  workings  of  such  coal  mine  or  colliery, 
and  of  each  and  every  vein  thereof,  showing  the  general  inclination  of  the 
strata,  together  with  any  material  deflections  in  the  said  workings,  and  the 
lM>undary  lines  of  said  coal  mine  or  colliery,  and  deposit  a  true  copy  of  said 
map  or  plan  with  the  insi)ector  of  coal  mines,  to  be  filed  In  his  office,  asd 
another  true  copy  of  said  map  or  plan  with  the  recorder  of  the  county  in  which 
said  coal  mine  or  colliery  is  situated,  to  be  filed  in  his  office,  both  of  which 
said  copies  shall  be  dciKisited  as  aforesaid,  within  three  months  from  the  day 
when  tliis  act  shall  go  into  effect ;  and  the  original,  or  a  copy  of  such  map  or 
plan,  shall  also  be  kejit  for  insi>ection  at  the  office  of  such  coal  mine  or  colliery; 
and  during  the  month  of  January  of  each  and  every  year,  after  this  act  sludl 
go  into  effect,  the  said  owner  or  agent  shall  furnish  Uie  inspector  and  recorder, 
as  aforesaid,  with  a  statement  and  a  further  map  or  plan  of  the  progress  of 
the  workings  of  such  coal  mine  or  colliery  continued  from  the  last  report  to  the 
end  of  the  December  month  just  preceding;  and  the  Inspector  shall  correct  his 
map  or  i>lan  of  said  workings  in  accordance  with  the  statement  and  map  or 
plan  thus  furnished ;  and  when  any  coal  mine  or  colliery  is  worked  out  or 
abandcmed,  that  fact  shall  be  reportcnl  to  the  insi>ector,  and  the  map  or  plan  of 
Bu<-h  coal  mine  or  colliery  in  the  office  of  said  in.si)ector  shall  be  carefully 
corrected  and  verified. 

Sko.  2.  Whenever  the  owner  or  agent  of  any  coal  mine  or  colliery  shall  neg- 
lect or  refuse  to  furnish  to  said  inspei'tor  and  recorder,  as  aforesaid,  with  the 
statement,  the  map  or  plan,  or  addition  thereto,  as  provided  in  the  first  sectk>n 
of  tlrls  act,  at  the  times  and  in  the  manner  therein  provided,  the  said  inspector 
is  hereby  authorized  to  cause  an  accurate  map  or  plan  of  the  workings  of  such 
coal  mine  or  collicryf  to  be  made  at  the  expense  of  the  said  owner  or  agent, 
and  the  cost  thereof  may  be  recovered  by  law  from  said  owner  or  agent.  In  tlie 
same  manner  as  other  debts,  by  suit  In  the  name  of  the  inspector  and  for  his  use. 

Skc.  3.  In  all  cual  mines  or  collieries  that  are,  or  have  been  in  operation  prior 
to  the  lirst  day  of  July,  in  the  year  of  our  Lord  1872,  and  which  are  worked 
by  or  through  a  shaft,  slope  or  drift,  and  in  which  more  than  fifteen  miners  are 
einpluyed,  if  there  is  not  already  an  escapement  shaft  to  eadi  and  every  said 
coal  mine  or  colliery,  or  a  communication  between  each  and  every  said  coal 
mine  or  colliery  aiul  some  other  contiguous  mine,  there  shall  be  an  escapement 
shaft,  making  at  least  two  distinct  means  of  ingress  and  egress  for  all  persons 
employed  or  permitted  to  work  in  such  coal  mine  or  colliery.  Such  escapemeot 
slijift,  or  other  communication  with  a  contiguous  mine  as  aforesaid  shall  be  con- 
structed in  connection  with  every  vein  or  stratum  of  coal  worked  in  such  eoal 
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Skc.  7.  No  i>crs<>n  shall.  knowiii;:ly,  be  employocl  as  engineer,  or  to  take  cbarge 
of  nuy  machinery  or  appliance  whereby  men  are  lowered  into  or  hoisted  out  of 
any  mine,  but  an  experienced,  competent  and  sober  person ;  and  no  person  shall 
ride  upon  a  loaded  wagon  or  cage  used  for  hoisting  purposes  In  any  shaft  or 
.sloi>c;  nor  sliall  any  coal  be  hoisted  out  of  any  coal  mine  or  colliery  while 
I)ersonjs  arc  ascending  out  of  or  descending  into  any  such  coal  mine  or  colliery. 
Any  person  violating  the  provisions  of  this  section  shall  be  held  and  deemed 
guilty  of  a  ml«lemeanor,  and  upon  conviction  thereof  shall  be  punished  by  fine 
or  imju-isonment,  at  the  discretion  of  tlie  court  trying  the  same.  (Amended. 
See  page  134.) 

Si:c.  8.  All  boilers  use<l  in  generating  steam  in  and  about  coal  mines  and 
cullierios  shall  be  kept  In  good  order,  and  the  owner  or  agent,  as  aforesaid, 
shall  have  said  boilers  examined  and  inspected  by  a  comi)etent  boiler  maker,  or 
other  well  qualified  person,  as  often  as  once  every  six  months,  and  oftener  if 
nee<ied.  and  the  result  of  every  such  examination  shall  be  certified  in  writing 
to  the  mining  inspector ;  and  the  top  of  each  shaft  shall  also  be  securely  fenced 
by  vertical  or  flat  gates,  i>roperly  covering  and  protecting  the  area  oif  such 
sliaft ;  and  the  entrance  of  every  abandoned  slope  and  air,  or  other  shaft,  aiiall 
be  securely  fenced  off;  and  every  steam  boiler  shall  be  provided  with  a  proper 
steam  gauge,  water  gauge  and  safety-valve;  and  all  underground  self-acting  or 
engine-planes  or  gangii\-ay8.  on  which  coal  cars  are  drawn  and  persons  travel, 
shall  l)e  provided  with  some  proper  means  of  signaling  between  tlic  stopping 
places  and  the  ends  of  said  planes  or  gangways ;  and  sufficient  places  of  refuge 
at  the  sides  of  such  planes  or  gangways  shall  be  provided  at  intervals  of  not 
more  than  twenty  feet  apart. 

Sk<'.  0.  Whenever  loss  of  life  or  serious  personal  injury  shall  occur,  by  rea.soa 
of  luiy  explosion  or  of  any  accident  whatsoever  in  or  about  any  coal  mine  or 
colliery,  it  shall  be  the  duty  of  the  party  having  charge  of  such  coal  mine  or 
colliejy  to  give  notiie  thereof  to  the  mine  inspector,  and  if  anj'  person  is  killed 
thereby,  to  the  coroner  of  the  county  also,  and  said  inspector  shall  immediately 
go  to  the  scene  of  the  said  acci<lent,  and  make  such  suggestions  and  render  such 
assist  a  n<'e  as  he  may  deem  necessary  for  the  safety  of  the  men.  And  the  in- 
spector shall  investigate  and  ascertain  the  cause  of  such  explosion  or  ncddent, 
and  make  a  rec4>rd  thereof,  which  he  shall  preserve  with  the  other  records  of 
his  office.  And  to  enable  him  to  make  such  investigations  he  shall  have  i>ower 
to  compel  the  attendance  of  witnesses  and  administer  oaths  or  affirmations  to 
tlieni ;  and  the  costs  of  such  investigations  slmll  be  iMild  by  the  county  in 
which  such  accident  has  o(*curre<l,  in  the  same  manner  as  costs  of  coroner's 
Inquests  are  now  i>aul.  And  the  failure  of  the  i)erson  in  charge  of  tlie  coal 
mine  or  colliery  in  which  an^'  such  accident  may  have  occurred,  to  give  notice 
to  the  inspector  or  coroner,  as  provided  for  in  this  section,  shall  subject  such 
per.son  to  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  one  hundred 
dollars,  to  be  sued  for  in  the  name  and  for  the  use  of  the  county  in  which  any 
su<li  accidont  may  have  occurred,     (Amended.     See  page  135.) 

Skc.  10.  In  all  cases  in  which  punishment  is  provideil  by  fine  or  imprison- 
ment under  this  act,  for  a  breach  of  any  of  its  provisions,  the  fine  shall  not  be 
less  than  ton  dollars  nor  more  than  imo  hundreil  dollars,  or  the  bnprisonment 
not  loss  than  ton  days  nor  more  than  six  months,  or  l>oth,  at  tlie  discretion  of 
the  court,  except  as  specially  provided  in  se<*tion  9  of  this  act 

Skc.  11.  The  county  surveyors  are  hereby  constituted  ex  officio  inspectors  of 
mines  within  their  respective  counties;  and  it  shall  be  their  duty  respectively 
to  call  to  their  aid  some  reputable,  practical  miner.  Said  inspector,  and  any 
miner  so  called  to  their  aid,  before  entering  upon  their  duties,  shall  be  s^'oru 
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working  of  any  such  coal  mine  or  colliery  in  which  persons  may  be  unsafely 
employed,  contrary  to  the  provisions  of  this  act,  until  the  same  shall  have  been 
made  safe  and  the  requirements  of  this  act  shall  have  been  complied  with ;  and 
the  court  shall  award  such  costs  in  the  matter  of  the  said  injunction  as  may  be 
just ;  but  any  such  proceedings,  so  commenced,  shall  be  without  prejudice  to 
any  other  remedy  permitted  by  law  for  enforcing  the  provisions  of  this  act 

Sec.  14.  For  any  injury  to  person  or  property  occasioned  by  any  wilful  viola- 
tions of  this  act,  or  wilful  failure  to  comply  with  any  of  its  provisions,  a  right 
of  action  shall  accrue  to  the  party  injured  for  any  direct  damages  sustained 
thereby;  and  in  case  of  loss  of  life  by  reason  of  such  wilful  violation  or  wilful 
failure,  as  aforesaid,  a  right  of  action  shall  accrue  to  the  widow  of  the  person 
so  kille<l,  or  his  lineal  heirs  or  adopted  children,  or  to  any  other  person  w 
l)ersons  who  were,  before  such  loss  of  life,  dependent  for  support  on  the  person 
or  persons  so  killeil,  for  a  like  recovery  of  damages  for  the  injuries  sustained 
by  reason  of  such  loss  of  life  or  lives.  •> 

Sec.  15.  Any  miner,  workman  or  other  person  who  shall  knowingly  injure  any. 
water-gaugo,  barometer,  air-course  or  brattice,  or  shall  obstruct  or  throw  open 
any  air-ways,  or  carry  lighted  lamps  or  matches  into  places  that  are  worked  hj 
the  light  of  safety -lamps,  or  shall  handle  or  disturb  any  part  of  the  machinery 
of  the  hois  Ling  engine,  or  open  a  door  in  the  mine  and  not  have  the  same  dosed 
again,  whereby  danger  is  produced  either  to  the  mine  or  those  at  work  therein; 
or  who  shall  enter  into  any  part  of  the  mine  against  caution;  or  who  shall  dis- 
obey any  order  given  in  pursuance  of  this  act ;  or  who  shall  do  any  wilful  act 
whereby  the  lives  and  health  of  persons  working  In  the  mine,  or  the  security 
of  the  mine  or  mines,  or  the  niachinei*y  thereof,  is  endangered,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished  by  fine  or  im- 
prisoniiu'nt,  at  the  dl.scretion  of  the  court. 

FIBST  AMENDATORY  ACT,   1873. 

LAWS  1S78,  P.  126.  AP&IL  £4.  1S73. 

AN   ATT  to  amond  soofion  (\  of  ao  act  entitled  '*An  act  pfbvidioK  for  the  hemltb  and 
safety  of  priNons  employed  in  coal  mines,"  approved  March  :!7,  1872. 

Pk(tion  1.  Ho  it  e]m<tcd  by  the  People  of  the  State  of  Illinois,  represented  In 
rlio  (U'lieral  Assembly,  That  section  6  of  said  act  be  amended  so  as  to  read  as 
follows:  The  owner  or  agent  of  every  coal  mine  or  colliery,  opened  or  oper- 
iitfMl  by  shaft  or  slojie,  shall  provide  a  suitable  means  of  signaling  betAveen  the 
bottom  and  top  thereof,  and  shall  also  provide  a  safe  means  of  hoisting  and 
lowering  persons  at  the  mines  with  a  sufficient  cover  over  head,  on  every  box 
or  carriage  used  for  hoisting  purposes,  fot  the  protection  of  persons  so  hoisted 
or  lowered  at  the  mines.  And  no  young  i)erson,  umler  twelve  years  of  age,  or 
womnn,  or  girl  of  any  ago,  shall  be  permitted  to  enter  any  mine  to  work  therein. 
The  neglect  or  rofusal  of  any  person  or  party  to  perform  the  duties  provided 
f<»r  and  required  to  be  performed  by  soi'lions  4,  5  and  C  of  this  act,  by  the  parties 
thoroin  rofiuirod  to  perform  the  same,  shall  be  taken  and  deemed  to  be  a  mls- 
dtMiioanor  committed  by  them,  or  any  or  either  of  them,  and  upon  conviction 
theroof.  they,  or  any  or  either  of  them,  shall  be  punished  by  imprisonment  or 
tino.  at  the  discretion  of  the  court  trying  the  same;  subject,  however,  to  the 
limitations  as  provided  by  section  10  of  said  act. 


134  ILLINOIS  MINING  STATUTES  ANNOTATED. 

eftcH't :  ProvulcMl,  This  section  shall  not  be  so  oonstmed  as  to  cxteml  the  time 
now  allowed  by  law  provinglng  escapement  shafts,  or  other  communications.  And 
In  all  cases  where  the  working  face  of  one  mine  has  been  driven  up  to.  or  iuto 
tho  workings  of  another  mine  the  respective  owners  of  such  mlne»  while  operat- 
ing the  same,  shall  keep  oi>en  a  roadway  at  least  two  and  one-half  feet  high 
and  four  feet  wide,  thereby  forming  a  communication  as  contemplated  in  this 
act ;  and  for  a  failure  to  do  so  shall  be  subject  to  the  penalty  provided  for  in 
section  ten  of  this  act,  for  each  and  every  day  such  roadway  is  unnecessarll? 
close<].  Each  and  every  such  escapement  shaft  sliall  be  separated  from  tlie 
main  shaft  by  such  extent  of  natural  strata  as  shall  secure  safety  to  the  in« 
employe<l  in  such  mines  or  collieries;  such  distance  to  be  left  to  the  discre(l<jn 
of  the  mine  Ins|>e<'tor  or  fierson  acting  in  that  capacity.  And  in  all  coal  mine; 
or  colleries  that  shall  go  Into  operation  for  the  first  time  after  the  first  day  of 
July,  A.  D.  1887.  su<-h  escapement  or  otlier  coromnnicatlon  with  n  contignons 
mine  as  aforesaid,  shall  be  constructed  within  one  year  after  such  mine  shall 
have  been  put  into  operation.  And  it  shall  not  be  lawful  for  the  owner  or 
agent  of  any  such  coal  mine  or  ct>lller>-,  as  aforesaid,  to  employ  any  person  to 
work  therein  or  p<»rmit  any  person  to  go  therein,  for  the  purpose  of  workin?. 
unless  said  owner  or  agent  shall  have  first  compllwl  with  the  requirements  of 
this  section.  And  the  term  "owner"  useil  in  this  act,  shall  mean  the  Inun^ 
diate  proprietor,  lessee  or  occupant  of  any  coal  mine  or  colliery,  or  any  part 
thereof ;  and  tlw*  term  *'  agent  •*  shall  mean  any  person  lm\ing,  on  behalf  of 
the  owner,  the  care  or  management  of  any  coal  mine  or  colliery,  or  any  pnrt 
thereof. 

Skc.  0.  The  owner  or  agent  of  every  coal  mine  or  colliery,  operated  by  sliaft. 
Fhall  j)rovUle  suitable  means  of  signaling  between  the  bottom  and  top  thereof, 
and  shall  also  provide  .safe  means  of  hoisting  and  lowering  ])ersons  in  a  cfl?^ 
covertMl  v.ith  l)oil(*r  iron,  so  as  to  keep  safe,  as  far  as  possible,  persons  asceiul- 
In;:  out  of  and  descending  Into  such  shaft;  and  such  cage  shall  l>e  furnishiM 
with  guides  to  conduct  it  on  slitles  throngh  such  shaft,  with  a  sufficient  break 
on  the  drum  to  prevent  accident  in  case  of  the  giving  out  or  breaking  of  tbe 
macliliiery,  and  whenever  prneticable  such  cage  shall  be  furnlsheil  with  sprincs 
or  catches,  Iutcn4led  and  providetl,  as  far  as  possible,  to  prevent  the  conse- 
quences of  cable  breaking,  loosing  or  disconnecting  of  machinery.  Ami  d« 
IK»rson  under  the  age  of  twelve  years,  or  female  of  any  age,  sliall  l>e  permitted 
to  enter  any  niinc*  to  work  therein;  the  neglect  or  refusal  of  any  party  or  iier- 
son  to  ])crforni  the  duties  provided  for  and  nHjulred  to  be  performed  by  sections 
4.  T).  and  0  of  this  act,  by  the  iMirties  therein  required  to  i>erforni  the  same,  slmll 
be  taken  and  <lecmed  guilty  of  a  misdemeanor,  committed  by  tliem,  or  any  or 
either  of  them,  and  shall  be  punlshe<l  by  imprisonment  or  fine  at  the  discre- 
tion of  tli(^  court  trying  the  same,  sid»ject,  however  to  the  limitations  as  provided 
by  stH^-tion  10  <»f  this  act. 

Note.-    This  Ih  tlio  third  auii>ndmoiit  of  the  original  section  G. 

Skc.  7.  No  iMMson  shall,  knowingly,  be  employe<l  as  engineer  or  to  take 
charge  of  any  machinery  or  applianc*^  whereby  men  are  lowei-etl  into  or 
holstiHl  out  of  any  mine,  but  an  exi)erienceil.  competent  and  sober  person:  and 
no  ]»er<on  shall  ridt»  xvum  a  loadi^l  wag*>n  or  cage  ust^l  for  hoisting  irurpost^- 
in  any  shaft  or  sh»pe;  nor  sliall  any  coal  be  hoist*Ml  out  of  any  coal  mine  or 
colliery  while  persons  are  ascending  out  of  or  descending  into  any  .such  coal 
mine  or  colliery;  and  the  nunil>er  of  p*»rsons  to  ascend  out  of  or  desceml  into 
any  coal  mine  or  colliery  on  one  cage  shall  l>e  detennineil  by  the  Inspector. 
The  nrnximmn  number  so  fixeil  shall  not  1)0  less  than  six  nor  more  than  fifteen, 
nor   shall   tliey   be  lowered  nor  hoisted  more  rapidly  than  600  feet   to  the 
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miiLute.  Any  person  violatiug  the  i>rovLsions  of  this  section  shall  be  lu>l(l  and 
(loemed  gulltj*  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punislietl 
by  fine  or  imprisonment,  at  the  discretion  of  the  court  trying  the  same. 

Sec.  9.  Whenever  loss  of  life,  or  serious  personal  injury  shall  occur  by 
reason  of  any  explosion,  or  of  any  accident  whatsoever,  in  or  about  any  coal 
mine  or  collier^',  it  shall  be  the  doty  of  the  person  having  charge  of  such  conl 
mine  or  colliery  to  report  the  facts  thereof  i^itliout  delay  to  the  mine  inspector 
of  the  county  in  which  said  coal  mine  or  colliery  is  situated ;  and  If  any  person 
is  killed  thereby  to  notify  the  coroner  of  the  county  also,  or  in  his  absence  or 
inat>ility  to  act,  any  justice  of  tlie  peace  of  said  county ;  and  tlie  said  inspector 
shall,  if  he  deem  it  necessary  from  ttie  facts  reported,  immediately  go  to  the 
scene  of  said  accidtnt,  and  make  such  suggestions  and  render  such  assistance 
as  he  m}iy  deem  necessary  for  tlie  safety  of  the  men.  And  the  inspector  shall 
investigate  and  ascertain  tlie  cause  of  such  explo^on  or  accident,  and  make  a 
i-eport  thereof,  which  he  shall  presene  with  the  other  records  of  his  office ;  jiiul 
to  enable  him  to  make  sudi  investigations,  he  shall  have  power  to  compel  the 
attendance  of  witnesses,  and  administer  oaths  or  aflirmatious  to  them ;  and  the 
cost  of  such  investigation  shall  be  paid  by  the  county  In  which  such  acci- 
dent has  occurretl,  in  the  same  manner  as  costs  of  coroners*  Inquests  are  now 
paid.  AjmI  the  failure  of  tlie  person  In  charge  of  the  coal  mine  or  colliery  In 
wlUch  any  such  accident  may  have  occurred,  to  give  notice  to  the  Inspector  or 
coroner,  as  provided  for  in  this  section,  shall  subject  such  person  to  a  fine  of 
not  less  than  twenty-five  dollara  nor  more  than  one  hundretl  dollars,  to  be  re- 
covered in  the  name  of  the  People  of  the  State  of  Illinois,  before  any  justice 
of  the  peace  of  such  county,  and  such  fine  when  collected  shall  be  paid  Into  the 
county  treasury  for  the  use  of  th«»  county  In  which  any  such  accident  may  have 
occurred. 

Sic.  11.  The  county  boards  in  each  county  of  this  State  in  which  mining  is 
no^',  or  may  hereafter  be  carried  on,  are  liereby  authorized,  and  it  is  made 
their  doty,  to  appoint  one  inspector  of  mines,  at  its  September  meeting,  who 
shttll  have  been  a  resident  of  the  county,  for  which  he  is  appointed,  for  oue 
year  previoas  to  his  appointment  He  sliail  be  required  to  enter  into  a  bond 
to  the  county  boerd  of  said  county,  for  a  sum  to  be  fixed  by  said  county 
boenl,  oonditiooed  upon  the  due  and  faltlif ul  disckiargc  of  lils  duties ;  said  bond 
to  l>e  accompanied  with  good  and  sufficient  security  to  l>e  approved  by  said 
county  board.  He  shall  also  take  an  oath  of  office  as  prescribed  by  the  con- 
stitution, and  he  shall  be  required  to  furnish  satisfactory  evidence  to  said 
board  that  he  has  iiad  sufficient  practical  experience  in  and  around  mines  to 
enable  him  to  discharge  the  duty  of  mine  inspector  intelligently,  and  to  see 
that  the  provisions  of  this  act  are  faithfully  complied  with.  He  shall  not  be 
interested  as  owner  or  stockholder  in  any  mine  or  mines  during  his  term  of 
office.  His  term  of  office  shall  be  one  year,  but  he  may  be  rcapiwintod  as 
often  as  the  county  board  thinks  proper.  The  county  board  of  each  county  shall 
fix  the  number  of  days  to  be  employed  by  tiic  county  inspector  in  lnsi)ecting  tlie 
«iifferent  mines  of  his  county-,  and  enter  the  same  upon  the  records  of  sjiid 
bamnl.  He  shall  receive  such  compensation  for  his  time  actually  employed  in 
the  i>erforuiance  of  the  duties  of  his  ofllce,  to  bo  verified  by  his  attidavit.  as 
Hinii  be  fixed  by  the  county  Ixiard,  to  be  not  lt>ss  tlmn  three  dollars  nor  more* 
tliau  live  dolkirs,  per  day,  to  be  paid  out  of  tlie  county  treasury.  But  in  all 
cases  wliere,  on  inspection,  he  finds  the  provisions  of  this  act,  or  any  of  tluuii. 
not  complied  with  in  operating  any  mine,  it  is  ma«le  his  duty  to  demand,  ami 
if  nei^essary,  compel  by  law,  the  collection  from  the  owners  or  oiKiralors  of 
nich  mine,  of  all  expenses  of  said  Inspection,  as  provided  in  section  two  of 
this  act 
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Sec.  2.  All  acts  or  parts  of  acts  inconsistent  with  tlie  provisions  of  this  act 
are  liereby  repealed. 

ANNOTATIONS. 

1.  Inspection  by  sukveyor. 

2.  Notice  of  accidents — Person  in  charge. 

3.  Owner  of  mine — Liabiutt  njm  penalty. 

4.  kscafemknt  shaft — ^tlme  for  construction. 

5.  Shafts — Entrance  protected. 

6.  Shaft — Lighting — Proof. 

7.  Liability  of  operation  for  mistakes  of  inspbctob. 

8.  Application  and  protection  of  statute — ^Workman. 
0.  Failitib  to  comply  with  statlte — Proximate  c^usb. 

10.  Willful  violation  of  statlte. 

11.  Underground  workings — Application  of  statute. 

12.  c0ntr1b1*t0ry  negu6ence — knowledge  of  danger. 

13.    ACTION   FOR   DEATH — WhO    MAY   SLTC — ^PLEADINa 

14.  Death  of  miner — Action  by  widow. 

15.  Kepeau 

1.  inspection  by  surveyor. 

Section  11  of  this  statute  provides  for  an  inspection  of  mines  by  the  conntj 
surveyor  of  each  county,  thereby  making  such  surt'eyors  ex  officio  inspectors  of 
mines  within  their  respective  counties. 

Sholl  v.  People,  93  111.  129,  p.  130. 

2.    notice  of  accidents — PERSON  IN   CHARGE. 

Section  9  requires  the  person  having  charge  of  a  mine,  immediately  upon  the 
happening  of  an  accident,  to  report  the  facts  of  the  accident  without  delay  to 
the  mine  inspector,  and  if  a  miner  is  isilled  to  notify  the  coroner  also.  Tbe 
duty  of  taking  immediate  action  upon  the  occurrence  of  an  accident  Is  not  im- 
posi^l  ii|x>n  the  "  owner  or  agent "  of  a  mine,  as  the  o^sTier  might  not  be  present, 
and  for  this  reason  the  duty  is  imposed  upon  the  ** person  in  charge"  of  the 
mine,  the  person  ui>on  the  ground  at  the  time,  who  would  have  immediate 
knowle<]ge  of  the  accident  and  would  be  able  to  make  immediate  report  and 
give  the  Immediate  notice  required  by  the  statute. 

Sholl  v.  Ptv.plo,  93  111.  129,  p.  130. 

3.   OWNER  OF  MINE — LIABIUTY  FOR  PENALTY. 

Tlie  penalty  provided  by  section  9  of  this  statute  can  not  be  imposed  upon 
the  owner  of  a  mine  who  at  the  time  of  an  accident  was  not  personally  present 
and  was  not  in  charge  of  the  mine  and  who  had  not  been  present  at  the  mine 
for  a  iieriod  of  six  months  prior  to  the  accident. 

Sholl  v.  People,  93  111.  129,  p.  130. 

The  i>enalty  imposed  by  section  9  of  the  amendatory  act  of  1877  (Laws  of 
1877,  i>.  141)  is  upon  the  **  person  in  charge,**  of  the  mines  and  makes  him 
I)orsonally  liable  for  failure  to  give  the  notice  required  by  the  statute.  That 
the  section  does  not  refer  to  the  *'  owner  or  agent "  is  evident  from  the  fac*t  that 
th«»  preceding  sections  use  the  words  "owner  or  agent,"  but  In  section  9  these 
words  are  dropped  and  the  words  "person  in  charge**  substituted,  showing 
an  intention  on  the  part  of  the  legislature  to  impose  the  penalty  oa  the  i^erson 
in  charge  whether  he  Is  the  agent  or  the  owner. 

Sholl  V.  People,  93  Illinois  129,  p.  132. 
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4-   ESCAPEMENT  SHAFT — TIME  FOB  COXSTRUCTIONi 

A  mine  operator  operating  a  coal  mine  to  the  depth  of  330  feet  prior  to  July  1, 
1877,  and  in  which  more  than  10  men  were  employed,  and  operating  the  samt; 
with  one  escapement  shaft.  Is  liahle  to  the  penalty  imposed  by  that  act  if  lie 
failed  to  have  constructed  a  completed  and  second  escapement  shaft  on  or 
l)efore  July  1,  1880;  and  the  act  of  1879  did  not  repeal  the  act  of  1877  in  this 
respect  and  did  not  extend  the  time  for  {he  construction  of  the  second  escape- 
iiient  shaft 

Hamilton  .v.  State,  102  111.  367,  p.  368. 

The  act  of  1877  provides  that  in  a  mine  of  less  than  ioo  feet  deep  the  opera- 
tor tihall  have  two  years,  and  if  the  mine  is  100  feet  and  less  than  300  feet  he 
shall  have  three  years,  in  which  to  construct  the  additional  escapement  shaft. 
The  act  went  into  force  July  1,  1877,  and  accordingly  the  time  for  the  construc- 
tion of  an  additional  escapement  shaft  in  a  mine  over  300  feet  deep  would  expire 
July  1,  1880. 

Hamilton  v.  State,  102  111.  367,  p.  368. 

6.   SHAFTS — ^ENTRANCE  PROTECTED. 

It  is  the  duty  of  a  mine  operator  under  section  8  of  this  statute  to  protect 
the  entrance  to  the  shaft  and  in  an  action  under  section  14  to  recover  damages 
for  Injuries  for  an  alleged  failure  to  comply  with  the  statute  it  is  proper  to 
show  the  entire  condition  at  the  entrance  of  the  shaft. 

Odin  Coal  Co.  v.  Denman,  84  111.  App.  190,  p.  196. 

6.   SHAFT — LIGHTING — PROOF. 

Section  6  of  this  act  requires  a  coal  mine  operator  to  make  suitable  provi- 
sion for  furnishing  sufficient  light  at  the  top  of  the  shaft,  and  in  an  action 
by  an  injured  miner  for  damages  for  an  alleged  violation  of  the  statute  in 
failing  to  furnish  sufficient  light  it  is  proper  to  show  what  means  were  em- 
ployed to  that  end  and  how  such  means  met  the  requiremeuts. 

Odin  Coal  Co.  v.  Denman,  84  111.  App.  190,  p.  196. 

7.  LIABILITY  OF  OPERATOR  FOR  MISTAKES  OF  INSPECTOR. 

The  statute  Joes  not  provide  how  nor  to  what  extent  the  examination  should 
be  made;  but  if  a  mine  operator  employs  an  examiner  holding  a  certificate 
authorizing  him  to  act  as  such,  and  such  examiner  makes  an  examination  at 
the  time  required,  this  constitutes  a  compliance  so  far  as  the  operator  Ik  con- 
cerned. A  mere  mistake  of  the  examiner  or  a  failure  on  his  part  to  detect  a 
defective  place  In  the  roof  does  not  constitute  a  willfull  neglect  of  the  mine 
operator  within  the  meaning  of  this  statute. 

Kellyville  Coal  Co.  v.  Hill,  87  111.  App.  424,  p.  426. 

See  Illinois  Collieries  Co.  v.  Davis,  137  111.  App.  1.5,  p.  10. 

8.   APPUCATION    AND    PROTECTION    OF    STATUTE — WORKMAN. 

A  person  working  in  a  coal  mine  mnst  be  rep:ardo<l  as  a  "  workman  •*  wltliin 
th'  meaning  of  the  statute  when  he  is  engaged  In  i^rformlng  in  the  mine  that 
<-haracter  of  labor  which  exposes  him  to  the  perils  the  statutes  were  designed 
to  protect  him  against. 

Mount  Olive  &  Stautou  Coal  Co.  v.  Herteck,  190  111.  39,  p.  41 ; 
Mount  Olive  &  Stauton  Coal  Co.  v.  Herl>eck,  92  111.  App.  441; 
Mount  Olive  ft  Stauton  Coal  Co.  v.  Rademacher,  190  111.  538,  p.  543; 
Kellyville  Coal  Co.  v.  Yehnka,  94  111.  Ap:>.  74,  p.  81. 
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0.   FAILUEE   TO  COMPLY   WITH    STATUTE — FBOXIMATE  CAUSE. 

The  object  to  be  obtuinetl  by  this  statute  was  to  prevent  injuries  to  persons 
80  employed  in  uiiuinp;  operations  that  the  slightest  degree  of  negligence  might 
not  prove  fatal ;  and  in  a  case  where  it  is  shown  conclusively  that  if  the  minlDg 
company  liad  complied  with  the  provisions  of  the  statute  tlie  accident  woold 
not  have  happened  notwithstanding  the  manner  in  which  the  miner  did  his 
work,  the  mining  company  is  liable  in  damages  for  an  injury  or  death  of 
a  miner,  trnder  such  rircumstanoes  the  injury  was  not  occasioned  by  the  neg- 
ligence either  of  the  miner  or  of  a  fellow  servant,  but  was  caiusetl  by  the  failure 
of  the  mine  oi^erator  to  ct>mply  witli  the  provisions  of  the  law. 

Bartlett  Coal  &  3Hin.  Co.  v.  Roach,  G8  IlL  174,  p.  IT.'i; 
Wesley  City  Ouil  Co.  v.  Healer,  «4  111.  326,  p.  128; 
Catlett  V.  Younjr.  14.T  111.  74,  p.  80; 
Eldora<lo  Coal  &  Coke  Co.  v.  Swan,  227  111.  586,  p.  501. 
See  Brunnworth  v.  Kei^ens  C<mi1  Co.,  2«0  111.  202,  p.  218 : 
Coal  Run  Coal  Co.  v.  (Vnighlln,  19  111.  App.  412,  p.  415. 

A  mining  company  that  failed  for  more  than  two  years  to  comply  with  thi3 
statute  in  the  matter  of  providing  at  least  two  distinct  means  of  ingress  and 
egress  for  the  miners  is  liable  for  the  death  of  a  miner  caused  by  falling  down 
a  shaft  extending  from  the  mine  in  which  lie  worked  to  a  mine  below  while 
attempting  to  escsiiK*  from  the  mine  on  an  alarm  of  fire,  though  the  fire  was 
purely  accidental  and  there  was,  in  fact,  no  real  danger  from  the  fire,  a? 
In  such  case  the  violation  of  the  .statute  must  be  regarded  as  the  proximate 
cause  of  the  miner's  death. 

AVeslt\v  C^lty  Coal  Co.  v.  Healer,  84  111.  12fi,  p.  12ft. 

See  Loesclier  v.  Consolldateil  Coal  Co.,  2r.O  111.  12G,  p.  120. 

Section  S  of  tins  act  imposes  uiwrn  nil  coal  compnnles  the  obligation  to  erect 
gates  at  the  top  of  the  shaft  and  to  use  reasonable  care  to  keep  them  safely 
close<l  at  all  times  when  it  is  not  necessary  to  open  them  for  use,  and  a  failure 
to  do  this,  and  in  consequence  there  is  injury  to  an  employee,  the  operator  is 
liable  under  the  statute  and  the  law  of  fellow  servants  does  not  apply. 

Coal  r.uu  Co:»l  Co.  v.  Coughlln,  10  111.  App.  412,  p.  AVk 

In.    Wir.FrL    VIOLATION    OF    8TAT!'TE. 

The  word  wilful  iise«l  in  sort  Ion  14  means  a  violation  of  the  act  or  failure 
to  comply  with  any  of  its  i>rovisions  committed  knowingly  and  deliberately. 

Himrod  Coal  Co.  v.  S<hrtiath.  01  111.  Api).  2:U,  p.  2.'^7; 
Odin  C(»al  Co.  v.  iNMnnan.  1S5  III.  4i:j. 
See  Catlett  v.  Young,  14:5  111.,  p.  74. 

Section  0  of  this  act  rc<]uires  ct)al  mine  operators  to  provide  Siife  mean.<;  of 
hoisting  and  lowering  i»ersons  in  their  mines  with  a  suflicient  cover  overhead  on 
tli(»lr  l)ox  or  (Mrrinirt*  n^***!  for  hoisting  jMirposes  for  tlie  protection  of  persons 
hoi.ste<l  or  Inwmsl  into  the  mines;  nnd  where  a  mine  oiK»rator  wilfully  uh'-I 
an  uncovore<l  cap:!*  for  hoistin;:  and  lowering  miners  into  Its  nn'ne,  in  violati'^n 
of  the  st;itMt<',  an  action  may  he  maintained  for  Injuries  residtlng  to  a  miner 
itltlumi^'li  the  miner  may  not  himself  have  l>een  free  from  negligend*. 

LltchfieM  Ci.al  Co.  v.  Taylor,  81  111.  500,  p.  595; 

C.itlctr  v.  Young.  1\?>  111.  71.  p.  SO: 

C^ml  Run  Coal  Co.  v.  (%.iigh]in.  10  111.  App.  412.  p.  41.5. 

The  act  of  1872  provi<ling  for  the  health  aiul  safeti'  of  persons  eniploye<^ 
in  coal  mines  went  into  f«u*«e  on  the  1st  day  of  July  of  that  year.  In  -" 
ncrion  for  tiie  death  of  a  miner  that  occurre<l  on  the  0th  day  of  July.  1872.  the 
QUf>tiun  as  to  whether  tlie  mine  oi>erator  had  aufiicient  time  in  which  by  tbe 
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exercise  of  reasonable  diligence  to  Imve  €0iiH>li^  with  the  provisions  of  tlie 
statute,  was  a  question  of  fact.  The  mining  company  must  liave  Ivnowii  when 
the  act  took  elfiect  and  if  not  prepared  to  comply  with  its  provisions  it  was 
Its  duty  to  suspend  operations  tn  its  mines  until  the  necessary  preparations 
could  be  made,  and  a  failure  to  do  so  mii>  I>e  regarded  as  wilful,  especially 
where  tbe  company  continued  to  operate  its  mine  in  defiance  of  tlie  law. 

Bartlett  Coal  &  Min.  Co.  v.  Roach,  G8  in.  174,  p.  175; 
Odin  Coal  Co.  v.  Denman,  84  111.  App.  190,  p.  201. 

A  coal  mine  operator  in  good  faith  placed  gates  at  the  top  of  his  mine  shaft 
as  required  by  the  statute.  But  merely  because  the  gate  happened  to  be  open, 
wilful  negilgeDce  can  not  be  imputed  nor  does  it  imply  wilful  disobedience  of 
the  statute,  especially  where  the  eridence  shows  that  the  gate  was  properly 
provided  but  by  some  mishap  had  been  left  open  but  uot  wilfully. 

Coal  Run  Coal  Co,  v.  Coughlin,  19  111.  App.  412^  p.  414. 

11.  TTXDEBGEOUXd  WORKHIGS — APPLICATION  OF  STATXTTK. 

Section  8  of  the  statute  requiring  that  all  underground  self-acting  or  engine 
planes  or  gangways  on  which  coal  cars  are  drawn  and  persons  travel,  shall  be 
provided  with  certain  named  safety  appliances,  applies  to  all  underground,  self- 
acting  or  engine  planes,  and  also  to  all  underground  gangways  on  which  coal 
cars  are  drawn  and  persons  travel,  whatever  the  motive  power  may  be. 

Sangamon  Coal  Min.  Ca  v.  Wiggerhaus,  122  111.  279,  p.  283. 

12.  CONTRIBUTORY    NEGLIGENCE — KNOWLEDGE    OF    DANGER, 

Under  this  statute  contributory  negligence  is  not  a  defense. 

Catlett  V.  Young,  143  III.  74,  p.  81. 

See  Catlett  v.  Young,  38  111.  App.  198,  p.  202. 

In  an  action  by  a  miner  for  damages  for  injui*ies  caused  by  the  failure  of  a 
coal  mine  operator  to  have  the  cage  equipped  as  required  by  this  statute,  tlie 
knowledge  only  of  the  miner  of  the  failure  of  the  coal  mine  operator  to  have  the 
mine  provided  with  tliese  protections  will  not  defeat  the  action ;  and  though  the 
injured  miner  may  not  have  been  entirely  free  from  fault  the  operator  is  liable 
if  he  was  guilty  of  wilful  violation  of  the  statute. 

Litchfield  Coal  Co.  v.  Taylor,  81  111.  500: 

Bodell  V.  Brazil  Bloclj  Conl  Co..  25  Ind.  App.  654.  p.  G5S. 

See  Durant  v.  Lexington  Coal  Co.,  97  Mo.  6-. 

13.   ACTION    FOR   DEATH — WHO    MAY   SUE — PLEADING. 

Tlie  right  of  action  for  the  death  of  a  miner  Is  by  this  statute  vested  in  the 
widow  of  the  deceased,  his  lineal  heirs,  adopted  children  or  other  dHiJondPiit 
persons;  and  an  administrator  of  the  deceased  miner  cannot  maintain  an  action 
for  damages. 

Litchfield  Coal  Co.  v.  Taylor.  81  111.  51)0: 

5Iaule  Coal  Co.  v.  Partenheiiner,  155  Ind.  HX».  i».  lOS. 

In  an  action  by  an  administer  of  a  deceased  miner  a;;ainst  a  coal  nihu* 
'•|H*rator  for  damages  for  the  death  of  a  miner,  an  averment  that  it  was  the 
iluty  of  the  mine  operator  to  furnish  i»roi)s  and  jirop  the  dirt  or  slate  and  otluT 
•luiijrerous  material  that  fell  from  the  ro«»f  and  causetl  the  miner's  death,  chu's 
i;ot  show  a  violation  of  the  statute  and  is  not  sufhcient  to  charire  nei;li;;ence  of 
the  operator  under  common  law  rules. 

Consolidated  Coal  Co.  v.  Yunp:,  24  111.  Api).  25.5.  p.  25r,. 

See  Consolidated  Coal  Co.  v.  Scheller.  42  III.  App.  019.  p.  O.T»,  oaS; 

fk^nsolidated  Coal  Co.  v.  Schieber.  05  111.  Api».  .H04.  p.  »«); 

Consolidated  Coal  Co.  v.  Parson,  GO  111.  Ai»i».  4'M,  p.  4;K). 
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14.   DEATH  OF  IflNER — ACTION  BY  WIDOW. 

Under  section  14  of  tbis  statute  a  widow  is  the  proper  person  to  bring  an 
action  for  the  death  of  lier  husband  while  working  in  a  coal  mine  as  she  is 
expressly  authorized  hy  this  section  to  bring  the  suit  This  section  in  its  rela- 
tion to  miners  is  iq>ecial  and  must  control  as  to  all  cases  specially  enumerated 
in  the  act  itself,  as  against  the  general  statute  authorizing  actions  in  the  name 
of  the  personal  representatives  of  a  deceased. 

Litchfield  Coal  Co.  v.  Taylor,  81  111.  590,  p.  502. 
See  Struthers  v.  People,  116  111.  App.  481,  p.  480. 

Where  the  operator  of  a  coal  mine  before  permitting  any  person  to  enter 
the  mine  causes  it  to  be  dally  examined  by  a  competent  and  duly  authorised 
agent,  who  in  good  faith  makes  such  examination  to  ascertain  if  there  are  any 
dangerous  conditions  thereof  which  render  it  unsafe  for  men  to  begin  wort, 
nnd  upon  such  examination  fails  to  find  any  such  dangerous  condition,  and 
reports  the  mine  to  be  in  a  safe  condition  when  in  fact  it  is  not,  the  operate 
is  not  liable  to  the  widow  of  a  miner  killed. by  reason  of  existing  dangerous 
conditions,  as  section  14  only  authorizes  her  to  maintain  an  action  where  tlie 
act  has  been  wilfully  violated  or  its  provisions  wilfully  not  complied  witlL  In 
such  case  it  cannot  be  said  that  the  operator  had  knowingly  and  d^iberately 
failed  to  have  the  mine  examined  or  had  wilfully  permitted  the  men  to  enter 
the  mine  before  the  same  had  been  reported  in  a  safe  condition  to  begin  work. 

Himrod  Coal  Co.  v.  Schroath,  01  III.  App.  234,  p.  237. 

15.  REPEAL. 

This  act  wns  repealed  by  an  act  of  May  28,  1879  (Laws  of  1879,  p.  204),  pro- 
viding for  the  health  and  safety  for  persons  employed  in  coal  mines,  except 
stich  pnrts  as  were  expressly  retained  and  kept  in  force  by  the  proviso  to  sec- 
tion 3  of  the  act  of  1879. 

Hamilton  v.  State,  102  III  3C7,  p.  36a 
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wirli  ovory  voin  or  stratum  of  coal  workctl  In  such  coal  mine;  and  the  time  to 
be  allowed  for  such  construction  shall  be  one  year  when  such  mine  Is  under 
100  fwt  In  depth ;  two  years  when  such  mine  Is  over  one  hundred  (100)  feet  In 
depth  and  under  three  (300)  hundred  feet,  and  three  years,  when  it  is  over 
three  hundred  (300)  feet  and  under  four  hundred  (400)  feet,  and  four  years 
when  It  is  over  four  hundred  feet  in  depth,  and  five  years  for  all  mines  over 
five  liundred  (500)  feet,  from  the  tfme  this  act  goes  Into  effect;  and  in  all  cases 
where  the  working  force  of  one  mine  lias  been  driven  up  to  or  into  the  work- 
ings of  another  mine,  the  resixK'tive  owners  of  such  mine,  while  operating  the 
same,  shall  keep  oih'U  a  roadway  at  least  two  and  one-half  feet  high  ami  foor 
feet  wide,  thereby  forming  a  communication  as  contemplated  in  this  act;  ami 
for  a  failure  to  do  so  shall  be  subject  to  the  penalty  provided  for  in  section  10 
of  this  act,  for  eni-h  and  every  day  such  roadway  is  unnecessarily  closed,  each 
and  every  such  escapement  shaft  shall  be  separated  from  the  main  siiaft  by  soch 
extent  of  natural  strata  as  shall  secure  safety  to  the  men  employed  in  sodi 
mines ;  such  distance  to  be  left  to  the  discretion  of  tlie  mine  inspector  or  person 
acting  in  that  capacity,  and  in  all  cool  mines  that  shall  go  into  operation  for 
the  first  time  after  tlie  first  day  of  January,  A.  D.  1880;  such  an  escapeiueDt  or 
other  communication  with  a  contiguous  mine  as  aforesaid,  shall  be  constmcteil 
within  one  year  after  such  mine  shall  have  been  put  into  operation.  And  it 
shall  not  be  lawful  for  the  owner,  agent  or  operator  of  any  'such  coal  mine  as 
aforesaid  to  employ  any  person  to  work  therein,  or  permit  any  person  to  f^) 
therein  for  tlie  purpose  of  working,  except  such  persons  as  may  be  necessary 
to  construct  such  an  escapement  sliaCt,  unless  tlie  requirements  of  tliis  section 
shnll  have  first  Ikhmi  compiled  with,  and  the  term  owner  used  in  this  act  sdiall 
menu  tlie  immiMiiate  proprietor,  lessee  or  occupant  of  any  coal  mine  or  any 
pari  thereof,  and  the  term  agent  shall  mean  any  person  having  on  lieball  of 
the  owner  the  care  or  management  of  any  coal  mine  or  any  part  thCTeof :  Pr^ 
vided. — nothing  in  this  section  shall  be  construed  to  extend  tlie  time  allowed  I7 
law  for  constructing  the  escaiiement  shafO*.     (Amended.     See  pages  147, 152, 155. 

Skc.  4.  The  owner,  agent  or  operator,  of  every  coal  mine,  whether  operated 
by  shaft,  slofie  or  drift,  shall  provi<le  and  maintain  for  every  such  mine  a  suffi- 
cient amount  of  ventilation,  to  l>e  deteniiined  by  tlie  inspector  at  the  rate  of 
onp  liundred  cubic  fet^t  of  air  iM»r  man  \wr  minute,  measured  at  tlie  foot' of  the 
down-cast,  which  shnll  l>e  forced  and  circulated  to  the  fare  of  every  working' 
place  throughout  the  mine,  so  (hat  said  mine  shall  be  free  frcrni  standing  ^.1^ 
of  whntsixn'er  kiiul ;  and  in  all  mines  where  fire  damp  Is  generated  every  work- 
ing place  wh»»re  such  fire  damp  is  kuo\^Ti  to  exist  shall  be  examined  ever)' 
morning  with  a  safety  lamp  by  a  competent  jierson,  before  any  otlier  persons  are 
allowe<l  to  enter.  The  ventilation  required  by  this  section  may  be  prodoced 
by  any  suitable  jipplianves,  but  in  case  a  furmice  slwiU  l>e  used  for  ventllatlo): 
puri»<>ses,  it  shall  l>e  built  In  surli  :i  manner  as  to  prevent  the  communication  of 
fire  to  :iT)y  part  of  the  works  by  liriins:  the  up-cast  with  Incombustible  material 
for  ji  suiliclent  dislan<*e  ui)  from  siiid  furnjire.     (Amended.     Sec  pages  iriO,  l'^- 

Skc.  5.  'I'he  owner,  agent  or  operator  shall  provide  that  bore  holes  shall  be  kept 
twenty  feet  In  ndvanro  <»f  the  face  of  each  and  evorj*  working  place,  and  if 
necessjiry,  on  lM)th  sides,  when  driving  towanis  an  nbandoneil  mine  or  part  of  a 
mine  sus|K»<te<I  to  contain  intlamnhle  finflanunable)  gases,  or  to  be  inundated 
with  water. 

Sk(\  G.  The  owner,  agent  or  oin-ratiir  of  e^-ery  coal  mine  operated  by  slwft 
shall  provide  suitable  means  of  signaling  lietween  the  bottom  and  top  tliereof, 
and  shall  also  provide  a  safe  means  of  hoisting  and  lon-ering  persons  in  a  cage 
covered  with  boiler  iron,  so  as  to  keep  safe,  as  far  as  possible,  persona  desrend- 
ing  into  and  ascending  out  of  such  shaft ;  ond  such  cage  shall  be  furntalied  with 
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guides  to  conduct  it  on  slides  through  such  shaft,  with  a  sufTicicnt  brake  on 
every  drum  to  prevent  accident  in  case  of  the  giving  out  or  breaking  of  the  ma- 
chinery ;  and  such  cage  shall  be  furnished  with  spring  catches  intended  and  pro- 
vided, as  far  as  i>ossible  to  prevent  the  consequences  of  cable  breaking  or  the 
loosening  or  disconnecting  of  the  machinery;  and  no  props  or  rails  shall  be 
lowered  in  a  cage  while  men  are  descending  into  or  ascending  out  of  said 
mine : — Provided,  tlmt  the  provisions  of  this  section  in  relation  to  covering  cages 
with  boiler  iron,  shall  not  apply  to  coal  mines  less  than  one  hundred  feet  in 
depth,  where  the  coal  is  raised  by  horse  power.  No  person  under  the  age  of 
twelve  3'ear8,  or  females  of  any  age,  sliall  be  permitted  to  enter  any  mine  to  work 
therein,  nor  shall  any  boy  under  the  age  of  fourteen,  unless  he  can  read  and 
i\Tlte,  be  allotted  to  work  in  any  mine,  any  party  or  person  neglecting  or  refus- 
ing to  perform  the  duties  required  to  be  performed  by  sections  4,  5,  0,  7,  and  8, 
shall  l>e  deemed  guilty  of  a  misdemeanor,  and  punished  by  fine  in  the 
discretion  of  the  court  trying  the  same,  subject,  however  to  the  limitations  as 
provided  by  section  10  of  this  act.     (Amended.     See  page  147.) 

Sec.  7.  No  owner,  agent  or  operator  of  any  coal  mine,  operated  by  shaft  or 
slope,  shall  place  In  charge  of  any  engine,  whereby  men  are  lowered  into  or 
hoisted  out  of  the  mines,  any  but  an  experienced,  competent  and  sober  person 
not  under  the  age  of  18  years ;  and  no  persfjn  shall  ride  upon  a  loaded  cage  or 
wagon  used  for  hoisting  purposes  in  any  shaft  or  slope,  and  in  no  case  shall 
more  than  twelve  persons  ride  on  any  cage  or  car  at  one  time,  nor  shall  any 
coal  be  hoisted  out  of  any  coal  mine  while  persons  are  descending  into  such 
coal  mine;  and  the  number  of  persons  to  ascend  out  of  or  descend  into  any  coal 
mine,  on  one  cage  shall  be  determined  by  the  inspector,  the  maximum  number  so 
fixed  shall  not  be  less  than  four,  nor  more  than  twelve,  nor  shall  be  lowered 
or  hoisted  more  rapidly  than  six  hundred  feet  to  the  minute. 

Sir.  8.  All  boilers  used  In  generating  steam  in  and  about  coal  mines  shall  be 
kept  In  good  order,  and  the  agent,  owner  or  operator,  as  aforesaid,  shall  have 
said  boilers  examined  and  inspected  by  a  competent  boiler  maker,  or  otlier 
qualified  person,  as  often  as  once  every  six  months,  and  oftener  if  the  inspector 
shall  deem  It  necessarj-,  and  the  result  of  every  such  examination  shall  be  cer- 
tified. In  writing,  to  the  mine  Inspector ;  and  the  top  of  each  and  every  shaft,  and 
the  entrance  to  each  and  every  interme<llate  working  vein,  shall  be  securely 
fenced  by  gates  proi>erly  covering  and  protecting  such  shaft  and  entrance 
thereto;  and  the  entrance  to  every  abandone<l  slope,  air  or  other  shaft  shall  be 
securely  fenced  off;  and  every  steam  boiler  shall  !)e  providetl  with  a  projwr 
stenni  gauge,  water  gauge  and  safety  valve ;  and  all  underground,  self-acting  or 
engine  plaxies,  or  gangways,  on  which  coal  cars  are  drawn  and  i)ersous  travel. 
shall  be  provIde<l  with  some  proper  means  of  signaling  between  the  stopping- 
plares  and  the  end  of  said  planes  or  ganjrways,  antl  sufficient  places  of  rofuKo  at 
tlie  sides  of  such  planes  or  gangways  shall  be  provided  at  intervals  of  not  more 
than  twenty  feet  apart. 

Sec  0.  Whenever  loss  of  life,  or  serious  personal  injury  shall  occur  by  reason 
i»f  any  explosion,  or  of  any  accident  whatsoever,  in  or  about  any  coal  mine,  it 
shall  Im»  the  duty  of  the  person  having  charge  of  su<'h  coal  mine  to  report  tin' 
fjifts  thereof,  without  delay,  to  the  mine  inspector  of  the  county  in  which  sjii*! 
o*ijil  mine  is  situate<l;  and  if  any  i>erson  Is  killed  thereby,  to  notify  tlio  coronrr 
nf  the  county  also,  or,  in  his  ab*<«»nce  or  Inability  to  act,  any  Justice  of  tin* 
poa<-e  of  s«Id  county;  ami  the  said  inspector  shall,  if  he  deem  If  «-wMw.-*rv  from 
the  facts  refwrted,  Imme<l lately  go  to  the  scene  of  said  ac^ 
Kiiyn?estIons,  and  render  such  assistance  as  he  may  de*^ 
of  the  men.    And  the  Insfiector  .shall  Investigate  t* 
explosion  or  accident,  and  make  a  report  thereol 
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the  other  records  of  his  office;  auil  to  enable  him  to  make  such  invest Igations 
he  sliull  Imve  power  to  compel  the  attendance  of  witnesses,  and  administer  oaths 
or  affirmations  to  them,  and  the  cost  of  such  investigations  sliall  be  paid  by  tlw 
county  in  which  such  accident  lias  occurred,  in  the  same  manner  as  costs  of 
coroners'  inquests  are  now  paid.  And  the  failure  of  the  person  In  charge  of  the 
coal  mine  in  which  any  such  accident  may  liave  occurred,  to  give  notice  to  the 
infq)cotor  or  coroner,  as  provided  for  in  tliis  section,  shall  subject  such  persoo 
to  a  fine  of  not  les«$  than  twenty-five  dollars  nor  more  than  one  hundred  dolltrs, 
to  l>e  rei'overed  in  the  name  of  the  People  of  the  State  of  Illinois,  before  anj 
Justice  of  the  peace  of  such  county,  and  such  fine,  when  collected,  shall  be  paid 
into  the  county  treasury  for  the  use  of  the  county  in  which  any  such  accident 
may  have  occurred. 

Skc.  10.  In  all  cases  in  which  punishment  is  provided  by  fine  under  this  nA 
for  a  brea<h  of  any  of  its  provisions  the  fine  for  a  first  offense  shall  not  be  teas 
than  fifty  dollars  and  not  more  than  two  hundred  dollars,  and  for  the  second 
<»ffcnse  not  less  than  one  hundre<l  dollars  or  more  than  five  hundred  dollars,  in 
the  discretion  of  the  ctmrt,  except  as  si)ecia11y  provided  for  in  section  nine  of 
this  act. 

Stx\  11.  The  county  board  in  each  and  every  county  in  this  State  In  which 
mining  is  now  or  may  be  hereafter  carriinl  on  is  hereby  authorized,  and  it  is 
nuide  its  duty,  to  appoint  an  iuspe<'tor  of  mines  at  its  September  meeting,  who 
shall  have  been  a  resident  of  the  county  for  which  he  is  appointed  for  one  year, 
previous  to  his  appointment.  He  shall  be  required  to  enter  into  a  bond  to  the 
county  board  of  said  county  for  a  sum  not  less  than  one  thousand  dollars  nor 
more  than  three  thousands  dollars,  conditioned  upon  the  faithful  performance 
of  his  duties;  said  bond  to  be  accompanied  by  good  and  sufficient  security,  to 
1>e  aiiprovod  by  the  said  county  board.  He  shall  also  take  an  oath  of  office 
as  provi<leil  for  by  the  constitution,  and  he  shall  be  required  to  furnish  satis- 
factory i'videncc  that  he  has  had  sufficient  practical  experience  in  and  around 
mines  to  disv.-harge  the  duties  of  said  offi<'e,  and  to  see  that  the  provisions  of 
this  act  are  faithfully  complied  with.  He  shall  not  be  inter(>sted  as  owner, 
stiM-klioltler,  suiKTintendent  or  oi>erator,  or  be  interested  in  operating  any  mine 
during  his  term  of  office,  which  shall  be  one  year,  but  he  may  be  re-appointed 
as  often  as  tlie  county  board  may  think  proper.  The  county  board  of  such 
counties  shall  fix  the  nmnlxn*  of  days  to  be  emploj'ed  by  the  county  inspector 
in  inspect in<:  the  different  mines  in  his  county,  and  enter  the  1!>ame  upon  the 
re<<ir(ls  of  said  board.  He  shall  ro<cive  such  compensation  for  his  time  actually 
eniployiil  in  the  ix*rfornmnoe  of  the  duties  of  his  office,  to  be  verified  by  his 
affidavit,  to  be  not  less  than  three  dollars,  nor  more  than  five  dollars  i>er  day, 
to  be  paid  out  of  the  county  treasury.  The  county  board  shall  also  provide  an 
ancniometor  [anemometer]  and  all  necessary  Instruments  for  testing  the  air, and 
in  all  cases  where  the  insjKMtor  finds  the  provisions  of  this  act,  or  any  of  them, 
hot  complied  with  in  oimrating  any  mine,  it  is  made  his  duty  to  demand  and,  if 
necessary,  compel  by  law  the  colleciion  from  the  owner  or  operators  of  such  mine 
all  expenses  of  said  inspection  as  provided  in  section  two  (2)  of  this  act:  Pro- 
vided,— liowev(»r,  that  in  all  cases  where  tlie  comity  commissioners  fail  or  refuse 
to  appoint  a  competent  and  experienced  insix>ctor,  or  where  the  said  inspector 
fails  to  attend  to  or  p<n*form,  the  dutic»s  of  his  office  in  accordance  with  the 
meaning  and  intent  of  this  act,  the  Circuit  Judge  of  said  county  shall,  at  the 
refpiest  of  any  ten  citizens  of  said  county  and  upon  proper  proof  of  the  incom- 
l»etency  or  neglect  of  sai<l  insi>ector  to  properly  perform  the  duties  of  his  office, 
i-eniove  the  said  inspector  and  appoint  a  properly  qualified  person  to  perform 
the  duties  of  said  inspector  for  the  unexpired  term.  (Amended.  See  pages 
J4S\  153.) 
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Slc.  14.  Fur  uny  injury  to  iiersi>u  or  profterty,  occasioned  by  niiy  wilful  viola- 
tions of  this  ;ict  or  willful  failure  to  comply  with  any  of  its  provisLooSt  a  riglit 
of  action  shall  ucfruc  to  tlie  |>arty  injured  for  any  direct  damageB  sostained 
thereby ;  anil  in  case  of  luM  of  life  by  reason  of  such  wilful  violation  or  wilful 
failure  as  aforesMiid,  a  rl^^Iit  of  action  shall  accrue  to  the  widow  of  the  person  »» 
killed,  his  lineal  heirs  or  adopte<l  cldldren,  or  to  any  other  person  or  persona 
who  were  before  surh  I(»ss  of  life,  dependent  for  support  on  the  person  or 
persons  so  killed,  for  a  like  ro<'overy  of  damages  for  tlie  injuries  sustuiued 
by  reason  of  such  loss  of  life  or  lives. 

Skc.  15.  An.\  miner,  workman  or  other  pei*son  wlu)  shall  knowingly  injure  any 
W}iter-gauy:o,  baroniotor,  air-course,  or  brattice,  or  shall  obstruct,  throw  openiiBj 
airways,  or  ctirry  any  lighted  lauiL)s  or  matches  Into  places  that  arc  worked  by 
the  lijiJ^ht  of  safety  lamps,  or  sluill  handle  or  disturb  any  part  of  the  machinery  uf 
the  hoisting  engine,  or  o{H'n  a  door  in  the  mine  and  not  liave  tlie  same  ck)se«l 
a^ain,  whereby  danger  is  i>n.Kluced  either  to  the  mine  or  tho.sc  at  work  thotHo; 
or  who  shall  enter  into  any  part  of  the  mine  against  caution ;  or  who  slmll  di;»- 
ohey  any  order  jjiven  in  i»iirsuance  of  this  act;  or  who  shall  ilo  any  willful  act 
whereby  tlw  lives  and  health  of  itersons  working  in  the  mine,  or  tlie  security 
of  the  mine  or  mines,  or  the  machinery  thereof,  is  endangered,  sliall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  punished  by  fine  or  inn 
prisonment  at  the  di.scretit»n  of  the  court. 

Sec.  1G.  The  owner,  agent  or  oiK'rator  of  any  coal  mine  shall  keep  a  suffideut 
suijply  of  timber,  where  nipiired  to  be  usihI  as  props,  so  tliat  the  workmen  may 
at  all  times  1h^  able  to  ]a*oL»erly  secure  the  said  workinc^  from  caving  in;  anil 
it  shall  be  the  duty  of  the  owner,  agent  or  operator  to  send  do\\'n  all  .such  projw 
when  r*.M|uire<l. 

Skc.  17.  All  arts  or  parts  of  a<'ts  inconsistent  with  the  provisions  of  this  act 
are  and  the  same  are  hereby  reix^aled. 

FIBST  AMEND ATOBY  ACT,   1883. 

LAWS  1883.  P.  116.  JXTKE  18.  1889. 

AN  A("T  to  amt'Dil  scrtioo^  1.  3,  <»,  9.  11,  and  12  of  an  act  cntltlod  "An  act  proddini; 
for  tho  hoalth  afi<I  K.ifety  of  i>orsoDS  cmployoU  in  f*oal  mines,**  approved  May  2H,  1H79, 
In  force  July  1,  1S79.  unil  making;  (he  ne>  ?ssary  appropriations  for  carrylns  out  the 
provisions  of  tho  sami*. 

Skc HON  1.  IV  it  eiuirtiHl.  eto. :  That  sections  1,  3,  G  0,  11  and  12  of  an  act  en- 
titled "An  not  provjiliiig  fnr  the  health  and  safety  of  iXTSons  employed  in  coal 
mines."  jii>|iro\(»il  May  '2.%  ISTl).  in  force  July  1,  1870,  lie  amended  sf>  as  to  rca«l 
as  follows: 

Skc.  1.  That  tin-  owiior,  or  :i;;ent,  or  operator  of  each  and  every  eoal  mine 
in  this  Stale,  shall  iiiak**,  or  cause  l«»  Ik'  nunle.  at  the  discretion  of  the  inspi^or, 
or  person  .•ullni:  in  that  capacity,  an  accin*ate  map  or  plan  of  the  workings  of 
sn«h  coal  mine.  an<i  of  eaeh  an«l  every  vein  thertH>f,  sliowinpj  the  general  incll- 
nati«»n  of  the  strata,  toi:«'th<T  with  iiny  material  tleflwtions  in  sahl  workln^ps 
and  tlie  hoiindary  lines  of  saiid  coal  mines,  and  deiK)sit  a  true  copy  of  said  map 
or  plan  with  the  in>iM'iior  of  coal  mines,  to  Ik?  tiled  in  his  office,  and  another 
true  copy  of  said  nmp  or  plan  witli  the  reeonler  of  the  onmty  in  which  siiid 
Coal  mine  is  situated,  to  Ik>  filiNl  in  his  ofluv.  l)oth  of  which  said  ci>pic3  shall  be 
(h'iMisitnl  as  aforesaitl  within  thnx>  {l\)  months  from  the  ilay  when  this  act 
shall  '.;o  into  effect ;  nnd  the  oriirinal,  or  a  copy  of  .such  map  or  plan»  shall  aliio 
l>t>  Uopt  for  inspection  at  the  oflice  of  such  coal  mine;  and  during  the  month  of 
Janmiry.  of  each  and  every  ye.ir  after  this  act  shall  KO  into  effect,  the  Slllil 
owner,  a;;ent  or  operator  shall  furnish  the  inspector  and  recorder,  as  aforesaldt 
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mnohinery ;  niul  siicli  cage  shall  be  furulshed  with  spring  catches  intended  and 
provided,  as  far  as  possible,  to  prevent  the  consequences  of  cable-breaking  or 
the  loosening  or  disconnecting  of  the  machinery ;  and  no  props  or  rails  shall  be 
lowered  in  a  cage  while  men  are  descending  into  or  ascending  out  of  said  mlBe: 
l^rovided,  that  the  provisions  of  this  section  in  relating  to  covering  cages  wftk 
iKtiler  iron,  shall  not  apply  to  coal  mines  less  than  one  hundred  (100)  feet  la 
depth  where  the  coal  is  raised  by  horse-power.  No  person  under  the  age  of 
fourteen  years,  or  females  of  any  age,  shall  be  permitted  to  enter  any  mine  to 
w(»rk  therein.  Any  party  or  person  neglecting  or  refusing  to  perform  the  dutiei 
i-ecjuireil  to  be  performed  by  sections  3,  4,  5,  6,  7,  and  8,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  punished  by  fine  in  the  discretion  of  the  court  trying  tte 
snnus  subject,  however,  to  the  limitations  as  provided  by  section  10  of  this  act 

Ski\  0.  AVhenever  loss  of  life,  or  serious  personal  injury,  shall  occur  by  reaaoa 
of  nny  explosion,  or  of  any  accident  whatsoever,  In  or  about  any  coal  mine.  It 
shall  be  the  duty  of  the  person  having  charge  of  such  coal  mine,  to  report  die 
facts  thereof,  without  delay,  to  the  mine  inspector  of  the  district  in  which  said 
coal  mine  is  situated ;  and  If  any  person  is  killed  thereby,  to  notify  the  coroner 
of  the  county  also,  or,  in  his  absence  or  Inability  to  act,  any  Justice  of  the  peace 
of  said  county ;  and  the  said  inspector  shall,  if  he  deem  it  necessary  from  Hk 
farts  reported,  immeillately  go  to  the  scene  of  said  accident,  and  make  such 
suggestions  and  render  such  assistance  as  he  may  deem  necessary  for  the 
safety  of  the  men.  And  the  inspector  shall  investigate  and  ascertain  tlie 
cause  of  such  explosion  or  accident,  and  make  a  r^)ort  thereof,  which  he  shall 
preserve  with  the  other  records  of  his  office;  and  to  enable  him  to  make  such 
investigations  he  shall  have  the  power  to  compel  the  attendance  of  witnesses, 
and  administer  oaths  or  afllnnations  to  them,  and  the  cost  of  such  investigations 
Kliall  be  paiil  by  the  county  In  which  such  accident  has  occurred,  in  the  same 
manner  as  costs  ot  coroners*  Inquests  are  now  paid.  And  the  failure  of  the 
person  in  charge  of  tlie  coal  mine  in  which  any  such  accident  may  have  occurred, 
U*  give  noti<c  to  the  lnsi>ector  or  coroner,  as  provided  for  In  this  section,  sliall 
su!>jcct  such  jHTson  to  a  line  of  not  less  than  twenty-flive  ($25)  dollars,  nor  more 
than  one  hundre<l  dollars  ($100),  to  be  recovered  In  the  name  of  the  People 
of  the  State  of  Illinois,  before  any  justice  of  the  peace  of  such  county,  and  such 
line,  when  collected,  shall  l>e  paid  into  the  county  treasury  for  the  use  of  the 
county  In  which  any  such  accident  may  have  occurretl. 

Skc.  11.  This  State  shall  be  divldtnl  into  five  lnsi)ection  districts,  as  follows, 
viz:  The  llrst  district  shall  be  composed  of  the  counties  of  Boone,  McHenry, 
Lake,  DcKalb,  Kane.  DuPage.  Cook,  LaSalle,  Kendall,  Grundy,  Will,  Livingston, 
Kankakee  and  IriKiuois.  Second  district,  the  coimties  of  Jo  Daviess  Stephen- 
sou,  Winnebago,  Carroll,  Ogle,  Whiteside,  I-K?e,  lUn-k  Island,  Henry,  Bureau, 
M«M-cer,  Stark,  Putnam,  Marshall,  Henderson,  Warren,  Knox,  Hancock,  Mc- 
Ponough,  Schuyler,  Adams  and  Brown.  The  third  district,  the  counties  of 
Fulton,  Peoria,  Woodford,  Q'azewell,  McLean,  Ford,  Mason,  Cass,  Menard,  La- 
gan, DeAVitt,  Piatt,  Champaign  and  Vermili<m.  The  fourth  district,  the  coun- 
ties of  Pike,  Scott,  Morgan,  Sangamon,  Calhoun.  Gnn^ne,  Jersey,  Madison,  Bond, 
Macoupin,  Montgomery,  Christian,  P^iyetle,  Macon,  Moultrie,  Shelby,  Effing- 
han),  r>ouglas,  Coles,  Cumberland,  Jasper,  Edgar,  Clark  Crawford,  Clay, 
Kirliljind  and  Lawrence.  The  fifth  district,  the  counties  of  St.  Clair,  Clinton, 
^^ 'asliiiigton,  Marion,  Jefferson,  Wayne.  Edwards,  Wabash,  Hamilton,  White. 
.Monroe,  Randolph,  Perry,  Jackson,  Franklin,  Williamson,  Saline,  Gallatin,  Union, 
Jolnison,  Pope,  Hardin,  Alexander,  Pulaski,  and  Massac.  The  Governor  shall, 
upon  the  recommendation  of  a  Iward  of  examiners  selected  for  that  purpose, 
composed  of  two  practical  coal  mlnera,  two  coal  operators,  and  one  mining 
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the  petitioners ;  and  if  tlie  said  Bureau  find  that  the  said  inapector  la  negiectfut 
of  his  daty,  or  that  he  is  by  reason  of  causes  that  existed  before  his  appoint- 
ment, or  that  hare  arisen  since  his  appointment,  incompetent  to  perform  ths 
duties  of  said  office,  or  that  he  is  guilty  of  malfeasance  in  office,  or  guilty  d 
any  act  tending  to  the  injury  of  .miners  or  operators  of  mines,  tbe  said  Bureaii 
slinll  declare  the  office  of  inspector  of  the  said  district  vacant,  and  a  property 
qualified  person  shall  be  appointed  to  fill  the  office  in  compliance  with  the 
provisions  of  this  act;  and  the  cost  of  said  Investigation  by  the  said  Buretv 
shall  be  borne  by  the  removed  inspector ;  but  If  the  allegations  of  the  petltioni 
are  not  sustained  by  the  final  decision  of  said  Bureau,  the  costs  shall  be  paid 
by  the  petitioners.  The  board  of  examiners  provided  for  In  section  elevea 
of  this  act,  shair  be  appointed  at  the  annual  meeting  of  the  Bureau  of  Labor 
Statistics,  and  shall  hold  thdr  offices  one  year.  Tiiey  sliall  meet  annually  it 
the  State  capital  on  the  first  Monday  in  September,  in  eadi  year,  and  special 
meetings  may  l>e  called  at  any  time  by  the  Bureau  of  I^bor  Statistics  when  the 
office  of  coal  mine  inspector  becomes  from  any  cause  vacant  They  shall  reoeixt 
as  compensation  the  sum  of  three  dollars  ($3)  per  day,  each,  for  time  actuAlly 
employed  in  the  duties  of  their  office,  and  actual  traveling  expenses,  to  he 
verified  by  affidavit :  Provided,  that  in  no  case  shall  the  per  diem  received  by 
any  member  of  said  lM)ard  exceed  the  sum  of  thirty  dollars  ($90)  per  annum. 
The  Auditor  of  Public  Accounts  Is  hereby  authorized  to  draw  his  warrant  Id 
favor  of  each  member  of  the  board  of  examiners  at  the  dose  of  their  annual 
session  for  the  full  amount  due  them  for  attending  annual  and  special  «%»• 
sions,  and  expenses,  upon  vouchers  sworn  to  by  them  and  approved  by  the 
Secretary  of  the  Bureau  of  .I^bor  Statistics,  and  the  Governor. 

SECOND  AMENDATORY  ACT,   1883. 
LAWS  188a,  P.  114.  jmiE  81,  188S. 

AN  ACT  to  amend  lection  4  of  **  An  act  proTidlng  for  the  health  and  safety  of  pertou 
employed  in  coal  mines,"  and  to  further  amend  said  act  bj  adding  thereto  sectioni  to 
k>e  numbered  18  and  10,  approved  May  28,  1879,  in  force  Jaly  1,  1879. 

Section  1.  Be  it  enacted,  etc. :  That  section  4  of  an  act  entitled  "An  act  pro- 
viding for  the  health  and  safety  of  persons  employed  in  coal  mines,*'  be  and 
is  hereby  amended  to  read  as  follows,  and  that  said  act  be  and  is  her^y 
amended  by  adding  thereto  the  following  sections,  numbered  18  and  19: 

Sec.  4.  The  owner,  agent  or  operator  of  every  coal  mine,  whether  operated 
by  shaft,  slope  or  drift,  shall  provide  and  maintain  for  every  such  mine  t 
sufficient  amount  of  ventilation,  to  be  determined  by  the  inspector,  at  the  rate 
of  one  hundred  cubic  feet  of.  air  per  man  per  minute,  measured  at  the  foot  of 
the  down  cast,  which  shall  be  force<l  and  circulated  to  the  face  of  every  working 
place  throughout  the  mine,  so  that  said  mine  shall  be  free  frcMn  standing  gas 
of  whatsoever  kind;  and  in  all  mines  where  fire-damp  Is  generated,  ereiy 
working  place  where  such  fire-damp  Is  Imown  to  exist  shall  be  examined  every 
morning  with  a  safety  lamp,  by  a  competent  person,  before  any  otiier  persooi 
are  allowed  to  enter.  Tbe  ventilation  required  by  this  section  may  be  produced 
by  any  suitable  appliances,  but  in  case  a  furnace  shall  be  used  for  ventiUtiDC 
purposes,  it  shall  be  built  in  such  a  manner  as  to  prevent  the  communicatiQO  of 
fire  to  any  part  of  the  worlcs,  by  lining  the  up-cast  with  inoombustible  nateriil 
for  a  sufficient  distance  up  from  said  furnace :  Provided,  it  shall  not  be  lawftd 
to  use  a  furnace  for  ventilating  purposes,  or  f6r  any  other  parpo«,  that  Aali 
emit  smoke  into  any  compartment  constructed  in  or  adjoining  anj  coal  hi?<if**t 
shaft  or  slope,  where  the  hoisting  idtuift  or  slope  is  tbe  cnij  saeaBs  gmtldti 
ilar  the  Iqgress  or  egress  of  persons  employed  in  said  eoal  wlnm.   That  II  ifeel 
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w  unlawfol  where  there  is  but  one  means  of  ingress  and  egress  provided  at  a 
xmU  shaft  or  slope,  to  construct  and  use  a  ventilating  furnace  that  shall  emit 
moke  Into  a  shaft  as  an  up-cast,  where  the  shaft  or  slope  used  as  a  means  of 
Ingress  and  egress  by  persons  employed  in  said  coal  mines  is  the  only  means 
proYlded  for  furnishing  air  to  persons  employed  therein. 

Sio.  18.  That  all  mines  hoisting  coal  by  steam  power  from  shaft  or  slope, 
^ring  no  other  means  of  Ingress  or  egress  than  that  afforded  to  persons  em- 
^Oyed  therein  than  by  said  shaft  or  slope,  shall,  within  ninety  days  after  July 
he  first,  A.  D.  1883,  have  all  engine  and  boiler  houses  roofed  and  sided  with 
Ire-proof  materials,  and  they  shall  be  situated  not  less  than  fifty  feet  from 
lie  mouth  of  the  said  shaft  or  slope;  that  the  hoisting  derricks  erected  over 
Mid  hoisting  shaft  or  near  said  slope,  if  inclosed,  and  all  the  coal  chutes, 
>Qlldlng8  and  construction  within  a  radius  of  fifty  feet  of  the  mouth  of  the 
nld  hoisting  shaft  or  slope,  shall  be  covered  and  sided  with  fire-proof  materials, 
ind  the  person  in  charge,  the  owners  or  operators  thereof,  shall  provide  a 
iteam  pump  and  have  the  same  conveniently  situated,  and  a  sufficient  supply 
of  water  and  hose,  always  ready  for  use  in  any  part  of  the  buildings,  chutes 
or  constructions  within  a  radius  of  fifty  feet  of  said  coal-hoisting  shaft  or 
dope;  and  if  the  person  in  charge  of  any  such  coal  simft  or  slope  shall  refuse 
or  neglect  to  comply  with  the  provisions  of  this  act,  then  the  inspector  of  coal 
mines  for  the  county  in  which  the  said  shafts  or  slope  are  situated  shall  pro- 
ceed, through  the  State's  attorney  of  his  county,  or  any  attorney.  In  case  of 
his  refusal  to  act,  acting  in  the  name  and  on  behalf  of  the  State,  against  the 
owner,  agent  or  operator  of  said  shaft  or  slope,  by  information  without  bond, 
after  giving  at  least  two  days'  notice  to  such  owner,  agent  or  operator;  and 
the  said  owner,  agent  or  operator  shall  have  the  right  to  appear  before  the 
judge  or  master  to  whom  the  application  Is  made,  w^ho  shall  hear  the  same  on 
aflldavlts,  and  such  other  testimony  as  may  be  offered,  in  support  as  well  as 
in  <^>position  thereto;  and  if  it  be  found  that  the  owner,  agent  or  operator  of 
nid  shaft  or  slope  has  refused  or  neglected  to  comply  with  the  provisions  of 
this  act,  the  court,  or  Judge  in  vacation,  by  order,  shall  prohibit  the  further 
working  of  any  such  coal  shaft  or  slope  until  the  owner,  agent  or  operator  shall 
have  complied  with  the  terms  of  this  act. 

8bc.  19.  That  all  miners  and  employes  engaged  in  mining  coal  shall  use 
copper  needles,  in  preparing  blasts  in  coal,  and  not  less  than  five  (5)  inches 
of  copper  on  the  end  of  all  iron  bars  used  for  tamping  blasts  of  powder  in 
eoal,  and  the  ose  of  iron  needles,  and  iron  tamping  bars,  not  tipped  with  five 
Inelies  of  copper,  is  hereby  declared  to  be  unlawful.  Any  failure  on  the  part 
of  ft  coal  miner,  or  ah  employe  in  any  coal  mine,  to  conform  to  the  terms  and 
requirements  of  this  act  shall  subject  such  miner  or  employe  to  a  fine  of  not 
leas  tbftn  five  dollars,  nor  more  than  twenty-five  dollars  with  costs  of  proseou- 
tkxi,  for  each  offense,  to  be  recovered  by  civil  suit,  before  any  Justice  of  the 
peace,  said  fines,  when  collected,  to  be  paid  into  the  treasury  of  the  county 
where  the  offense  was  committed,  to  the  credit  of  the  fund  provided  for  the 
payment  of  tlie  county  inq;)ector  of  mines. 

THIRD  AXENDATOBT  ACT,   1885. 

lAWS  ISSS,  F.  117.  JjnrE  80,  1885. 

AV  ACT  to  ftmend  Mctloat  8,  4,  11,  and  12  of  an  act  entitled  "  An  act  providing  for  tha 
kMlth  aad  aafety  of  persona  amployed  in  coal  mlnea."  approred  May  28.  1879.  In 
focco  Jaljr  1,  1879*  aa  aaMBded  by  acU  approved  June  18,  188S,  and  June  21,  18M8. 
la  force  Joly  1.  1S88. 

SBcnoa  1.  Be  it  enacted,  etc. :  That  sections  3,  4, 11  and  12  of  an  act  entUU««i 
*An  act  provldUif  for  the  health  and  safety  of  persons  employed  in  coal  nilii^a,** 
approved  Majr  28»  1871^  In  fdrce  July  1, 1879,  as  amended  by  acts  approvod  iwvtA 
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IS,  1SS3,  and  June  21,  1883,  in  force  July  1,  1SS3,  be  amended  so  as  to  readii 

follows :  j 

Note. — The  ori^nal  sections  have  been  previously  amended.     See  page  146.  • 

Sec.  3.  In  nil  coal  mines  that  are  or  have  been  in  operation  prior  to  the 
day  of  July,  in  the  year  of  our  I-^rd  1879,  and  which  are  worked  by  or  th 
a  shaft,  slope  or  drift,  if  there  is  not  already  an  escapement  ohaft  to  each 
ever;  said  coal  mine,  or  communication  between  each  and  every  coal  udvtt, 
some  other  contiguous  mine,  then  there  shall  be  an  escapement  shaft  or 
communication,  such  as  shall  be  approved  by  the  mine  inspector,  makiof 
lonst  two  distinct  means  of  ingress  and  egress  for  all  persons  employed  or 
mittod  to  work  in  such  ci^l  mine.  Such  escapement  shaft  or  other  comm 
tion  with  a  contiguous  mine  as  aforesaid,  shall  be  constructed  in  connection 
every  vein  or  stratum  of  coal  worked  In  such  coal  mine,  which  shall  be  at 
three  and  one-half  fei^t  high  and  at  least  Ave  feet  wide,  and  in  no  instance 
the  height  uf  said  roadway  be  less  than  the  thickness  of  the  vein  or  stratudj 
conl  through  which  it  is  driven ;  and  the  time  to  be  allowed  for  such  constmetlij 
shall  be  one  year  when  such  mine  is  under  one  hundred  (100)  feet  in  <k^ 
two  years  when  such  mine  is  over  one  hundred  (100)  feet  in  depth  and  nflM 
three  hundred  (300)  feet,  and  three  years  when  it  is  over  three  hundred  (9(IQ| 
feet  and  under  four  hundred  (400)  feet,  and  four  years  when  it  is  over  fsi 
hundred  (400)  feet  in  depth,  and  tive  years  for  all  mines  over  five  hundred  (9081 
feet,  from  the  first  day  of  July,  A.  D.  1879;  and  in  all  cases  where  the  ^voridi 
force  of  one  mine  has  been  driven  up  to  or  into  the  workings  of  another  ndfl 
the  resiRH'tlve  owners  of  such  mines,  while  operating  the  same,  shall  ke^  opi 
a  roadway,  at  least  five  ft>et  high  and  five  feet  wide,  thereby  forming  a  comnm 
cation,  as  contemplated  in  this  act;  and  for  a  failure  to  do  so  shall  be  subject  1 
the  penalty  provided  for  in  stKrtion  10  of  this  act,  for  each  and  every  day  M 
roadway  is  uunecessarlli'  cIosimI  ;  each  and  every  such  escapement  shaft  shall  1 
separate<l  from  the  main  shaft  by  su(rh  extent  of  natural  strata  as  shall  seen 
safety  to  the  men  employwl  In  such  mines,  such  distance  to  be  left  to  the  d 
crotion  of  the  mine  in'<i>ector  or  iM?rs<m  acting  In  that  capacity,  and  shall. 
e(iuipi)ed  with  stairways  or  ladders  having  landing  places  or  platforms  at  1« 
every  twenty  feet  from  the  bottom  to  the  top,  or  In  lieu  thereof  such  hoisti 
apparatus  as  will  enable  the  employes  In  the  mine  to  make  safe  and  speedy  e: 
in  case  of  danger.  In  all  coal  mines  that  shall  go  into  operation  for  the  fii 
time  after  the  first  day  of  January.  A.  I).  1880,  and  in  all  cases  where  such  mi 
or  mines  shall  hereafter  be  put  in  operation  In  this  State,  the  owner  thereot^ 
the  lessee  or  occupant  of  the  same,  shall  construct  such  an  escapement  shaft i 
is  now  requiretl  by  law  in  this  State,  at  the  rate  of  tw*o  hundred  feet  per  aooo 
until  such  escapement  shaft  shall  have  been  fully  completed:  And,  proridetf 
further,  that  nothing  in  this  section  shall  be  construed  to  extend  the  tlmebera 
tofore  allowe<l  by  law  for  constructing  escapement  shafts  in  mines  going  la* 
oi-eration  for  the  first  time  before  said  first  day  of  January,  A.  D.  1880. 

Sec.  4.  The  owner,  agent  or  operator  of  every  coal  mine,  whether  operated li 
shaft,  slope  or  drift,  shall  provide  and  maintain  in  every  such  mine  a  S^ 
and  sutlU'Ient  amount  of  ventilation  for  such  men  and  animals  as  may  bees' 
ployed  therein,  the  amount  of  air  In  circulation  to  be  in  no  case  less  tbaocH 
hundred  cubic  feet  for  each  man  and  six  hundred  cubic  feet  for  each  animal  P" 
minute,  measured  at  the  foot  of  the  down-cast,  and  the  same  to  be  increased  ' 
the  discretion  of  tlie  inspector,  according  to  the  character  and  extent  of  ^ 
workings,  or  the  amount  of  powder  use<l  in  blasting;  and  said  TOlame  of  * 
shall  be  forced  and  circulated  to  the  face  of  every  working  place  throni^boot  tl 
mine,  so  that  said  mine  shall  be  free  from  standing  powder  smoke^  and 
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vlded  by  the  State  with  tlie  most  approved  modem  inBtruments  for  carrying 
out  the  intention  of  this  act.  The  inspectors,  before  assuming  the  duties  of 
their  several  offices,  shall  take  an  oath  of  office,  as  provided  for  by  the  con- 
stitution, and  shall  be  required  to  enter  into  a  bond  to  the  State  in  the  sum  of 
five  thousand  dollars  ($5,000),  with  sureties  to  be  approved  by  the  Gtoveraor, 
conditioned  upon  the  faithful  performance  of  their  duties  in  every  i)articnUir, 
as  reqvired  by  this  act ;  said  bond,  with  the  approval  of  the  Governor  endorsed 
thereon,  together  with  the  oath  of  office,  shall  be  deposited  with  the  Secretary 
of  State.  The  salaries  of  the  inspectors,  provided  for  by  this  act,  shall  bt 
eighteen  hundred  dollars  ($1,800)  per  -annum,  each,  and  the  Auditor  of  Public 
Accounts  is  hereby  authorized  to  draw  his  warrant  on  the  treasury  in  their 
favor,  quarterly,  for  the  amount  specified  in  this  section  for  the  salary  of  eadi 
iusi)ector ;  Provided,  that  the  county  board  of  any  county  may  appoint  an  assist^ 
unt  inspector  for  such  county,  who  shall  act  under  the  direction  of  the  district 
iiisitector  in  the  performance  of  his  duties,  and  shall  receive  not  less  than  three 
dollars  ($3),  nor  more  than  five  dollars  ($5)  per  day  for  the  time  actually 
employed,  to  be  paid  out  of  the  county  treasury ;  and  he  may  be  removed  by 
siK-h  county  board  at  any  time. 

Sec.  12.  The  inspectors  provided  for  by  this  act  shall  devote  their  whole  time 
and  attention  to  the  duties  of  their  office,  and  make  personal  examination  of 
every  mine  within  their  respective  districts,  and  shall  see  that  every  necessary 
precaution  is  taken  to  insure  the  health  ond  safety  of  the  workmen  employed  in 
such  mines,  and  that  the  provisions  and  requirements  of  the  mining  laws  of  this 
State  are  faithfully  observed  and  obeyed  and  the  i>enalties  of  the  same  enforced. 
They  shall  also  make  annual  reports  to  the  Bureau  of  Labor  Statistics  of  their 
acts  during  the  year  In  the  discharge  of  their  duties,  with  their  recommenda- 
tion as  to  le;7lslatlon  necessary*  on  the  subject  of  mining,  and  shall  collect  and 
tabulate  upon  blanks  furnished  by  said  Bureau  all  desired  statistics  of  the 
mines  and  miners  within  their  districts,  to  accompany  said  annual  report;  they 
shall  also  furnish  such  information  as  they  may  have  obtained  on  this  subject, 
when  called  for,  to  the  State  Geologist.  Upon  a  petition  signed  by  not  less  than 
three  reputable  coal  operators,  or  ten  coal  miners,  setting  forth  that  any  In- 
si»ector  of  coal  mines  neglerts  his  duties,  or  that  he  is  incompetent  or  that  he 
is  guilty  of  malfeasance  In  office,  or  guilty  of  any  act  tending  to  the  injury  of 
miners  or  operators  of  mines.  It  may  be  lawful  for  the  Bureau  of  Labor  Sta- 
tistics of  this  State  to  Issue  a  citation  to  the  said  Inspector  to  appear,  at  not  less 
than  fifteen  days*  notice,  on  a  day  fixed,  before  them,  when  the  said  Bureau  shall 
proceed  to  inquire  into  and  investigate  the  allegations  of  the  petitioners;  and  if 
the  said  Bureau  find  that  the  said  inspector  is  neglectful  of  his  duty,  or  that  he 
is.  by  reason  of  causes  that  existed  before  his  appointment,  or  that  have  arisen 
since  his  appointment,  lncomi>etent  to  perform  the  duties  of  said  office,  or  that 
he  is  guilty  of  malfeasance  In  office,  or  guilty  of  any  act  tending  to  the  injury  of 
miners  or  operators  of  mines,  the  said  Bureau  shall  declare  the  oflice  of  inspector 
of  the  said  district  vacant,  and  a  properly  qualified  person  shall  be  appointed  to 
fill  the  office  in  compliance  with  the  provisions  of  this  act ;  and  the  cost  of  said 
investigation  by  the  said  Bureau  shall  be  borne  by  the  removed  inspector;  but  if 
the  allegations  of  the  petitioners  are  not  sustained  by  the  final  decision  of  the 
said  Bureau,  the  costs  shall  be  paid  by  the  petitioners.  The  board  of  examiners 
provided  for  in  section  11  of  this  act  shall  be  appointed  by  the  Bureau  of  Labor 
Statistics,  and  shall  liold  their  ofiices  for  two  years.  They  shall  meet  annually 
at  the  State  capital  on  the  second  Monday  in  September,  and  special  meetiogs 
may  be  called  at  any  time  by  the  Bureau  of  I^bor  Statistics  wlien  the  office  of 
coal  mine  inspector  becomes,  from  any  causes  vacant    Tbegr  shall  receive  u 
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compensfttion  the  sum  of  three  dollara  <$3)  per  day,  each,  for  time  actually  em- 
ployed in  the  duties  ef  their  office,  and  actual  traveling  expenses  to  be  Yerifled 
by  alBdayit :  Provided,  tiiat  in  no  case  shall  the  per  diem  received  by  any  mem- 
ber of  said  board  exceed  the  sum  of  thirty  dollars  ($80)  per  annum.    The 
Auditor  of  Public  Accounts  is  hereby  authorised  to  draw  his  warrant  in  favor 
ct  each  member  of  the  board  of  examiners,  at  tlie  dose  of  their  annual  se^siou, 
lor  the  fnll  amount  due  tliem  for  attending  annual  and  Bi)ecial  sessions  and  ex- 
penses, upon  vouchers  sworn  to  by  them  and  approved  by  the  secretary  of  the 
Bureau  of  Labor  Statistics  and  the  Governor:  And,  provided,  further,  thut 
when  two  or  more  coal  mines  are  so  located  as  to  allow  the  said  mines  to  1)e 
eonneeted  by  permanent  entries  between,  and  the  land  or  mining  rights  lying 
between  snch  mines  is  owned  by  any  person  or  persons  with  whom  the  owner  or 
owners  of  said  mine  or  mines  are  unable  to  agree  for  the  purchase  of  the  ri^tit 
ef  way  for  the  connecting  entry  or  entries  between  such  mines,  and  the  right  to 
maintain  and  use  such  entry  as  a  connecting  entry,  such  owner  or  owuern  of 
any  such  coal  mine  or  mines,  or  either  of  them,  may  acquire  such  right  or 
title  in  the  manner  that  may  be  now  or  hereiifter  provided  for  by  any  iuw 
of  eminent  domain. 

POITBTH  AMSNDATOBY  ACT,   1887. 
LAWS  1887.  P.  Sn.  JTJHE  16.  1887. 

▲n  ACl'  to  amend  sectloo  8  as  amended  June  18.  1883.  in  force  July  1.  18h:{.  and 
amended  June  30.  1885,  In  force  Julj  1,  1885.  section  4  as  amended  June  21.  ]8>»:{.  in 
force  July  1,  1883,  and  amended  June  30,  1885.  In  force  July  1.  18S5,  section  G  as 
•mended  June  18,  1883.  In  force  July  1,  1883.  section  7,  section  8,  section  14  and 
section  lA  of  an  act  entitled  **An  act  to  provide  for  the  health  and  safety  of  persons 
employed  in  coal  mineb."  approved  May  28.  1879.  in  force  Juiy  1,  1879,  as  amentl^Hj 
June  18.  1883,  and  June  21,  1883,  in  force  July  1,  1883,  as  amended  June  30,  1H85.  In 
force  July  1.   1S85. 

Section  1.  Be  it  enacted,  etc.:  That  sectlouH  3,  4.  6,  7.  8,  14,  and  16  of  "An 
act  to  provide  for  the  healtli  and  safety  of  peraouH  employed  in  c*m\  niiiK*H.*' 
apiirgved  May  28,  1879,  in  force  July  1,  1879,  a8  amended  June  18,  1883,  ami 
June  21.  1883.  in  force  July  1,  1883,  and  as  amended  June  80.  1885,  and  in  force 
July  1. 1885.  be  and  are  hereby  amended  to  read  as  follows  : 

Six*.  3.  In  all  coal  inineH  that  are,  or  have  lieen.  in'  operation  prior  to  the  first 
day  of  July,  1879,  and  which  are  worked  by  or  through  a  shaft,  slope  or  drift. 
If  tliere  is  not  already  an  escapement  to  each  and  every  said  coal  mine,  or  a 
communication  between  every  such  coal  mine  and  some  other  contif^ous  mine, 
then  there  shall  be  an  escapement  shaft  or  such  other  communication  as  shall 
he  approved  by  the  mine  Inspector,  making  at  least  two  distinct  means  of  infcress 
and  egress  for  all  persons  employed  or  permitted  to  work  in  such  coal  mine. 
Such  escapement  shaft  or  communication  with  a  contiguous  mine,  as  aforesuul, 
shall  be  Ofynstructed  in  oonnection  with  every  vein  or  stratum  of  coal  worked  in 
such  nine,  and  all  passage  ways  communicating  with  the  escapement  shafts  or 
places  of  exit  from  main  hauling  way  to  the  escapement  shaft  shall  \te  nt  least 
five  feet  wide  and  Hve  feet  high.  In  all  cases  where  the  workint;  farre  of  orio 
mine  has  by  the  agreement  of  adjacent  owners  been  driven  into  the  workin^n 
of  another  mine,  the  respective  owner  of  surh  mine  while  operntinsc  the  sitiiio 
shall  keep  open  a  roadway  at  least  five  fwt  wide  and  five  feet  hli?h.  ther4»by 
forming  a  oommonlcatlon  as  contemplated  in  this  act,  and  in  no  rase  beiwafter 
shall  the  worktaiga  of  any  mine  be  driven  cKjHer  thtin  ten  feet  to  the  line  & 
of  any  a^jBoent  ownerwltbout  the  written  crmsent  of  such  owner.  And  !■  % 
wheve  the  ahaft  of  one  mine  has  been  UMe<l  or  may  be  hereafter  uaad  m 

ihaft  far  another  mine,  neither  owner  or  operator 
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ol)striict  his  shaft  or  workings  so  as  to  prevent  the  use  of  the  same  as  an  escape- 
ment or  air  shaft  without  first  giving  one  year's  notice  in  writing  to  the  other 
ofHiTntor  or  owner  of  his  intention  to  abandon  his  mine.  But  the  operator  cen- 
tiuuing  the  working  of  his  mine  shall  be  at  the  expense  of  keeping  such  aban- 
doned workings  in  repair ;  each  and  every  such  escapement  shaft  shall  be  sepa- 
rated from  the  main  shaft  by  such  extent  of  natural  strata  as  shall  secure  saf^ 
to  the  men  employed  in  such  mines ;  and  before  any  escapement  shaft  shall  be 
located,  or  the  excavations  for  it  begun,  the  district  inspector  of  mines  shall 
l>e  duly  notified  to  appear  and  determine  what  shall  be  a  suitable  distance  for 
the  same ;  the  distance  from  main  shaft  for  such  escapement  shaft  shall  not  be 
less  than  300  feet  without  the  consent  of  the  mine  inspector,  nor  more  than 
300  feet  without  the  consent  of  the  operator.  Such  escapement  shafts  as  shall 
be  equipjHHl  after  the  passage  of  this  act  shall  be  supplied  with  stairways,  pA^ 
tit  toned  off  from  the  main  airway,  and  having  substantial  handrails  and  plat- 
forms, and  such  stainvays  shall  be  built  at  an  angle  not  greater  than  forty-flie 
de^^'rees :  Providoil,  that  in  lieu  of  stairways  such  hoisting  aiH>aratus  may  be  sub- 
stituted as  will  insure  the  safe  and  speedy  removal  of  persons  employed  In  sndi 
mines  in  case  of  danger.  No  accumulations  of  Ice  shall  be  permitted  in  any 
escapement  shaft  nor  any  obstructions  to  travel  upon  any  stairways  or  ladders. 
Tlie  time  to  be  allowed  for  sinking  such  escapement  shafts  as  are  now  required 
by  law,  shall  be  one  year  for  sinking  any  shaft  two  hundred  feet  or  less  in 
depth,  and  one  additional  year,  or  pro  rata  portion  thereof,  for  every  additional 
two  hundred  feet  or  fraction  thereof.  Time  shall  be  reckoned  from  the  date  on 
which  coal  is  first  hoisted  from  the  original  shaft  for  sale  or  use;  and  it  shall 
be  the  duty  of  the  Inspectors  of  mines  to  see  that  all  escapement  shafts  are  be- 
gun in  time  to  secure  their  completion  within  the  perioil  here  specified;  And, 
provided  further,  that  nothing  in  this  section  shall  be  construed  to  extend  the 
timo  heretofore  allowoil  by  law  for  constructing  escapement  shafts. 

Skc.  4.  The  owner,  agent  or  operator  of  every  coal  mine  whether  operated  by 
shaft,  sloiK*  or  drift,  shall  provide  and  maintain  for  every  such  mine  a  good 
and  sufficient  amount  of  ventilation  for  such  men  and  animals  as  may  be  em- 
ploye<l  therein,  the  amount  of  air  In  circulation  to  be  in  no  case  less  than  one 
luuMlred  cubic  feet  for  each  man  and  six  hundred  cubic  feet  for  each  animal, 
per  minute,  measured  at  the  foot  of  the  downcast,  and  the  same  to  be  increased 
at  the  discretion  of  the  inspector  according  to  the  character  and  extent  of  the 
workings,  or  the  amount  of  powder  used  in  blasting;  and  said  volume  of  air 
shall  be  forced  and  circulated  to  the  face  of  every  working  placed  throng 
the  mine,  so  that  stiid  mine  shall  be  free  from  standing  powder,  smoke  and 
pases  of  every  kind.  Whenever  the  inspector  shall  find  men  working  without 
sufficient  air,  or  under  any  unsafe  conditions,  he  shall  first  give  the  operator  a 
reasonable  notice  to  re<'tify  same,  and  upon  his  refusal  so  to  do  may  himself 
order  them  out  until  stiid  portions  of  said  mine  shall  be  put  in  proper  condition. 
All  mines  in  which  men  are  employed  shall  be  examined  every  morning  by  a 
duly  authorlzeil  agent  of  the  proprietor,  to  determine  whether  there  are  any 
dangerous  accumulations  of  gas,  or  lack  of  proper  ventilation,  or  obstructions 
to  roadways,  or  any  other  dangerous  conditions,  and  no  person  shall  be  allowed 
to  enter  the  mine  until  such  examiner  shall  have  reported  all  the  conditions  safe 
for  beginning  work.  Such  examiner  shall  make  a  daily  record  of  the  con- 
dition of  the  mine  in  a  book  kept  for  that  purpose,  which  shall  be  open  at  all 
times  to  the  examination  of  the  inspector.  The  currents  of  air  in  mines  shall  be 
split  so  as  to  give  a  separate  current  to  at  least  every  one  hundred  men  at 
work,  and  inspectors  shall  have  discretion  to  order  a  separate  current  for  t 
smaller  number  of  men  if  special  conditions  render  it  necessary.  The  Ten- 
tUatloD  required  by  this  section  may  be  produced  by  any  suitable  applianceik 
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it  In  case  a  fiinific*-  ststH  *•«•  "wei  fcr  Trcrl-trirz  jirr*  ?< 
loh  a  manner  as  to  r«>pr€M  :iie  ^:- — ~-i!^:f:"  :.  Irv  ::■  ir^  rcr:  .  1  :^:  :x^ 
y  lining  the  upcast  wlit  iI^^:c^-J5:fi■l-r  ZLitTriil  ..r  i  >-i^.-:':ri::  dlsTiV-.x-  'r  ~ 
aid  fnmace:  Pn?vidt^  :i  *>V'  -■:<:  te  li-s^l  :"  -<t  i  'Mr-;iv>r  '  r  v^..:  ..:.:;:: 
urposes.  or  for  any  otlrfr  jar;»;isr.  lia.:  >iA"  rcii:  sil-  -ie  :-::  ;-r.7  .•  :v:\-.r:.  ■;:.: 
onstructe«l  in,  or  adjc-irJn?  trj  i- •>-:- j  sli't  .>r  >r.-7e  w:-re  :>.{'  V.  .sv.r.c 
haft  or  sloi;e  i<  the  c<a1t  nieLiL*  7-t^:t-: i-v-i  f>r  :Le  i-;rr^*s5  iz.-!  «ct\t!^  .i  -.yrs^rj 
MDpIoyed  in  said  coal  iniii*«.    Thit  :i  sLill  ^^  ur.'.itr^i:.  w-h^>-  tNr*:   :<  :  .:: 


me  means  of  iDgresi?  and  ^?re«<  j'?*>^;ie»i  at  a  c»:<il  <>.if:  or  <-'^\  tv^  0-..^ :-.:.: 
ind  use  a  yentilatlDj:  faTT.aoe  thai  sh&ll  edi  sn-oie  ir.::-  a  siiAft.  ?.s  s.n  v.i •::>:, 
where  the  shaft  or  slope  u«»5  a«  a  m^rLz.<  of  ir.zTVS?  s.DlI  e,rr*;rsi  *y  7vr<*  :.>  t::> 
ployed  In  said  coal  mines  Is  iLe  ••aiy  oe^;i>  r-r'>v :■:►*!  f .  r  f -rr.:>iii::?  iir  :  •  :y  r- 
BDDs  employed  therein. 

Sec.  6.  The  owner,  agent  or  operator  *yf  every  x>vi!  nlr.e  o;vni:t^l  !  y  >";  :-f: 
vhall  provide  safe  means  of  boissrinff  an»!  lowering  r*r5->r^  in  a  o^.^e  o  \«>>»i 
with  boiler  iron,  so  as  to  keeji  safe,  so  far  as  f«'?s:b:e.  j^-r^^r:5  lios^vr.-'i:.^  :v.:v^ 
and  ascending  out  of  such  shaft,  and  such  caze  shall  be  furr.:she^I  \i  i:!:  ^::  los 
to  conduct  it  on  slides  through  suoh  shaft.  i»ith  a  suff-oiect  brake  ori  over\  .:r*.;ai 
to  prevent  accident  in  case  of  the  giving  out  or  bivakir.?  of  :he  n::\^V.:::ory ; 
and  such  cage  shall  he  furnished  with  safety  catches.  Icten^kM  am!  ;^^^^vu*ed 
as  far  as  possible  to  prevent  the  consequences  of  cable-break tnc  or  the  li^^sen- 
ing  or  disconnecting  of  machinery.  No  r*rs-j»n  under  the  are  of  fourtoe::  yoars, 
nor  females  of  any  age,  shall  be  permitted  to  enter  any  mine  :«^  w.^rk  ilivroin; 
and  before  any  boy  shall  be  permitted  to  work  in  any  mine.  Lo  ^haH  l-o  r*^iiiired 
to  produce  an  affidavit  from  his  parent  or  guanlian,  sworn  anil  subs.riU>i  to 
before  a  Justice  of  the  peace  or  notary  public,  that  Siiid  boy  Is  fourteen  years 
of  age.  Such  affidavits  of  all  the  l)oys  employe*!  in  any  mine  shall  be  pr«>!uced 
npon  the  demand  of  the  inspector.  The  owner,  a  pent  or  operator  of  every 
coal  mine  operated  by  shaft  and  by  steam  power,  shall  place  cimipeieni  per- 
sons at  the  top  and  bottom  of  such  shaft  for  the  purp«>?e  of  attending:  i«>  the 
signals  while  men  are  being  lowered  into  or  hoisieil  out  of  the  mine :  ihey  shall 
be  at  their  post  of  duty  at  least  thirty  minutes  before  the  hoi<iin?  of  ct»al  is  .i^ra- 
menced  in  the  morning,  and  remain  at  least  thirty  minutes  after  the  hoisting 
of  coal  has  ceased  at  night.  It  shall  also  In-  their  duty  to  see  that  tht^  nu»n 
do  not  carry  any  tools,  timber  or  material  with  ihem  on  the  ca?e.  and  thnt  mily 
the  proper  number  of  men  are  allowed  upon  the  cape  at  one  time.  A  siitli«  it*nt 
light  shall  be  furnished  at  the  top  and  bottom  of  tl»e  shaft  to  insure  as  far 
as  possible  the  safety  of  persons  getting  on  or  oflf  the  cage.  The  follnwins 
code  of  signals  between  the  top  man,  bottom  man  and  engineer  are  pres^  ribed 
for  use  at  all  mines  operated  by  shaft  and  by  steam  power : 

Fbom  the  bottom  to  the  top. — 

One  bell  shall  signify  to  hoist  coal  or  empty  cape,  and  also  to  stop  cither 

when  in  motion. 

T\^o  bells  shall  signify  to  lower  cape. 

Three  bells  shall  signify  that  men  are  cominp  up.     Wlu-n  return  sipnal  is 
meived  from  the  engineer,  men  will  pot  on  the  cape  and  rinp  one  bell  to  start. 

Four  bells  shall  signify  to  hoist  slowly,  implyinp  danpcr. 

Fbom  the  top  to  the  bottom. — 
One  bell  shall  signify  all  ready,  pot  on  the  cape. 
Two  bells  shall  signify  send  away  empty  cape. 

Provided,  that  the  manapr  <.f  an,   rnlr.o  ...ay  ,..M  to  tt.lH  ""''^'/J^*^ 
to  hi.  dlMKUon  for  the  purpose  of  pron.«tl..8  ti.eir  M.-Wwy.  oi  tl...  nurety  « 
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tho  men.  but  any  oide  whidi  nmy  1^  etstahlltiUed  sliull  be  conspicuously  posted 
at  tlio  top  ;iiid  bottom  of  tho  i^uft  and  in  the  engine  room.  Any  person 
])e;;lorting  jr  rofuKiu^  to  {lerforni  tlie  duties  required  to  be  performed  by  sec- 
tions a,  4,  n,  6,  7  and  8  of  this  act  rIklU  be  deemed  guiity  of  a  mlsdemeaaor 
and  puuisbeil  by  line  in  the  discretion  of  tlie  court  trying  tbe  same,  subject, 
buwover.  to  tlie  limitation}-  as  provided  by  section  10  uf  tbiis  act 

Skc.  7.  No  owner,  agent  or  oi>erator  of  any  coal  mine  operated  by  shaft  or 
slope  shall  plnixi  in  charge  of  any  engine  whereby  men  are  lowered  into  or 
liolsted  from  the  mine,  any  other  tlian  comi>eteut,  experienced  and  sober  engi- 
neers iind  firemen,  and  they  sliall  not  be  less  tlian  eighteen  years  of  age.  Xo 
I»erson  shall  ride  ii|h»u  a  loaded  cage  or  car  used  for  lM>lsting  purposes  in  any 
shaft  or  slo|>c,  and  in  no  (*ase  shall  more  than  twelve  persons  ride  on  any  ca^ 
i»r  rut*  at  one  time,  nor  shall  any  coal  be  hoisted  out  of  any  coal  luine  while 
persons  are  dese'e.nding  into  such  mine.  The  number  of  persons  permitted  to 
ascend  out  of  or  descend  into  any  coal  mine  at  one  time  shall  be  determined 
by  the  inspector;  and  they  sluiil  not  be  lowered  or  hoisted  more  rapidly  tlian 
six  hundred  feet  per  minute.  Whenever  a  ctige  load  of  persons  shall  come  to 
the  bottom  to  be  hoisted  out,  who  have  tiuistied  their  day's  work  or  otherwlae 
beeti  prevented  from  working,  an  empty  cage  shall  be  given  tliem  to  ascend, 
extH^pt  in  mines  having  slopes  or  provided  with  stairways  in  escapement  shafts. 

Stx*.  S.  All  boilers  u^ted  in  generating  steam  in  and  alM>ut  coal  mines  shall  be 
kept  in  gotxl  order,  and  the  agent  owner  or  operator,  as  aforesaid,  shall  have 
said  lM>ilors  examined  and  insfKH-tiMl  by  a  comi>etent  t>oiler  maker  or  otitier  quail- 
ii4Hl  pi^rson  as  often  as  on<'e  ever>'  six  nmnths,  and  oftener  if  the  inape<.*tor  shall 
deem  it  necessary,  and  the  result  of  every  such  examination  shall  be  certified 
in  writing  to  the  mine  in8i>ector;  and  tiie  top  of  each  aiMl  every  shaft  and  the 
c>nt ranee  to  (»('h  and  every  intermediate  working  vein,  sliall  he  securely  fenced 
by  gates,  proi^erly  protecting  such  shaft  and  entrance  thereto;  and  the  entraiMse 
to  evtTy  altandoned  sloi>e,  air  or  other  shaft  shall  be  securely  fenced  off;  and 
every  steam  boiler  shall  l>e  provided  with  a  proper  steam  gauge,  water  gauge 
and  safety  vulve;  and  all  underground,  st^lf-acting  or  engine  planes,  or  gang- 
ways, on  whi<'li  co;il  cars  are  drawn  and  persons  travel,  shall  be  provided  v^ith 
f«oTne  propter  means  of  signaling  Ix'tween  the  stopping  places  and  the  ends  of  said 
planes  <}r  gan;;wHys,  and  suilicieut  plains  of  refuge  at  tlie  sides  of  sucti  planes 
or  gangTK'ays  sliall  l)e  provided  at  inter\'als  of  not  more  than  twenty  yards,  and  . 
they  shall  be  n(»t  less  than  six  feet  wi(h'  and  six  feet  in  depth,  and  shall  be 
white-washed  or  otherwise  distinguished  from  the  surrounding  walls.  The  bot- 
tom of  every  shaft  shall  l>e  snii|)lied  with  a  traveling-way  to  enable  men  to  paas 
from  one  side  of  the  shaft  to  the  other  without  passing  under  or  over  the  cagefli 
All  sumps  shnll  be  securely  planked  over  so  as  to  prevent  accidents  to  men. 

Six  .  14.  For  juiy  Injury  to  i»erson  or  proi>erty  occasioned  by  any  wilful  viola- 
tions of  this  aft  or  wilful  failure  to  comply  with  any  of  its  provisions,  a  rlgbt 
of  nction  ^h.nll  jicrrne  to  the  party  Injured  for  any  «lirect  damages  sustained 
thereby ;  and  in  cnse  of  loss  of  life  by  reason  of  such  wilful  violation  or  wflftd 
failure,  as  aforesaid,  a  ri;:ht  of  action  shall  accrue  to  the  widow  of  the  person 
so  kllle<l,  his  lineal  heirs  or  adopted  chihlren,  or  to  any  other  person  or  persons 
who  were  bef(»re  such  loss  of  life  dei>endent  for  support  on  the  person  or  persons 
so  killed,  for  a  like  recovery  of  damages  for  the  injuries  sustained  by  reason  of 
sueh  loss  of  life  or  lives ;  not  to  exceeil  the  sum  of  five  thousand  dollars. 

Skc.  16.  Tlie  owner,  agent  or  oi)erator  of  every  coal  mine  tAuJl  keep  a  siipply 
of  timber  constantly  on  hand  of  sufficient  length  and  dlmensloiui  to  be  used  as 
props  and  cap-pieces,  and  shall  deliver  the  same  as  required,  with  the  miners' 
empty  car,  so  that  the  workmen  may  at  all  times  be  able  to  prqperljr  aecnre  lald 
workings  tor  their  own  safety. 
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FIFTH  AXESTDATOBY  ACT,   1889. 
LAWS  1189.  P.  lot.  JmnE  4,  1889. 

IS  ACT  to  amend  wctlonB  1«  3,  8,  4  and  8  of  an  act  entitled  "  An  act,  etc   (Rame  as 

in  section  1). 

'  Section  1.  Be  It  enacted,  etc.:  That  sections  1,  2,  3,  4,  aud  8  of  an  act  en- 
titled **An  act  to  provide  for  the  health  and  safety  of  i)ersons  ompIuye<l  iu  (*oal 
mlDes,"  approved  May  28, 1879,  in  force  July  1,  1879,  as  amended  June  18,  1883, 
and  Jane  21,  1883,  in  force  July  1,  1883,  and  as  amended  June  30,  1885.  in  force 
July  1,  1885,  and  as  amended  June  16,  1887,  in  force  July  1,  1887,  be  and  are 
Itereby  amended  to  read  as  follows: 

iSkction  1.  The.  owner,  operator  or  suiterintendent  of  any  coal  mine  shall 
make  or  cause  to  be  made  an  accurnte  map  or  plan  of  such  mine,  which  shall 
exhibit  all  the  openings  and  excavations,  tlie  shafts,  sloi>es  or  tunnels,  the  en- 
tries, rooms  and  breaktbrouiifhs :  nnd  shall  sliow  the  direction  of  the  air  cur- 
rents therein,  and  accurately  dclincHte  tlie  surface  section  lines  of  the  coal 
Itnds  controlled  by  the  oiivner  of  said  mine,  and  show  the  exact  relation  to 
ind  proximity  of  the  workings  of  said  mine  to  sjild  surface  line.  Said  map 
or  plan  shall  also  show  the  exact  dale  of  each  survey  made,  and  indicate  tlie 
boandary  line  of  the  most  advanced  face  of  the  workings  at  each  such  date; 
tnd  In  case  more  than  one  seam  of  coal  is  opened  or  worked,  a  separate  map 
or  plan  as  aforesaid  shall.  If  desired  by  the  lnsi»ector,  l>e  made  of  tbe  workings 
in  each  such  seam.  The  said  map  or  plan  or  a  true  copy  thereof,  with  a 
record  of  all  the  surveys  of  said  boundary  lines  and  underground  workings, 
shall  be  delivered  by  said  owner,  operator  or  su{)erlnten(lcnt  to  the  state  in- 
spector of  mines,  for  the  district  in  which  said  mine  is  located,  to  be  tiled  in 
Ms  office;  and  the  original  or  a  true  copy  of  the  snnie  sliall  lie  retained  for  ref- 
erence and  inspection  at  the  otTlce  of  said  coal  mine.  Tlie  mai>s  and  plans  so 
delivered  to  the  Inspector  of  mines,  as  aforesaid,  sliail  l»e  the  property  of  the 
State,  and  shall  remain  In  the  care  and  custo^ly  of  said  insiiector  during  his 
term  of  office,  and  be  transferred  by  him  to  his.  successor  in  otlice;  Maps  of 
mines  filed  with  the  Inspector  shall  l)e  oi)en  to  the  examination  of  the  public, 
in  the  presence  of  the  Inspector,  but  In  no  case  shall  any  copy  of  the  same  be 
made  without  the  consent  of  the  owner,  operator  or  his  agent. 

The  maps  or  plans  herein  providcnl  for  shall  be  made  during  the  month  of 
July  next  succeeding  the  passage  of  this  act,  and  thereafter  In  July  of  each  aud 
erery  year  the  owner,  agent  or  operator  of  every  coal  mine  shall  cause  surveys 
to  be  made  of  all  alterations  and  extensions  of  the  workings  made  during  the 
year  preceding,  and  shall  have  the  record  and  results  of  said  survey  duly 
entered  npon  the  map  of  the  inspector  and  upon  that  kept  at  the  mine.  The 
nid  extenaiona  shall  be  placed  on  the  Inspector's  map,  and  the  map  shall  be 
returned  to  the  Inspector  within  thirty  days  from  the  completion  of  the  survey. 

When  any  coal  mine  Is  worked  out  and  is  about  to  be  abandoned,  the  owner, 
operator  or  superintendent  shall  have  the  maps  or  plans  thereof  extended  to  In- 
dade  all  the  excavations  made,  showing  the  most  advanced  workings  of  every 
pert  of  ttie  mine,  and  the  relation  of  such  boundaries  to  given  boundaries  on 
tbesarf&ce. 

Sr.  2.  Whenever  tbe  owner,  operator  or  superintendent  of  any  coal  mine 
riiall  neglect  or  refuse,  or,  from  any  cause  not  satisfactory  to  the  mine  In- 
spector, fall,  for  the  period  of  three  months,  to  furnish  to  the  Inspector  the 
map  or  plan  of  soch  coal  mine,  or  of  the  extensions  tliereto,  as  provided  for 
In  this  act,  the  inspector  Is  hereby  aathoriml  to  make,  or  cause  to  be  made,  an 
accurate  map  or  pian  of  such  coal  mine,  at  the  expense  of  the  owner  thereof^ 
md  tlM  oott  tiwieoC  maj  he  reoovered  bj  law,  trom  aaUL  oini«E«  <i^)«e«Xsa  «t 
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n^oiit,  in  the  saiuc  manner  as  other  debts,  by  suit  in  the  name  of  tbe  Inspector 
and  for  his  use. 

Sec.  3.  For  all  coal  mines  in  this  State,  when  more  than  s!x  men  are  em- 
ployed, whether  worked  by  shaft,  slope  or  drift,  there  shall  be  provided  and 
maintained,  in  addition  to  the  hoisting  shaft  or  opening,  a  separate  escapement 
shaft  or  opening  to  the  surface  or  an  underground  communication  between 
every  such  mine  and  some  other  contiguous  mine,  such  as  shall  be  approved 
by  the  mine  inspector  as  coming  within  the  requirements  of  this  act,  and  such 
as  shall  constitute  two  distinct  and  available  means  of  ingress  and  egress  to  all 
persons  employed  in  such  coal  mines.    Such  escapement  shaft  or  communication 
with  a  contiguous  mine,  as  aforesaid,  shall  be  constructed  in  connectioD  with 
every  vein  or  stratum  of  coal  worked  in  such  mine;  and  all  passage  ways  com- 
municating with  the  escapement  shafts  or  places  of  exit  from  main  haulins 
ways  to  the  escapement  shaft  shall  be  at  least  five  feet  wide  and  five  feet  bigb. 
Every  escapement  shaft  shall  be  separated  from  the  main  shaft  by  such  extent 
of  natural  strata  as  shall  secure  safety  to  the  men  employed  in  such  mines;  and 
before  any  escapement  shaft  shall  be  located,  or  the  excavations  for  it  be  begun, 
the  district  inspector  of  mines  shall  l>e  duly  notified  to  appear  and  determine 
what  shall  be  a  suitable  distance  for  the  same;  the  distance  from  main  shafts 
for  such  escapement  shaft  shall  not  be  less  than  300  feet,  without  the  consent 
of  the  mine  inspector,  nor  more  than  800  feet  without  the  consent  of  the  op- 
erator.   Such  escapement  shafts  as  shall  be  equipped  after  the  passage  of  tiiii 
act,  shall  be  supplied  wltli  stairways,  partitioned  ofT  from  the  main  air  way 
and  having  substantial  handrails  and  platforms,  and  such  stairways  shall  be  at 
an  angle  not  greater  than  forty-five  degrees:  Provided,  that  in  mines  more  than 
one  hundred  feet  in  depth  there  shall  be  substituted  for  such  stairways  a  salt- 
able  cage,  suspended  between  guide  rails  and  operated  by  such  hoisting  appa- 
ratus as  shall,  in  the  judgment  of  the  inspector  of  mines,  insure  the  safe  and 
siKHHly  removal  of  all  persons  within  the  mine  in  case  of  danger.    No  accumula- 
tion of  ice  shall  be  iiermltted  in  any  escapement  shaft,  nor  any  obstructions  to 
travel  uiK>n  any  stairways  or  ladders.    The  time  which  shall  be  allowed  for  com- 
pleting such  escapement  shaft  or  making  such  communication  with  an  adjacent 
mine,  as  is  required  by  the  terms  of  this  act,  shall  be  for  mines  already  opened 
or  in  process  of  development  when  this  act  shall  become  a  law,  one  year  for 
sinking  any  shaft  two  hundred  feet  or  less  in  depth,  and  one  additional  year, 
or  pro  rata  portion  thereof,  for  every  additional  two  hundred  feet  or  fraction 
thereof;  l»ut  for  mines  which  shall  be  oi)ened  after  the  passage  of  this  act,  tlie 
time  allowed  shall  be  two  years  for  all  shafts  more  than  two  hundred  feet  is 
depth,  and  one  year  for  all  shafts  two  hundred  feet  in  depth  or  less;  and  tbe 
time  shall  be  reckoned,  in  all  cases,  from  the  date  on  which  coal  is  first  hoisted 
from  the  original  shaft  for  sale  or  use;  and  it  shall  be  the  duty  of  tbe  in- 
spectors of  mines  to  see  that  all  escapement  shafts  are  begun  in  time  to  secure 
their  completion  within  the  time  herein  specified.    In  all  cases  where  the  worlc- 
ing  face  of  one  mine  has,  by  the  agreement  of  adjacent  owners,  been  driveQ 
into  the  workings  of  another  mine,  the  respective  owners  of  such  mine,  while 
operating  the  same,  shall  keep  open  a  roadway  at  least  five  feet  wide  and  five 
feet  high,  thereby  foiming  a  communication,  as  contemplated  in  this  act,  and  in 
no  case  shall  the  workings  of  any  mine  be  driven  closer  than  ten  feet  to  the 
line  of  land  of  any  adjacent  owner,  without  the  written  consent  of  such  owner. 
And  in  all  cases  where  the  shaft  of  one  mine  has  been  used,  or  may  be  hereafter 
used,  as  an  air  or  escapement  shaft  for  another  mine,  neither  owner  or  operator 
shall  close  or  obstruct  his  shaft  or  workings  so  as  to  prevent  the  use  of  the 
same  as  an  escapement  or  air  shaft,  without  first  giving  one  year's  notice,  bi 
writing,  to  the  other  operator  or  owner,  of  his  intention  to  abandon  his  mine; 
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Tided,  it  shall  not  be  lawful  to  use  a  furnace  for  ventilating  purpoaea,  or  for  any 
other  purpose,  that  shall  emit  smoke  into  any  compartment  constructed  in,  or 
adjoining  any  hoisting  shaft  or  slope,  where  the  hoisting  shaft  or  slope  is  the 
only  means  provided  for  the  ingress  or  egress  of  persons  employed  in  said  coal 
mines.  It  shall  be  unlawful  where  there  is  but  one  means  of  ingress  and  egress 
provided  at  a  coal  shaft  or  slope,  to  construct  and  use  a  ventilating  furnace  that 
shall  emit  smoke  into  a  stiaft,  as  an  upcast,  where  the  shaft  or  slope  used  as  a 
means  of  Ingress  and  egress  by  persons  employed  in  said  coal  mines  is  tlie  only 

means  provided  for  furnishing  air  to  persons  employed  therein. 

•  •••••  m 

Sec.  8.  All  boilers  used  in  generating  steam  in  and  about  coal  mines  shall  be 
kept  in  good  order,  and  the  agent,  owner  or  operator  as  aforesaid  shall  have  said 
boilers  examined  and  inspected  by  a  competent  boilermaker  or  other  qualified 
penson  as  often  as  once  every  six  months,  and  oftener  if  the  inspector  shall  deem 
it  necessary ;  and  the  result  of  every  such  examination  shall  be  certified  ia 
writing  to  tlie  mine  inspector. 

Tlie  top  of  each  and  every  shaft,  and  the  entrance  to  each. and  every  interme- 
diate world ug  vein  shall  be  securely  fenced  by  gates  properly  protecting  such 
sliaft  and  the  entrance  thereto ;  and  the  entrance  to  every  abandoned  slope,  air 
or  other  shaft  shall  be  securely  fenced  off ;  and  every  steam  boiler  shall  be  pro- 
vided with  a  proper  steam  gauge,  water  gauge  and  safety  valva 

All  underground',  self-acting  or  engine  planes  with  single  tracks  on  which 
coal  cars  are  drawn  and  persons  travel  shall  be  provided  with  some  proper 
means  of  signaling  between  the  stopping  places  and  the  ends  of  said  planes,  and 
sufTlcieut  places  of  refuge  at  the  sides  of  such  planes  shall  be  provided  at  inter- 
vals of  not  more  than  ten  yards,  and  all  other  single  planes  or  gangways  twenty 
yards,  and  they  ahull  not  be  less  than  six  feet  wide  and  six  feet  in  depth,  and 
shall  be  whitewashed  or  otherwise  distinguished  from  the  surrounding  walls. 

The  bottom  of  every  shaft  shall  be  supplied  with  a  traveling  way  to  enable 
mon  to  puss  from  one  side  of  the  shaft  to  the  other  without  passing  under  or 
over  the  caii^es.  All  sumps  shall  be  securely  planked  over  so  as  to  prevent  acd- 
deiits  to  men.^ 

APPOINTMENT  AND  DUTIES  OF  INSPECTOBS— SIXTH  AJCENDA- 

TOBY  ACT,    1895. 
LAWS  1895,  P.  268.  JUVB  If,  ISM. 

AN  ACT  to  amend  section  eleven  (11)  of  an  act  entitled,  **Aii  act  providliig  for  tbe 
health  and  safety  of  persons  employed  in  coal  mines,**  approved  May  28*  1879,  la 
force  July  1.  1879.  as  amended  by  an  act  approved  Jane  18,  1888,  and  an  act  ap- 
proved June  30.  1885.  and  to  rei>eal  section  two  (2)  of  an  act  entitled,  "An  act  to 
require  Inspectors  of  mines  to  furnish  Information  to  the  Stata  Geologlat  and  to  pro- 
vide for  paying  tbe  expenses  of  the  same,*'  approved  Jane  18,  1801. 

Section  1.  Be  it  enacted,  etc.:  Tliat  section  eleven  (U)  of  an  act  entitled 
"An  net  providing  fo  *  tlie  health  and  safety  of  persons  employed  In  coal  mines,** 
approved  May  28,  1870,  in  force  July  1,  1870,  as  amended  by  an  act  approved 
June  18,  1883,  and  an  act  approved  June  30,  1885,  and  now  in  force  as  so 
amended,  be  and  the  same  is  hereby  amended  so  as  to  read  as  follows: 

Sec.  11a.  This  State  shall  be  divided  into  seven  inspection  districts,  as  fol- 
lows :  The  first  district  shall  t>e  composed  of  the  counties  of  Boonsi,  McHenry. 
Lake,  DeKalb,  Kane,  DuPage,  Cook,  LaSalle,  Kendall,  Omndy,  Will.  livlngatOB 
and  KanluJcee.  The  second  district,  the  counties  of  Jo  Daviess,  StephensoBi 
Winnebago,  Carroll,  Ogle,  Whiteside,  Lee,  Rock  Island,  Henry,  Boreaii,  Mereer, 
Stark,  Putnam,  Marshall,  Peoria  and  Woodford.   Tbe  third  district,  the  cowitlsi 
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Of  HenderaoQ,  Warren,  Knox,  Hancock,  McDonuui^  Schuyler,  FuUon,  Adams 
ajmJ  Brown.  The  fourth  dIstrloC  the  countiea  of  Tazewell.  McLean.  Ford,  Inp- 
qoulOp  Vermilion,  Ghampalgin,  Piatt,  DeWitt,  Macon.  Logan,  Ifenanl  Mason  and 
Ca«8.  The  fifth  district,  tiie  ooontieB  of  Pike.  Scott,  Morgan,  Sangamon,  Chris- 
tian, Shelby,  Moultrie,  Douglas,  Goles,  Cumberland.  Clark,  Edgar.  Montgomery, 
Macoupin,  Greene,  Jersey  and  Calhoua  The  sixth  district,  the  counties  nf 
Monroe.  St.  Clair,  Madison,  Bond,  Clinton,  Fayette,  Marion,  Effingham.  Chiv. 
Jasper,  Bicfaland,  Crawford  and  Lawrence.  The  serenth  district,  the  c<>uMi'.-d 
of  Wasiiincrton,  Jefferson,  Wayne,  Edwards.  Wabash.  White.  Hamiltnn,  Fn^Lk- 
lln.  Perry,  Randolph,  Jadcson,  Williamson.  Saline,  Gallatin,  Hardin.  Pope.  John- 
son, Masaac;  Union*  Alexander  and  Pulaski. 

b.  The  Governor  shall  upon  the  recommendation  of  a  board  of  exxLciiiiers 
selected  for  that  purpose,  composed  of  two  practical  coal  miners,  two  *^.ti\ 
operatora,  and  one  mining  engineer,  to  be  appi^inted  by  the  Bureau  of  L£l»«r 
Statistics  of  this  State,  all  of  whom  shall  be  sworn  to  a  faithful  discharge  i-f 
their  duties,  appoint  seven  properly  qualified  persons  to  fill  the  olfkes  oi  izi- 
spectors  of  coal  mines  of  this  State  (being  one  inspector  for  each  di«trict  pro- 
▼Med  for  in  this  act),  whose  commissions  f^hall  be  for  the  term  of  two  yearjc. 
but  they  shall  at  all  times  be  subject  to  removal  from  office  for  nezlect  -f 
dnty  or  malfeasance  in  the  discharge  of  duty,  as  hereinafter  provided  for. 

c.  The  Inspectors  so  appointed  shall  have  attained  the  age  of  tUrty  y<^.r«. 
be  citixens  of  this  State,  and  have  a  knowledge  of  mining  eziglrie^rinz  .-•./?.- 
dent  to  conduct  the  development  of  coal  mines,  and  a  practi^^I  kc**T}M:;/<.  .f* 
tbe  methods  of  conducting  mining  for  coal  in  the  pre^^nce  of  exp(<»«r.*:  -dj**-^ 
ud  of  the  proper  Tentilation  of  coal  mines.    They  Khali  have  had  a  itr-A'-* .'u'. 
mining  experience  of  ten  years,  and  shall  not  be  interested  a.s  owLer.  '/j-t-ra*'  r. 
ttockbolder,  superintendent  or  mining  engineer  of  any  coal  mine  don'rjg  t.^«-:r 
term  of  office,  and  shall  be  of  good  moral  character  and  temperate  Imbir^.  t:z,*l 
ihall  not  be  guilty  of  any  act  tending  to  the  injury  of  miners  or  op^rat<r/r*>  *tf 
mines  during  their  term  of  office.    They  shall  provide  themselv«»  wirb  th«*  :.-»'/^* 
approved  modem  instruments  for  carrying  out  the  intention  of  thin  arf.    'I  u*-  iu 
^lectors,  before  assuming  the  duties  of  their  several  office,  ahaV.   xy.V.i-  :.:, 
oath  of  office,  as  provided  for  by  the  Constitution,  and  shall  \i^,  rMjijir-']  \n 
enter  Into  a  bond  to  the  State  In  the  sum  of  five  thoasand  dollars  i1^T,i^^u  with 
sureties  to  be  approved  by  the  Governor,  conditioned  upon  the  faithful  iKTforfn 
anee  of  tbeir  duties  in  every  particular,  as  retinired  by  this  act,  said  \t*iui\. 
vith  tbe  approval  of  the  Governor  endorsed  thereon,  together  with  tiip  ontlj 
of  office  shall  he  deposited  with  the  Secretary  of  State. 

d.  Any  person,  company  or  corporation  operating  any  coal  mintf  In  thlH 
State  shall  be  required  to  pay  an  inq)ection  fee  of  not  lesH  than  kJx  doilfirrt  unr 
more  than  ten  dollars  for  each  visit  of  inspection  or  investigation  of  »  <-oiii 
mine  by  a  State  Mine  Inspector,  such  fee  to  be  regiitato<l  by  tlif  *-Ui'^  of  iIm- 
mine,  which  shall  be  llxed  by  the  Ini^iector  and  depend  ur>on  thf;  Um^Mii  of  i  lim- 
consumed,  and  the  exi)en8e  necessarily  incurred  in  the  InsiH'fflon  of  "H'li 
mine,  and  such  fees  shall  be  paid  quarterly  by  the  perKrni,  cimipiiny  or  roi|»MiM 
don  operating  the  mine  inspected  to  the  secretary  of  Mm  jdins'in  nf  l.iii>ui- 
Statistics  and  by  him  covered  into  the  State  treasury,  to  \yo  lu»Id  tin  "  »«"•"• 
for  the  payment  of  salaries  of  State  Mine  InspectorK,  as  herein  pru\itliHt  ii 
ihali  he  tiie  dnty  of  each  inspector,  as  often  as  be  may  deem  niH-cNNao  "itd 
mper,  and  at  least  four  times  a  year,  to  inspect  each  and  every  inliit*  in  i"** 
iMpeetloD  district  Eadi  inspection  shall  be  certified  to  by  the  pit  iHauniKluu 
and  Bine  manager  of  nid  mine.    It  shall  be  the  duty  of  each  inaiMVlur  Ui  I 

a  detailed  raoard  of  aU  Inqtections  and  of  all  fees  for  such  iuHiMMiliNia 
he  diall  file  a  copy  of  the  mne  with  the  secretary  of  the  Stale  ttHrei 
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I^alKtr  Statistics  quarterly,  between  the  first  and  fifteenth  days  of  the  foUowiog 
montbH:  October,  January,  April  and  July,  which  reports  shall  be  publiahed 
aununlly  as  a  part  of  the  regular  report  of  the  State  Bureau  of  Labor  Statit- 
tics.  The  inspectors  provided  for  in  this  act  shall  receive  as  full  compensatloa 
for  tlieir  services  the  sum  of  eighteen  hundred  dollars  each  per  annum,  to  be 
paid  quarterly  out  of  such  fund  in  the  state  treasury  as  may  be  received  for 
Inspection  fees:  Provided,  however,  that  in  the  event  of  such  fees  being  Inade- 
quate to  compensate  the  Inspectors  In  the  amount  provided  herein,  the  defr 
cloiicy  in  the  salaries  shall  be  paid  out  of  any  moneys  in  the  State  treasnry 
not  otherwise  appropriated.  Tlie  mine  inspector  shall  be  required  to  post  up 
in  some  conspicuous  place,  at  the  top  of  each  mine  visited  and  Inspected  by 
him,  a  plain  statement  of  the  condition  of  said  mine,  showing  what,  in  his 
Judgment,  is  necessary  for  tlie  better  protection  of  the  lives  and  health  id 
persons  employed  in  said  mine;  such  statement  shall  give  the  date  of  in- 
spection and  the  ninnl)er  of  liours  spent  in  the  inspection,  also  the  date  of  the 
latest  previous  inspection,  and  shall  be  signed,  by  the  Inspector  and  the  check 
weighman,  and,  if  there  be  no  check- weighman  employed  by  the  miners,  thct 
said  statement  shall  be  signed  by  the  weighman  at  the  mine:  Provided,  that 
county  boards  may  appoint  an  assistant  county  inspector  In  counties  prodofr 
ing  eight  hundred  thousand  tons  of  coal  or  more  per  annum,  upon  the  writtei 
request  of  the  district  mine  in.spoctor,  who  shall  act  under  the  direction  of 
the  district  lnsi)ector  and  shall  receive  not  less  than  three  dollars  nor  mon 
than  five  dollars  per  day  for  time  actually  employed,  to  be  paid  out  of  the 
county  treasury;  such  assistant  insi)ector  shall  be  one  who  has  received  a 
mine  nianagcr*s  certificate  for  (from)  the  Board  of  Mine  Examiners  of  tills 
State. 

o.  It  shall  be  unlawful  for  any  person,  company  or  corporation  to  operate 
any  coal  mine  in  this  State  without  first  having  complied  with  all  the  condltloDi 
an<l  sanitary  regulations  required  under  existing  lai;^*s  and  paying  all  inspec* 
tion  fees  provided  for  in  this  section,  and  in  case  of  the  refusal  of  any  person, 
company,  corjioration,  owner,  agent  or  operator  to  pay  said  inspection  fees,  after 
assuming  to  operate  a  coal  mine,  it  shall  be  the  duty  of  the  mine  inspector  in 
said  district,  through  the  State's  Attorney  of  the  county,  or  any  other  attor- 
ney, in  case  of  his  refusal  promptly  to  act,  to  proceed  on  behalf  of  the  State 
against  said  person,  company,  corporation,  owner,  agent  or  operator  of  said 
mine,  by  injunction,  without  bond,  to  restrain  said  person,  company,  corpora- 
tion, owner,  agent  or  operator  from  continuing  or  attempting  to  continue  to 
operate  said  mine  or  carry  on  a  mining  business. 

f.  Section  2  of  an  act  entitled  "An  act  to  require  inspectors  of  mines  to  furnish 
information  to  State  geologists,  and  to  provide  for  paying  the  expenses  of  the 
same,"  approveil  June  18,  1881,  be  and  the  same  is  hereby  repealed* 

SEVENTH  AMENDATORY  ACT,  1895. 

LAWS  1895,  P.  258.  JTTHS  81.  1895. 

AN  ACT  to  ameud  section  4  of  an  net  entitle*!  "  An  act,**  etc.   (same  as  in  section  1). 

Skction  1.  Be  it  onncted,  etc. :  Tliat  section  4  of  an  act  entitled  "An  act  pro- 
viding for  the  heultli  and  safety  of  persons  employed  in  coal  mines,"  approved 
^lay  L'8,  1879,  in  force  July  1,  1879;  as  amendeil  by  acts  approved  June  18, 188^ 
and  June  21,  1883,  in  force  July  1,  1883 ;  as  amended  by  an  act  approved  June 
80,  1885,  in  force  July  1, 1885 ;  as  amended  by  an  act  approved  June  16,  1887,  in 
force  July  1,  1887,  and  as  amended  by  an  act  approved  June  4,  1889,  in  Xtofce 
July  1, 1880,  be  amended  so  as  to  read  as  follows,  vis: 
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SKr.  4.  Tlje  nwnor,  nii%*ni  or  oi>t?rator  of  every  coal  nilno,  whothor  oiKM-iitcsl  by 

^li:it'r,   sloiH?  in*  drift,  shall  provide  and  inaintain  for  every  siich  mine  a  pKul 

iiul  siiffii-ient  aiiioiiut  of  ventilation  ftu*  siirli  men  and  animals  as  may  ln'  vm- 

[>lt'y*'«l    therein,   the  amount  of  air  in  circulation   to  1h»  in   no  ease  less  than 

>tw    1iiniilre«l    rubie  feet   for  each   man  and   six   hundre<l  cul»ic   feet    fi»r  each 

Eiiiiiik:il.  i>t»r  minute.  nieasurcHl  at  the  foot  of  the  <Io\vncast.  and  tlu*  same  to  he 

lrirr»'ii*^*i!    ;ii    the  disen»tii»n   of  ilu'  insi)eclor  acn»rdin^   to  the   charaeter   and 

extvMit  uf  the  wiirkings.  or  to  the  amount  of  iH»\vder  ns(>d  in  blast intr.  and  said 

vi»iuiiio  nf  air  shall  be  forcitl  and  elretdat«H|  to  the  face  of  every  workinj^  phue 

tbriin^hinit   the  mine,  so  that  sueh  mine  shall  be  free  fnun  standing:  powder 

ficnxike  and  finp'.ire  pas***  of  every  kind.     All  di>ors  set  on  main  ei\lries  fur  the 

piirrM»se  of  <*<in«lu(tin;r  the  ventilation,  shall  be  so  constructeil  and  hunj:  as  to 

cb»s«.-  nf   themselves  when  opentnl,  and  shall  be  made  sulKui^'ntly  tijrht   to  elTec- 

tually  obstruct  the  air  currents.    In  all  the  larp'r  mines  a  boy  (»r  trapper  shall 

l>e  kefit    ill    atliMidanee  uinm   .sueh  doors,   to  see  that    they   an»   kept    securely 

clo.-H'tl.  iiinl  the  air  currents  properly  controlletl.     When»*ver  the  inspe<-tor  shall 

find   meu   working  without   sulhclent   air.  or  under  any   misafe  enM<lillnn<.   he 

shall  first  plve  the  0|>erator  a  reasonable  notice  to  rectify  the  same,  and  up«m 

his  refusal  or  ne;:lect  so  to  d<»,  may  himself  order  them  out  until  said  pi»rtions 

of  said  mi  no  shall  l>e  put  in  proiter  condithai.    All  mines  In  whieh  men  are  em- 

pluye*!   shall   In?  examiniHl  every   nmniin;;  by  a  duly  auilairized   aL'eist   of  the 

prn|»rleior.   to  detennlne  whether   there  are   any  danpMUMis  ac«-unndatii»ns   of 

g;is,  or  lack  <"f  iiroiier  ventilation,  or  <ibstru<'tions  to  mndwjiys.  or  any  other 

d:iiiL'eriius  conditions,  and  uo  [>erson  shall  Ik?  allowtnl  to  enter  the  mine  until 

nn;h  examiner  shall  have  rejiorietl  all  of  the  conditions  siife  fnr  bei^innin;:  work. 

S'.it'h  examiner  shall  make  a  daily  rerord  of  the  eondltinn  of  the  mine  in   a 

l"nik  kept  for  that  puriios4\  which  shall  be  a«'Ci'ssible  at  all  times  for  examina- 

limi  by  the  men  emph»ytNl  in  and  about  the  mini?  and  by  the  inspr<tiir.     The 

currents  of  air  In  mines  shall  l»e  so  split  as  tn  ;;ive  a  separate  <-urrent  tn  at  IcMst 

evtTy  one  hundrinl   (IW)  men  at  work,  and  tlie  inspeitor  shall  have  di^ntinn 

III  order  a  separate  current  for  a  smaller  number  of  men  if  spi.-cial  eonditiniis 

Tiwler  it  uwessarj'.    In  case  the  galleries,  roadways  or  (-ntries  <»f  any  mine  are 

»»  ilry  as  to  lie<'omc  filhnl  with  dust,  tin*  operators  nf  sn<"h  mines  >liall  be  p»- 

qulr.il   to    have   »uch    roadways    re;:ularly    an<l    thnnini:h!y    sprinkl«d,    aiiii    it 

iliall  Ik.-  the  duty  of  the  lnspe<'tor  to  set.'  that  in  all  mines  every  prarti*  abli-  pre- 

cautiim  shall  be  taken  against  accidents  from  the  carelrss  handlin;:  of  powiU-r 

^•itliin  the  ndne,   and   in  no  case  .<hall  more   powder  be  ^^tored    in    ihi'   mine, 

it  any  one  time,  tlinn  In  the  discretion  of  tin*  in**lM'<-ior  i**  nci^s^ary  for  i-Mf-h 

(lay's  use.      It    shall   be  unlawful    for  ennl   n>iners   in    any    mine   to   (biivje   a 

M;i«»tinK  hoi*'  with  Kxise  powder,  or  otherwise  than  with  a  properly  <'nn^tni<ii'd 

'*:inriil;:p.  and  in  dry  and  dusty  nnni»s  ^o  |oa«l  <'artrid;:es  ex^rjit  wiTh  a  pnv. «li-r 

fill  •■.irKtruetnl  for  the  puriHis«».  nor  shall  any  njin»T  till  a  eariridL''-  frt»ni  a  keir 

'  ;■  f-.wder  lan  or  luindle  loose  powch-r  in  any  manner  wliat»'ver  with  l-A^  l:inip 

II  line  with  the  air  current  passinir  the  [)i»wiler.  nor  shall  liis  lani]»  \»'  h-><  \].i  n 

tlin-*'  fwt  horizontally  fnan  the  powder  that  h"  is  handlinL'.    Kvery  ininfM-  ;.!i.i;iT 

t'j  fire  a  shot  shall,  before  firin;:.  M'e  that  all  iitb«T  pi'i'<i«hs  are  niir  nf  d-.v^*'.- 

from  the  jmibalde  effects  of  sueli  shot.  an<l  <h:dl  take  m«'an<  to  jin-vir.t   any 

P'f^on  a|iproael)ins  the  phu-c*  until  se.i-h  ^bot  Ins  i-xploili-d  ani]  inini'.-'!ia»«"'>   l-*'- 

f'.n*  firinir  slial!  shout  "lire."     No  person  ^^hall  reTiirn  in  a  mis<»'.l  slmi   will. in 

t:fre»'n  rli5)  minute.^  unb-ss  the  tirini:  i-  t\'-u*-  by  (If-tri'  ity.  and  :Ii.-:  «•!:!>  ".I.»':i 

\lf  wires  are  dis<'onne<'t«'*l  from  i!i»'  I'ltii-.  :  •■••!■  -'.nil  a  -•-■•■:.■!  -' "■   N-  :  -.■  1 

Hm  :i  wurkin;;  I»lnee  where  the  r«.»of  i-;  l.roi:4!i  ..r  ;":   i:y    Mitil  i'  •   -n  ■.;#■  ;:■  ■■     •  .,» 

ITirvlous  shot  has  clesirril  away  and  thi-  roof  tcvu  t'\;iniinfd.     li  >h..il   Lt    uii- 

04010"— 19 Bull.  1(X) —  12 
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lawful  f(tr  the  owner,  ageut  or  operator  of  any  mlDe  to  permit  miners  to  work  io 
Buid  mines  with  tools  proliibited  by  law.  It  shall  be  unlawful  for  any  openrtw 
or  ngent  of  a  conl  mine  to  employ  persons  underground,  whose  duties  may  I&- 
volve  contact  with  inflammable  gases  or  the  handling  of  explosives,  who  hut 
not  had  experience  in  such  duties,  unless  all  such  employes  are  placed  noder 
the  hnmediate  charge  and  instruction  of  such  a  number  of  competent  men  as  to 
seinire  the  safety  of  other  iM>rsous  eniployeii  in  the  same  mine.  The  yentilatiai 
retiuired  by  this  section  may  be  produced  by  any  suitable  appliances,  but  li 
cas(^  a  furnace  sliall  be  used  for  vpiitilating  purixises,  it  shall  be  built  in  such  • 
nm  liner  as  to  prevent  the  communication  of  fire  to  any  part  of  the  works  If 
lining  the  uiKiist  with  lucombustilile  material  for  a  sufliclent  distance  up  froa 
8}) id  furnace:  Trovided,  that  it  shall  not  be  lawful  to  use  a  furnace  for  veoUlat- 
inp:  puriKises  or  for  any  other  purpose,  that  shall  emit  smoke  into  any  cos- 
part  men  t  consti'ucted  in  or  adjoining  any  hoisting  shaft  or  slope  where  tie 
hoisting  shaft  or  sloiie  is  the  only  means  provided  for  tlie  ingress  and  egren  aC 
persons  employ eil  in  said  coal  mines.  It  shall  be  unlawful,  where  there  is  M 
one  means  of  ingress  and  egress  provided  at  a  coal  shaft  or  slope,  to  constraet 
and  use  a  ventilating  furnace  that  shall  emit  smoke  into  a  shaft  as  an  upcirti 
where  the  shaft  or  sloi>e  used  as  a  means  of  ingress  and  egress  by  persooi 
employed  in  snid  coal  mines  is  the  only  melius  provided  for  furnishing  air  ta 
persons  employeil  therein. 

EIGHTH  AMENDATOBY  ACT,   1897. 

LAWB  1887,  P.  869.  TTTVE  7,  IWt. 

AN  ACT  to  aniond  section  lie  of  an  net  entitled  "An  act,  etc.  (same  as  in  sectioa  1). 

Skction  1.  lie  it  euaetetl.  etc. :  That  section  lie  of  the  amended  act  of  IH^ 
entiikH.1  "An  acl  to  amend  SiX'tiou  11  of  an  act  entitled  *An  act  providing  for  tbe 
health  and  siifot.v  of  |K»rs«>ns  eniployiHl  in  coal  mines/  approved  May  28,  1S79,  in 
force  July  1,  ISTl),  as  aniendtHl  by  an  act  approved  July  (June)  18,  1883.  and  an 
act  ar)pi'ove<1  June  iU),  IKSo,  antl  to  rei)eal  siH^titm  2  of  an  act  entitled  *An  act  to 
re<iuire  inspectors  of  mines  to  furnisli  information  to  the  State  geologist  and  to 
provide  for  paying  the  exiK»nses  of  the  same,'  "  approved  June  IS,  1801.  approved  j 
June  15,  ISiK"),  in  force  July  1,  1895.  l)e  and  the  same  is  hereby  amemled  so  astt 
rend  as  folltjws: 

Skc.  lie.  It  shall  \)e  unlawful  for  any  (lerson,  company  or  coriK>ration  to  optf- 
ate  any  coal  mine  in  tins  State,  where  more  than  live  men  are  employed  at  aof 
one  time,  without  first  having  complied  with  all  the  conditions  and  sanitazy 
re;;ulations  re(]uir4>d  under  existing  laws,  and  paying  all  inspection  fees  p(*> 
\uWh\  for  in  this  section,  and  in  case  of  the  refusal  of  any  person,  compao|« 
corporation,  owner,  ageut  or  openitor  to  pay  said  inspection  fees,  after  asswmioi 
to  operate  a  coiil  mine,  it  shall  l>e  the  duty  of  the  mine  ins|)ector  in  said  district» 
tlirougli  the  State's  Attorney  of  the  county  or  miy  other  attorney,  in  case  of  to 
refusal  promptly  to  act,  to  proceed  cm  t>ehalf  of  the  State  against  such  persoB, 
company,  corporatictn.  owner,  agent  or  oi^erator  of  said  mine  by  InJunctioB.  i 
without  Ixmd,  to  restrain  said  |)erson,  company.  coriH>ration,  owner,  agent  or  \ 
oi>erator  from  continuing,  or  attemi)ting  to  continue  to  oi)erate  .said  mine  or 
carry  on  a  mining  business. 

Note. — These  amendatory  acts,  after  tbe  flnit  one,  profess  to  amend  sections  tt  the 
orl^nal  act  that  had  previously  been  amended.  Under  a  well-known  rule  an  act  «r  i 
Bootion  of  an  act  that  has  been  amended  becomes  wholly  Inoperative  and  stands  as  If  it 
hnd  never  been  enacted  and  can  not  again  be  amended.  The  vaUdlty  of  these  snbaegsnt 
amendatory  acts  dcp<'DdK  on  whether  the  recital  and  reference  In  the  title  to  the  mUfi'^ 
act  and  the  prior  amendments  are  aufllcient  to  save  them  from  tlw  opeimtkm  oC  tki 
geuersLl  ruleu 
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ANNOTATIONS. 

X<vne. — Thmi«  annotatlonii  rover  the  iitatate  of  1879,  nnd  the  sevcrnl  amondmcutri  up 
to  and  including  the  amendRtory  act  of  1897. 

1.  O»N8TITUn0N    REQUIRES    BAFT-rTY    STATUTES. 

2.  Constitutionality  or  statute — CrAssiviCATioN. 

3.  Construction,  purpose,  and  enforcement  of  8TATTTf:s. 

4.  Coal  mining — ^Police  power — Inspection  fees. 

5.  Care  ryk^uired  of  operator — Sai-ie  places — Miner's  wtniKi.vn  n  \(i:. 

6.  Inspection — Duty  to  examine  and  make  iU':i*ort — (*()MPlianl'l. 

7.  Inspection — Number — Discretion  of  inspkctokh — Pki:s. 

8.  Report  of  mine  examiner — Sufficiency. 

9.  Escapement  shaft — Requirement — What  constitutes. 

10.  Lights  and  gates  at  shafts — Failuke  to  piiovide. 

11.  Roadway — Meaning  and  proof. 

12.  Dirnr  as  to  haui^ge  ways. 

13.  Employment  of  engineer — Competency — Question  of  fact. 

14.  Props — Duty  of  operator  to  fitrnish. 

!;■>.  Props — ^Miner's  ditty  as  to  his  working  pi-ack. 

16.  Requirements  of  top  man  and  bottom  man. 

17.  Notice  of  nonobservance  of  statxtte — Dt.-ty. 

18.  Wilful  failure  to  comply  with  statute — (^ttstion  of  fact. 

19.  Wilful     violation     of     statute — What     constitctes — Proximate 

cause. 

20.  Wilful  vioi^tion  of  htati:te — Question  of  fa«t — F'roof, 

21.  Neoijoence  of  operator — Care  exerohed  by  miner. 

22.  Care  required  of  miner. 

23.  Miner  may  assi-me  operator  has  complied  with  statute. 

24.  contribi"tory   negligence  of  miner. 

25.    ASSUMITION    OF    RISK — KnOWLEDOE    OF    DANfJKR. 

2n.  Statute  not  abrogated  »y  contract. 

27.  Vice  principal  or  agent — Dities — Right  to  re<''over. 

25.  Action  for  death — Who  may  srn — SiNuiJi  recuveuy. 
29.  Purpose  of  survey. 

3<>.  Mining  under  surface — Damages, 
81.  Repe.\ling  effect. 

1.   constitution    REQl'lRES    SAFJrTY    STATT'TEfl. 

This  act  and  the  act  of  1887  (Laws  of  1887,  p.  L»:ir»).  of  wliU-h  ft  fs  nniomlfi- 

tory,  were  enncted  pursuant  to  tho  niaiulatctry  nsiiiirciiKMits  of  the  constitution 

and   are   of   the   gravest   Import   ami   of   tlie   lii^lirsi    rliaractor   ami   nni^t    !»«» 

c<m.«true(l  in  c<»nnection  witli  the  constitutional  provision  nNpiirln^  tli«'  onsut- 

iiHfnt.s.      (Constitution,  art.  4.  so<*.  21>.)     Tlu»  nni>iimtlon  nNiniros  ilisit  l»'iri^I;i- 

tl^n  shall  be  had  for  tho  pnrposo  of  pnittvtin;:  tl»»  larKc  nunilHM-  nf  p«'i>'»ns 

enpi|ge«l  in  coal  mining  in  tlie  Stato  and  nn'otcnizcs  that  tlu^  husiiu'ss  t»t'  (-'i:ii 

milling  is  Httonde<]  witli  unusual  hazards  and  ilaii.i:<'rs.     In  the  const ruri ion  ainl 

•^luipUK'UC  of  niine.H  this  sliiluto  rc<piiri>s  the  disciiar^c  of  specitic  duiics.  s'l 

tiiut  tlie  utmost  safety  can  1m»  ext<'nded  to  the  miners,  and  it    srrks  to  iiuM't 

Uie    riHiuireuient    of    the    constitution    an<I    diiorts    the    o\vin*r.    nj  htm  tor,    or 

ninnai^r  of  a   coal   mine   to   make   provisions   for   the  safety   of   Ihu   miiu*rd 

employed  within  the  mines. 

Carterville  Coal  Ck).  v.  Ahhott.  ISl  III.  4{*r).  p   ."iOl ; 
Kellyrilie  Coal  Cak  v.  Strine.  217  III.  51d,  p.  .Vj:j ; 
CartervUle  Coal  Co.  v.  Abbott.  81  III.  App.  i:7U,  a(liriii6d. 
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2.   CONSTITUTIONALITY  OF  STATUTE — CLASSIFICATION. 

This  statute  is  not  unconstitutional  because  it  fails  to  provide  for  a  stilted 
number  of  insiKKrtions  or  because  it  fails  to  fix  a  reasonable  number  of  annual 
inspections  with  some  reasonable  basis  for  the  fees  to  be  charged,  but  leaves 
inspections  to  be  made  at  the  option  of  inspectors  with  fees  for  possible  useless 
iui;pecli()us  to  be  cliarged  to  the  owner  or  operator.  Any  limitation  on  the 
i)umb(?r  of  inspections  regardless  of  circumstances  or  dependent  solely  on  the 
number  of  men  employed  or  the  size  or  shai)e  of  the  mine  or  other  circum- 
stances that  might  arise  would  fritter  away  the  benefits  to  be  derived  from 
the  act  and  create  a  condition  that  might  be  productive  of  danger  to  the 
safety  of  the  mine  and  to  tlie  lives  of  the  miners.  The  dipping  of  a  fissure  by 
which  gas  may  enter  a  mine*  the  gathering  of  foul  nir  in  certain  rooms  from 
unknown  gases,  or  the  dangerous  condition  of  the  roof  may  necessitate  frequent 
inspections  in  tlie  interest  of  safety  to  the  mine  and  miners,  which,  in  the 
absence  of  these  insiKX'tions,  would  not  be  necessary.  Such  gaseous  conditions 
can  not  bo  foreseen,  but  may  result  from  nn  expansion  of  tlie  work  in  the 
mine,  from  an  exi)losion  in  the  ordinary  blasting  of  coal,  or  from  other  causes  in 
the  necessary  manner  of  working  a  mine.  When  such  conditions  exist  frequent 
Inspection  is  necessary  and  an  attempt  on  the  pail  of  the  legislature  to  lay 
down  u  rule  by  fixing  a  given  numl)er  of  Inspections  would  defeat  the  consti- 
tutional rcHiuirement  of  proi)er  pn»tection  of  operative  miners. 

Consolidated  Coal  Co.  v.  People,  18G  111.  134,  p.  138. 

The  act  of  1807  amended  the  ft)rmer  law  of  1895  by  limiting  its  application  to 
coal  mines  "  where  more  than  five  men  are  employed  nt  any  one  time."  This  Is 
a  spo<-ies  of  classification  which  a  legislature  is  at  liberty  to  adopt  providing 
that  it  Im?  not  wholly  arbitrary  or  uni-easonable. 

St.  Louis  Consolidate*!  Coal  Co.  v.  Illinois.  185  U.  S.  203,  p.  207. 

This  act  itself  furnishes  no  basis  for  a  classification  as  to  the  number  of  in- 
siH'ctions  and  as  to  the  price  charged  in  each  case,  exc*ept  that  it  provides  tliat 
no  inspection  shall  be  retiuired  unk»ss  five  operatives  are  employecl  at  the  same 
time,  that  at  least  four  iusi)ections  shall  be  made  each  year,  and  that  fees  shall 
be  dependent  upon  the  length  of  time  amsumed  and  the  expenses  necessarily 
incurred  in  the  inspecrtion  of  such  mine.  So  many  elements  enter  into  the  classl- 
ficiition  as  to  make  it  impossible  to  seize  upon  one  or  two  and  make  them  the 
only  basis  and  the  act  is  not  necessarily  violative  of  tlie  federal  constitution 
fron\  the  fact  that  some  discretion  is  allowed  to  the  inspector  in  detemilniug  the 
number  of  times  the  mine  shall  be  lnsi)ected  and  the  fee  fixed  therefor,  espe- 
cially where  no  complaint  is  made  of  the  abuse  of  such  discretion,  or  that  an 
insiioctor  has  been  "  guilty  of  any  act  tending  to  the  Injury  of  miners  or  operators 
of  mines  during  their  term  of  ofllce." 

St.  Louis  Consolidate*!  Coal  Co.  v.  Illinois,  185  U.  S.  203,  p.  200. 

8.   CONSTRUCTION,  PURPOSE,  AND  ENFORCEMENT  OF  STATUTKS. 

This  act  and  the  amendments  thereto  require  certain  specified  duties  to  be 
done  by  the  owner,  oi>erator  or  manager  of  a  coul  mine.  The  object  of  the 
sratute  is  the  protection  of  miners  working  in  coal  mines  and  the  act  is  an 
effort  on  the  part  of  the  general  assembly  to  comply  with  the  constitation  by 
])roviding  for  ventilation  of  mines,  the  construction  of  escapement  shafts  and 
such  otlier  appliances  as  sliall  secure  safety  in  all  coal  mines,  and  It  is  wlthii^ 
the  power  of  the  legislature  to  require  the  preparation  of  maps  and  to  cause 
them  to  be  filed  with  the  chief  mine  inspector  of  the  district. 

Chicago,  etc..  Coal  Go.  v.  People,  181  111.  270,  p.  273; 

CoDsoWaRtea  Coal  Co.  v«  People,  186  111.  134,  p.  135w 
See  Danlela  v.  Hylard,  77  HI.  640. 
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The  purpose  of  tbe  statute  is  In  regard  to  the  health  and  safety  of  the  minors 
ind  requires  that  miue  owners  shall  permit  an  inspection  of  their  mines  for  this 
purpose  and  is  an  exercise  of  police  i)ower  and  is  not  in  violation  of  the  consti- 
tution, nor  is  the  requirement  that  the  fees  of  the  insiiector  shall  be  paid  by  the 
[nine  owner  or  operator. 

Chlca^.  etc..  Coal  Co.  v.  People,  181  111.  270,  p.  275; 
Gon«olidated  Coal  Co.  v.  People,  186  111.  134,  p.  137. 

This  law  was  not  enacted  for  the  benefit  of  the  owner  of  a  mine  but  to  protect 
the  health  and  insure  the  safety  of  the  persons  eniployeil  in  the  mines. 

Loose  T.  People,  11  111.  App.  445,  p.  '147. 

Tbe  act  of  1897  does  not  in  terms  declare  that  the  act  of  1895  shall  only  apply 
to  coal  mines  where  more  than  five  men  are  einploye<l  at  any  one  time  but  it 
merely  exempted  the  owners  of  such  mines  from  punishment  for  violations  of 
tbe  general  law. 

St.  Louis  Consolidated  Coal  Co.  v.  Illinois,  185  U.  S.  203,  p.  207. 

4.   COAL   MINING — POLICE   POWER — INSPECTION    FEES. 

The  minin?  of  coal  is  reco^ize<l  as  a  danget-ous  and  hazardous  business  nnd 
b  a  productive  imlustry  of  the  greatest  importance.  Many  thousands  of  men 
are  and  have  l>een  engaged  in  this  character  of  work  and  the  proper  safejrunrd- 
inguf  their  lives  and  health  is  a  matter  of  so  great  interest  and  ne<essity  that  no 
subject  can  lie  mentioned  where  there  is  more  positive  necessity  for  the  exercise 
of  the  police  power  than  in  seeking  to  subserve  their  safety.  Under  this  police 
power  the  legislature  has  the  right  to  provide  for  the  ins[>ection  of  mines  and 
it  may  under  the  same  power  also  provide  for  the  payment  of  fees  for  sucli 
inspection  and  may  place  the  burden  of  the  payment  of  such  fees  on  the  biisi- 
oess  that  requires  the  employment  of  men  in  such  dangerous  and  hazardous 
vork. 

Chicago,  etc..  Coal  Co.  v.  People,  181  111.  270,  p.  270. 

Inspection  fees  are  not  taxes  but  are  imposed  under  the  principle  that  tlicy 
ire  compensation  for  services  rendered  in  and  about  making  such  inspcution, 
which  is  presumably  beneficial  to  the  person  upon  whom  the  fees  an*  IniposiMl 
mder  and  by  virtue  of  the  general  policepowers  of  the  State*.  On  tliis  tlnM>ry 
I  the  legislature  has  power  to  require  a  mine  oiK»rator  to  pay  the  fees  of  Hm' 
State  mine  inspector. 

Chicago,  etc..  Coal  Co.  v.  People,  181  III.  270,  i).  275; 
Consolidated  Coal  Co.  v.  People,  180  111.  134,  p.  VM. 

Section  11  of  this  act  was  amended  by  the  act  of  180.")  (Laws  ISD,'),  p.  'S.*'.*), 
tnd  by  the  act  of  1897  (Laws  1897,  p.  2GJ)).  These  amendatory  n<(s  pit»\iih» 
that  the  fees  of  mine  inspectors  shall  be  jmid  by  tlH>  mint'  owner  or  opiMMim 
The  provision  with  reference  to  the  appointment  of  insp<'<tor  dn  cnni  ihIihm 
•ho  are  to  discharge  duties  imi)o.sed  upon  Humu  is  a  pr<»p«T  rxrn  ir  oi  tin* 
police  power  of  the  State. 

Chicago,  etc..  Coal  Co.  v.  People,  ISl  III.  270.  p.  127.' ; 
CmbH>rKlate«l  Coal  Co.  v.  IVople.  180  III.  l.'M.  p.  \'M. 

The  regulation  of  mines  and  miners,  tln'ir  limiis  of  ImIhu-  iuhI  ilir  im.  Mnii.ni 
ihat  shall  be  taken  to  insure  their  sofoiy,  licailli  iind  mnilMii  (iu>  »-|i\  i.m  .i.> 
within  the  police  powers  of  the  several  Siiih»s. 

St.  Louia  Consolidated  Coal  Co.  v.  lilinuis,  is.*,  i;.  ,s.  jnii,  p    'uj. 
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A  State  may  appoint  mining  inspectors  and  provide  for  their  payment  by 
the  owners  of  mines. 

St  Louis  Consolidated  Goal  Ga  v.  Illinois,  185  U.  S.  203,  p.  207. 

6.   CABE  BEQUnUCD   OF  OPERATOR — SAFE  PLACES — MINEB'S    WORKING  PLACE. 

When  a  coal  mine  operator  provides  a  place  in  which  the  miner  is  to  work 
the  law  does  not  make  him  a  guarantor  of  its  safety,  but  requires  of  him  onlj 
the  exercise  of  reasonable  or  ordinary  care  to  have  and  keep  it  reasonably  fit 
for  the  use  to  which  it  is  put 

Ck)n8olidated  Ckml  Co.  v.  Scheller.  42  111.  App.  610,  p.  624,  696. 
See  Quincy  Coal  Co.  v.  Hood,  77  111.  68 ; 

Consolidated  Coal  Co.  v.  Wombacher,  134  111.  57 ; 

Troughgear  v.  Lower  Vein  Coal  Co.,  62  Iowa  676. 

This  statute  names  all  the  duties  to  be  performed  by  a  mine  owner  or 
operator  that  are  necessary  to  be  complied  with  for  the  proper  and  «if;'  m- 
ducting  of  n  dangerous  business,  but  it  does  not  impose  upon  such  owuer  or 
oiwrator  the  duty  of  propping  the  roof  of  a  mine  to  keep  it  safe. 

Consolidated  Coal  Co.  v.  Parson,  66  111.  App.  434,  p.  438 ; 
Consolidated  Coal  Co.  v.  Scheller.  42  111.  App.  635. 
See  Consolidated  Coal  Co.  v.  Tung,  24  HI.  App.  255: 
Missouri  &  111.  Coal  Co.  v.  Schwaib,  77  111  App.  588. 

This  amendatory  act  makes  it  the  duty  of  the  owner  or  operator  of  every  cori 
mine  to  fence  the  top  of  every  shaft  by  gates  properly  protecting  the  entrance 
thereto. 

Spriugside  Coal  Min.  Co.  v.  Grogan,  53  111.  App.  60,  p.  63. 

Section  4  of  this  act  was  amended  by  section  18  of  tlie  act  of  April  18  of  19S6 
(Laws  of  1890,  p.  315)  providing  for  the  placing  of  a  conspicuous  mark  on  any 
danj;erou8  condition  found  to  exist  as  notice  to  miners  to  keep  out. 

Kellyville  Coal  Co.  v.  Strine.  217  111.  516,  p.  522. 
See  Kelly ville  Coal  Co.  v.  Strine.  117  III.  App.  115. 

The  rule  requiring  a  coal  mine  oi)erator  to  use  reasonable  diligence  to  furnish 
a  reasonably  safe  place  for  miners  to  work  has  no  application  to  miners  or 
other  employees  whose  duties  are  to  make  dangerous  places  safe. 

Kellyville  Coal  Co.  v.  Bruzas.  223  III.  505; 
Ty^ett  V.  Sunnyslde  Coal  Co.,  121  III.  App.  77; 
Orlea  v.  Bunsen  Coal  Co.,  171  III.  App.  175,  p.  178. 

6.   INSPECTION — DUTY  TO  EXAMINE  AND  MAKE  REPORT— COMPLIANCE. 

The  failure  of  a  coal  mine  operator  to  cause  tlie  mine  to  be  examined  every 
morning  with  a  safety  lamp  by  a  comi^etent  person,  to  ascertain  if  fire  damp  ii 
present  in  the  mine,  does  not  rentier  the  operator  liable  for  the  death  of  i 
miner  where  gas  was  being  generateil  at  the  bottom  of  a  shaft  and  not  at  tlie 
"  working  place  "  where  the  accident  occurred.  It  would  have  been  of  no  nst 
to  examine  the  working  place  with  a  safety  lamp  In  the  morning,  as  the  miners 
had  worked  at  such  working  places  with  their  open  lamps  some  two  or  three 
hours  before  the  accident  occurre<l.  This  is  sufficient  to  show  that  the  failure 
to  examine  the  place  with  a  safety  lamp  In  the  morning  in  no  manner  con- 
tributed to  the  accident,  and  under  the  circumstances  no  good  effect  would 
have  resulted  from  such  an  examination  made  In  the  morning. 

Coal  Run  Coal  Co.  v.  Jones,  127  III.  379,  p.  382 ; 

Coal  Run  Coal  Co.  v.  Jones,  19  Bl.  App.  305,  reversed. 

See  Muddy  Valley  Min.,  etc,  Co.  v.  Phillips,  39  lU.  App.  876,  p.  S8a 
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The  failore  of  a  nrine  opentor  to  cmiue  the  wart^aag  places  fai  a  mine  to  be 
examined  with  a  safely  laiap  bj  a  eonpeteot  penoo  rrcry  morning,  csmnot 
make  the  mine  operator  liable  for  the  death  of  a  miner  <ao9ed  Iqr  an  expl<«si«m 
of  gas  Id  a  aliaft  where  the  mlnen  working  in  the  shaft  kneir  that  iak>  was 
generated,  and  IukI  made  proviaioDS  for  its  escape  or  dilatioii  bj  brin^i;  air 
into  tlK  shaft  bj  downcast  and  taking  it  out  bj  upcast,  and  where  the  miner 
who  was  Idlled  expressed  liis  lieiief  tliat  there  was  not  a  dansenras  aceniuuia- 
tion  of  the  gas  t)eiow  a  certain  scaffold  or  piatforra  and  wliere  with  knowleri^e 
of  the  presence  of  tiie  gas  the  miner  volontarily  went  below  tite  idatfomi  an*! 
where  the  miners  caationed  each  other  not  to  get  the  lights  down  too  low  or  to 
get  them  wliere  the  gas  was,  and  where  the  explosion  oceorred  wlien  tlie  iniuer 
tapped  his  lamp  on  the  toe  of  his  buot  and  bruughc  the  flames  of  the  l£ii.i>  in 
contact  with  the  gas  flowing  upward  from  beneath  the  platform,  resulting  in 
an  explosion  which  caused  his  deatlL 

Coal  Run  Coal  Co.  v.  Jones,  127  III.  Tr9.  p.  5S3: 

Coo*  Run  Coal  Co.  t.  Jone?^  19  111-  Ak».  365.  reversed. 

See  Moddy  Valley  Min.,  etc.*  Co.  v.  Phillips,  39  111.  App.  376.  p.  ^SO. 

Ttie  dntfes  of  a  coal  mine  operator  under  this  statute  do  not  end  with  the 
making  of  the  examination  on  each  morning  as  required;  but  the  law  sn>es 
further  and  provides  tliat  no  person  should  be  permitted  to  enter  the  :uine 
until  the  examiner  has  reporte*!  all  the  conditions  safe  for  beginning  work. 

Pawnee  Coal  Co.  v.  Royoe,  1S4  TIL  402,  p.  415; 
Pawnee  Coal  Co.  v.  Rnyce.  75»  111-  App.  469,  reversed : 
Spring  Valley  Coal  Co.  t.  Rowatt.  96  lU.  App.  248.  p.  253L 

T.   IXSrECnON — KVUBEM — OISCRETIO?^  of  IlSSPECTOa& — FEES. 

Under  section  11  of  the  act  of  1S79  one  mine  may  be  required  to  be  inspeotoil 
oftener  than  another  de|iending  largely  upon  the  number  of  miners,  the  depih-<  of 
their  workings  and  the  nature  of  the  znjund  through  wliirh  the  ext'avations  are 
made.  While  at  a  certain  !tta?e  of  excavation,  the  precautions  imposed  by  a 
mining  inspector  may  be  quite  adequate  for  the  pmtectifHi  of  the  operatives,  at 
another  time  the  same  precautions  would  be  obviously  unsafe,  depending  lamely 
upon  the  rapidity  with  which  tlie  excavations  were  made  and  the  changes  of  air 
observed  as  the  excavations  progress. 

St  Louis  Constjlidated  Coal  Co.  v.  IHinois.  ISLj  U.  S.  2«13.  p.  209. 

In  enacting  a  law  with  regard  to  the  in.<i»ectinn  of  mines  there  Is  no  obJecti«^n 
in  case  the  legislature  finds  it  imprartlca!  to  c]a.ssify  the  mines  for  the  punK>se  of 
Inspection  to  commit  that  power  to  a  bo<ly  of  exr>erts  who  are  not  only  exj^eri- 
Miced  in  the  operation  of  mines,  but  are  acquainted  with  the  details  uecvs<ary 
to  be  known  to  make  a  reasonable  classification.  althouj;h  it  may  alToit  tlio 
unount  of  fees  to  be  paid  bj*  the  mine  owners.  The  matter  of  the  number  of 
Inspections  could  i»e  intruste<l  to  no  one  <o  s;ifely  as  to  the  inspect* ►r  of  the  •!!<- 
trict  who  is  appointed  with  great  care  and  who  must  be  a  man  of  mature  a^o.  a 
ritlzen  of  the  State  and  having  spt»cial  knowledire  of  practical  minin;;.  Tlie  fart 
that  the  fees  of  the  inspectors  are  not  dei)frident  upon  the  nnm!H»r  of  in^inM-- 
tions  shows  tiiat  the  im^pector  would  gain  nothing  by  multiplying  the  numl>er  of 
bis  visits  or  magnifying  the  amount  of  his  fees. 

St  Louis  Consolidated  Coal  To.  v.  Illinois,  185  U.  S.  203.  p.  211. 

The  fact  that  the  sjiecified  time  or  occasion  whon  inspei'tlous  are  to  he  made  !'< 
not  limited  does  not  give  Inspectors  i>ower  to  insjiei^t  daily  and  unne<t^<sarily 
Impose  a  burden  by  the  imr»osition  of  inspection  fees  which  would  In  effect 
destroy  the  business  of  the  mine  owner.    The  act  requires  that  there  must  be 
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four  inspections  a  year  and  imposes  tiie  duty  on  the  inspectors  to  make  tlie 
insiKH-'tion  as  often  as  may  be  deemed  necessary  and  proper,  but  they  are  made 
6u))JtH.'t  to  removal  for  neglect  of  duty  or  malfeasance  in  the  discharge  of  duty, 
and  the  statute  provides  that  they  shall  not  be  guilty  of  any  act  done  to  the 
injur>'  of  miners  or  the  oiierators  of  mines  during  their  term  of  office.  "An 
attempt  to  impose  an  unreasonable  inspection  would  be  an  act  tending  to  the 
injury  of  operators  of  mines,  for  which  the  terms  of  the  act  provide  a  means  ni 
prevention,  and  the  law  is  not  so  powerless  that  it  could  not  prevent  extortiooi 
of  this  character." 

('hicajro.  etc..  Coal  Co.  v.  People.  181  III.  270.  p.  276; 
Consolidated  Coal  Co.  v.  People,  180  111.  134,  p.  138. 

8.   OEPOKT  OF  MINE  EXAMINER — SUFFICIENCT. 

The  report  of  a  mine  examiner  is  in.sufficient  where  it  does  not  state  that  all 
tlie  coiulitions  in  the  mine  are  .<«afe  for  beginning  work.  And  a  miner  is  not 
required  to  look  for  the  record  and  to  ascertain  for  himself  as  to  the  contents  of 
the  report,  but  he  has  the  right  to  a.*5sume  that  the  operator  would  comply  with 
the  statutory  requirements  and  not  permit  him  or  others  to  enter  the  mine  until 
all  the  conditions  are  safe  for  beginning  work. 

Pawnee  Coal  Co.  v.  Koyce,  184  111.  402,  p.  415 ; 
Pawnee  Coal  Co.  v.  Royce,  79  111.  App.  460,  reverse<l. 

The  statute  requires  the  mine  operator  to  have  an  examination  made  each 

morning  and  a  reiwrt  made  of  every  exanUnation ;  but  a  printed  report  with  a 

favorable  statement  as  to  the  condition  of  the  mine,  giving  the  miner  nothing 

to  do  but  to  date  the  report  and  sign  it,  while  a  technical  compliance  with  the 

statute  is  not  a  niethoil  to  be  approveil.    The  failure  to  state  in  such  a  report 

that  all  the  conditions  in  the  mine  were  safe  is  a  violation  of  the  statute. 

Spring  Valley  Coal  Co,  v.  Uowatt,  06  III.  App.  248,  p.  252. 

A  daily  rep<irt  by  an  examiner  made  in  a  book  containing  printed  blanks  to 
the  effwt  that  he  had  exaniinetl  the  mine  lH»fore  the  connnencement  of  work 
therein  and  found  the  same  "  free  from  dangerous  gases,  the  air  currents  circo-» 
lating  properly,  and  the  entrance  In  a  safe  condition,"  is  not  a  sulRcient  coinpli- 
an<'e  with  the  statute,  as  it  fails  to  report  that  all  the  conditions  concerning 
which  the  statute  requires  an  examination  and  report  to  be  made  were  safe  for 
beginning  work. 

Spring  Valley  Coal  Co.  v.  Rowatt,  06  111.  App.  248,  p.  252. 

9.   ESCAPEMENT   SHAtT — REl^UIREMENT — WHAT    CONSTITUTES. 

Ry  section  3  of  the  Amendatory  Acts  of  1887  and  1880  a  coal  mine  operator 
employing  more  than  6  men  is  required  to  construct  escapement  shafts  equipped 
with  stairways  at  an  angle  of  not  more  than  45  degrees,  partitioned  off  from  the 
main  airway  with  substantial  handrails  ami  platforms, 

Carterville  Coal  Co.  v.  Abbott,  ISl  III.  405,  p.  501. 

When  It  is  made  to  api>ear  that  a  mine  is  being  operated  without  an  escape- 
ment shaft,  contrary  to  law,  and  is  dangerous  to  the  i)ersons  engaged  in  worit- 
ing  the  same,  the  statute  requires  the  court  to  make  an  order  prohibiting  the 
further  working  of  a  mine  until  the  same  shall  have  been  made  safe  and  the 
provisions  of  the  statute  complied  with.  A  court  can  not  in  such  a  case  ^In(le^ 
take  by  its  decree  to  settle  conflicting  rights  of  mine  owners. 

Loose  V.  People,  11  111.  App.  445,  p.  448. 
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A  ptt  or  hole  intended  to  be  used  when  completed  as  a  shaft  of  a  coal  mine,  but 
here  no  coal  has  been  reached  or  mined,  can  not  be  held  as  a  matter  of  law  to 
*  a  shaft  of  a  coal  mine  within  the  meaning  of  this  statute ;  but  it  is  a  question 
f  fact  whether  such  pit  or  hole  was  a  coal  mine.  The  test  of  the  applicability 
I  the  statute  is  not  the  depth  of  the  pit  or  hole  nor  the  peril  of  one  engaged 
]  sinking  It,  but  whether  it  is  tlie  shaft  of  a  coal  mine. 

Springside  Coal  Min.  Ck>.  v.  Grogan,  53  111.  App.  60,  p.  6G. 
See  Catlett  v.  Young,  143  111.  74 ; 

Goi  V.  Mount  Olive  &  Staunton  Goal  Co.,  127  111.  App.  24,  p.  25; 

Moore  v.  Dering  Coal  Co.,  147  111.  App.  95,  p.  98. 

The  owner  of  a  foal  mine  can  not  avoid  the  provisions  of  this  statute  as  to 
the  requirements  of  escapement  shafts  by  claiming  a  right  to  connect  iiis  mine 
with  an  adjoining  mine  and  use  for  his  miners  tlie  escapement  sliaft  in  such 
idjoinlng  mine,  where  there  is  no  agreement  to  that  cfiPect  witli  the  adjoining 
Bine  owner  and  w*here  such  adjoining  mine  owner  has  the  right  at  any  time  to 
dose  the  opening  between  the  two  mines.    But  the  conflicting  riglits  of  adjoin- 
ing mine  owners  as  to  the  common  use  of  an  escapement  shaft  can  not.  in  any 
wmt,  be  litigated  in  a  prosecution  by  the  State  against  a  mine  owner  for 
ipenting  his  mine  without  complying  with  the  provisions  of  this  act. 

Loose  V.  People,  11  111.  App.  445,  p.  44C. 

The  provisions  of  the  statute  as  to  fencing  the  top  of  shafts  apply  only  to 
ftal  mines  and  do  not  apply  to  mines  out  of  which  are  taken  lead  or  other 
Ulnerais  or  ores,  nor  to  pits  or  excavations  not  parts  of  a  coal  mine.  Wiiile 
til  pits  or  holes  made  in  the  earth  might  be  dangerous  if  unguarded,  y(>t  tlie 
legislature  saw  fit  to  limit  the  provislonti  of  this  statute  to  and  made  it  the 
duty  of  the  owner  or  oi)enitor  of  every  mnie,  thereby  limiting  the  statute  to 
Bhufus  used  in  a  coal  mine. 

SpriDgKide  Coal  Min.  Co.  v.  Grogan,  53  111.  App.  60,  p.  66. 

A  mine  operator  whose  coal  mine  was  between  VA)0  and  400  feet  d(»oi)  had 

three  years  in  wliich  to  constnict  the  required  escai>oniont  shaft  under  tlio  net 

011877;  and  to  require  an  operator  to  be  controlled  by  that  act  antl  to  leave 

Umt  law  in  force  ami  effect.  In  so  far  as  the  matter  was  concerned,  tlie  legis- 

Utnre  enacted  the  third  section  of  the  law  of  1879  (Laws  of  1879.  p.  204)  and 

^Mul  the  proviso  that  nothing  in  the  .section  sliould  lie  construed  to  extend  the 

time  allowed  by  law  for  constructing  escai>emej;jt  shafts.  This  proviso  evul«Mitly 

Werreil  to  the  act  of  1877,  as  it  was  the  only  law  on  the  subject  then  in  force 

>iMl  the  manifest  intention  was,  when  that  law  had  flxed  a  time  within  which 

•hafts  diould  be  constructed,  not  to  Interfere  witli  that  law  so  far  as  extending 

the  time  for  such  construction. 

Hamilton  v.  State,  102  111.  367,  p.  360. 

A  coal  mine  operator  who  willfully  falls  to  securely  fence  tlie  top  of  a  sliaft  as 
WquireU  by  this  statute  is  liable  for  an  Injury  or  the  death  of  a  miner  resulting 
^'^  nich  failure  to  comply  with  the  statute. 

Catlett  V.  Young,  143  III.  74,  p.  81 ; 

Aetltus  V.  Spring  Valley  Coal  Co.,  246  111.  32.  p.  41. 

10.    LIC.HTS  AND  GATKS  AT  SirAFTS — FAILURE  TO  I'ROVIDK. 

^ion  C  of  the  original  act  recinired  among  other  things  that  a  snfTuhMit 
'ttt  rtiould  be  furnlshefl  at  the  top  and  bottom  of  a  shaft  to  insure  us  fnr  jis 
^***ible  the  safety  of  persons  getting  on  or  off  tlie  cage.  A  mine  operator  c:m 
'^tvold  the  force  of  the  statute  in  failing  to  kivp  a  suflicient  liglit  l)y  sultsti- 
^QUng  n  piiiQ  5y  ordering  a  servant  to  go  to  the  landing  with  a  lantern  when 
^  Ciges  bring  workmen  from  the  mine  to  the  surface  of  the  ground  iu  th« 
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niprht  time ;  and  if  the  servant  fails  to  be  present  when  a  cage  is  brought  to 
the  surface  in  the  dark,  the  operator  will  he  liable  for  injuries  sustained  by  a 
miner  in  alighting  from  the  cage,  though  the  immediate  cause  of  the  iojory 
vms  the  act  of  the  miner  in  stepping  from  the  car  after  it  liad  passed  tbe 
lauding,  as  the  existing  condition  of  darkness  must  be  taken  as  ttie  proximtte 
cause  of  the  injury  under  the  circumstances,  and  the  mine  owner  or  operator 
can  not  be  heard  to  say,  as  against  his  violation  of  the  statute,  tliat  the  injured 
miner  was  guilty  of  contributory  nojrllgonce. 

CKlln  Ooal  Co.  v.  Denman,  185  III.  413.  p.  419  ; 
Eldorado  Coal  &  Coke  Co.  v.  Swan,  227  111.  586,  p.  592 ; 
Oilin  Coal  Co.  v.  Denman.  84  111.  App.  190. 

Where  a  mine  owner  and  operator  failed  .securely  to  fence  the  top  of  tie 
shaft  by  gates  properly  prote<?ting  the  shaft  as  required  by  section  S,  but  sub- 
stituted a  different  arrangement,  so  that  cages  of  coal  could  be  elevated  alxm 
the  top  of  the  shaft  to  the  tipple  hou.««e,  such  owner  and  oi^erator  in  an  actkn 
for  damages  for  injuries  caused  by  the  failure  to  securely  fence  the  top  of  te 
shaft  as  required  can  not  prove  that  he  in  good  faith  intended  to  comply  wUk 
thf"  provisions  of  the  statute  and  that  he  did  not  intend  by  the  substituted 
arrangements  a  willful  or  any  violation  of  the  statute,  as  there  was  no  cfaai|» 
of  evil  or  wrongful  intent. 

Odin  Coai  Co.  v.  Denman,  185  III.  413,  p.  417; 

Donk  Bros.  Coal  &  Coke  Co.  v.  Peton,  192  111.  41,  p.  45; 

Eldorado  Coal  &  Coke  v.  Swan,  227  111.  586,  p.  592; 

Odin  rx>nl  Co.  v.  Denumn.  84  111.  App.  190. 

See  Hollingshead  v.  Wabash  Coal  Co.,  142  111.  App.  641,  p.  644. 

11.   BOADWAY — MEANING   AND   PROOF. 

A  (^>urt  may  not  assume  that  the  term  "  roadway  "  as  used  in  the  statoti 
moans  only  tlie  space  between  the  rails  or  the  si>ace  between  the  rails  and  i 
short  distance  on  each  side  of  the  rails  siiflicient  to  allow  the  passage  of  cod 
cars,  witliout  reference  to  accumulations  of  dirt  and  stone  or  other  obstructio* 
In  the  entry  on  the  outside  of  the  rails.  But  where  evidence  is  introduced  toalioff 
that  the  roadway  in  a  particular  case  was  understood  to  be  the  entire  width  flt 
an  entry  and  the  Jury  trying  the  case  finds  that  the  roadway  was  understood 
to  be  the  entire  entry,  such  finding  is  binding  on  the  court  and  a  mine  operator 
will  be  held  liable  for  damages  for  permitting  obstructions  to  remain  in  tit 
entry  on  the  sid<»8  of  the  track,  by  reason  of  which  a  car  driver  was  injured. 

Pawnee  Coal  Co.  v.  Royce,  184  111.  402,  p.  415; 
Pawnee  Coal  Co.  v.  I^>yce,  79  III.  App.  4G9,  reversed. 

12.   DUTY  AS  TO  HAULAGE  WAYS. 

Section  8  applies  to  gangways  or  haulage  ways  in  a  mine  where  the  caniffj 
drawn  by  mules  as  well  as  to  mines  where  the  cars  in  such  gangways  «rkiiJ"i 
age  ways  are  oiK.>rated  by  machinery. 

Sangamon  Coal  Min.  Qo.  v.  Wiggerhaus.  25  111.  App.  77.  p.  78. 
Affirming  Sangamon  Coal  Mln.  C^.  v.  Wiggerhaus.  122  III.  279. 

A  mine  optM-ator  is  liable  in  damages  for  an  injury  to  a  car  driver  caused  19 
failure  to  provide  the  gangway  or  haulage  way  with  proper  means  of  slgiiflli4 
bt'twcen  tlie  stopping  places  and  for  a  failure  to  provide  refuge  holes  in  whick 
a  car  driver  could  so(»k  safety  in  case  of  a  collision. 

Sangamon  Coal  Co.  v.  Wiggerhaus,  25  III.  App.  77,  p.  78. 

la.   EMPIX)YMENT  OF  ENOINEKR — COMPETENCY^-QUKSTION  OF  FACT. 

The  duty  of  a  mine  operator  as  to  the  employment  of  an  engineer  Bode 
section  7  is  substantially  the  same  as  that  under  tlie  common  iuw* 

Aiiiuric  Coal  Mln.  Co*  ▼.  Leonard,  25  ILL  App.  95»  p.  97. 
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Under  sectloii  7,  aa  under  the  comniou  law,  the  question  as  to  whether  an 
engineer  was  incompetent  and  as  to  whether  the  mine  operator  knew  or  should 
have  known  of  such  incompetency,  are  question  of  fact  for  a  Jury  to  determine. 

Niantic  Coal  Min.  Co.  v.  Leonard,  25  111  App.  95,  p.  07. 
Affirming  Niantic  Coal  Min.  Co.  v.  I..eonard,  126  111.  216. 

A  mine  <H)erator  is  liable  in  damages  under  section  7  for  injuries  to  a  miner 
caused  by  letting  the  cage  down  too  rapidly,  where  the  evidence  shows  that  the 
engineer  employed  was  not  reasonably  fit  for  the  service  and  that  the  mine 
iiI>erator  knew,  or  by  use  of  ordinary  care  should  have  known,  of  such  in- 
competency. 

Niantic  Coal  Min.  Co.  v.  Leonard,  25  111.  App.  95,  p.  98. 
Allirming  Niantic  Coal  Min.  Co.  v.  I^)nara,  lliC  III.,  p.  216. 

14.   FBOPS — ^DUTT  OF  OPERATOR  TO  FURNISH. 

It  is  as  much  the  duty  of  the  mine  o[>erator  to  furnish  props  of  sufliclont 
dimensions  as  it  is  to  furnish  props  at  all. 

Western  Anthracite  Coal  &  Coke  Co.  v.  Beaver,  05  III.  App.  95.  p.  09. 

This  statutess  makes  It  the  duty  of  every  owncT  or  operator  of  a  coal  mine  to 
keep  a  supply  of  timber  constantly  on  hand  of  sufficient  length  and  dimensions 
to  be  used  as  props  and  cap  pie<H»s  and  to  deliver  the  same  as  re<iuire<l,  with 
the  miner's  empty  car,  so  that  the  ntiner  may  at  all  times  be  able  to  properly 
secure  his  workings  for  his  own  safety. 

Mount  Olive  &  Staunton  Coal  Co.  v.  Ilerheck,  190  111.  39,  p.  41; 
Mount  Olive  &  Staunton  Coal  Co.  v.  HerlK'ok.  92  111.  Ayrp.  441 ; 
Mount  Olive  &  Staunton  Coal  Co.  v.  Kadeniachor,  190  III.  538,  p.  543; 
Kellyville  Conl  Co.  v.  Yehnka.  94  111.  App.  74,  p.  81. 

To  entitle  an  injured  miner  to  recover  for  tho  alleged  failure  of  the  mine 
operator  to  furnish  props  the  evidence  must  show  that  the  operator  willfully 
failed  and  neglected  to  deliver  the  props  and  chi>s  of  sufficient  length  and  di- 
mensions with  which  to  prop  the  roof  and  that  iHJoause  of  such  willful  failure 
ami  neglect  the  miner  was  injured. 

Western  Anthracite  Coal  &  Coke  Co.  v.  Beaver,  95  111.  App.  95,  p.  96. 

Where  the  evidence  shows  that  for  three  conseinitlve  days  a  miner's  demand 
for  props  and  caps  was  unheeded  and  the  only  excuse  was  that  on  one  of  such 
days  the  regular  timberman  was  absent  on  account  of  sickness  is  sufficient  to 
show  a  violation  of  the  statute,  es{)ecially  where  the  mine  operator  had  no  regu- 
lar mine  examiner  and  the  duty  to  examine  the  mine,  as  required  by  the  statute, 
was  habitually  neglected. 

Donk  Bros.  Coal  &  Coke  Co.  v.  Peton,  95  111.  App.  193.  p.  196 ; 
Kellyville  Coal  &  Coke  Co.  v.  Petraytis,  95  III.  App.  635,  p.  036. 

Wlien  a  miner  makes  a  reasonable  and  timely  demand  for  timbers  for  a  par- 
ticular and  specified  room  to  be  used  in  propping  the  roof  of  his  working  place, 
the  mine  owner  and  operator  should  furnish  him  such  timbers  as  he  calls  for. 
The  practical  miner  at  work  in  a  given  room  whose  life  is  at  stake  is  quite  as 
likely  to  call  for  the  proper  timber  as  the  mine  manager  would  be  to  furnUh 
fiuitable  props  if  the  selection  was  left  to  his  choice  or  convenience. 

Springfield  Mining  Co.  v.  Gedutis,  227  III.  9,  p.  12. 

See  Vaughn  v.  O'Gara  Coal  Co.,  173  111.  App.  268,  p.  271. 

Where  a  timber  boas  knew  for  several  days  before  a  miner  was  injured  that 
timbcra  for  pro|Mi  and  cap  pieces  were  not  furnished  in  tlie  miner's  room  us 
reqaired  by  tlie  statute  and  as  r^;»eatedly  requested  by  the  mVuec  \i<^Vw^  «m<(i\i 
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time,  such  knowledge  and  failure  amount  to  a  willful  violation  within  the  mean- 
ing of  section  16. 

Kellyville  Coal  Co.  v.  Yehnka,  04  111.  App.  74,  p.  80 ; 
Odin  Coal  Co.  v.  Denman,  185  111.  4ia 
See  Catlett  v.  Young,  143  111.  74. 

By  section  16  of  this  act  a  mine  operator  is  required  to  supply  props  and  cap 
pieces  "  so  that  the  workmen  may  at  all  times  be  able  to  properly  secure  their 
workings  for  their  own  safety."  But  the  amendatory  act  of  1899  requires  mine 
operators  to  provide  props,  caps,  and  timbers  "  for  the  securing  of  the  roof  by 
miners,"  and  the  duty  is  imposed  upon  the  miner  to  prop  and  secure  his  place. 
The  uncertainty  in  this  act  is  removetl  by  clear  and  definite  statements  in  the 
revision  of  1899. 

Southern  Coal  &  Min.  Co.  v.  Hopp.  133  111.  App.  239,  p.  242. 

15.   PROPS — MI  nek's   duty   AS   TO    HIS   WORKING   PLACE. 

Where  timbermen  are  employed  the  miners  are  relieved  of  the  duty  and  labor 
of  setting  props,  but  they  are  not  thereby  relieved  of  the  duty  of  observing  the 
conditions  and  promptly  reporting  to  the  mine  manager  or  timbermen  any 
signs  of  danger  they  may  discover  which  require  their  services.  Miners  may 
be  particularly  charged  with  tliis  duty  by  rules  or  notices  by  which  it  is 
expressly  made  the  duty  of  every  miner  to  examine  the  roof  or  top  coal  of  his 
working  place  every  morning,  and  if  found  unsafe  to  take  it  down  immediately 
or  prop  up  the  loose  material  and  see  that  it  is  in  safe  condition  before  com- 
mencing work. 

Consolidated  Coal  Co.  v.  Scheller,  42  111.  App.  619,  p.  630,  635. 
See  Cons<^1idateil  Coal  Co,  v.  Yung,  24  111.  App.  255,  p.  256; 

Cousolidiited  Coal  Co.  v.  Schieber,  65  111.  App.  304,  p.  309; 

Consolidated  Coal  Co.  v.  I»arson,  66  111.  App.  434,  p.  439. 

A  court  may  take  judicial  notice  of  the  fact  that  veins  of  coal  in  a  par- 
ticular locality  are  overlaid  immediately  with  a  stratum  of  slate  or  rock, 
which  constitute  the  roof,  provided  by  nature,  and  under  which  the  miners 
employed  in  the  mine  must  work.  The  mine  operator  can  not  choose  between 
the  roof  so  provideil  and  some  other  to  be  constructed  by  himself,  and  that  is 
fully  known  to  tlie  miners  there  employed.  The  overlying  stratum  Is  not  uni- 
form in  consistency,  thickness,  or  strength,  and  to  make  it  safe  as  a  roof 
props  and  other  artificial  appliances  are  necessary.  Miners  become,  by  reason 
of  experience  and  interest,  competent,  if  not  the  best,  judges  of  the  character 
and  condition  of  this  natural  roof  at  given  places  and  of  the  extent  to  which 
it  needs  artificial  support.  Where  no  timbermen  are  employed  it  is  the  duty 
of  miners  as  a  part  of  their  employment  to  carefully  observe  the  roof  under 
which  tliey  are  working  and  to  set  props  whenever  they  appear  to  be  needed. 
This  is  implied  by  the  statute  which  requires  coal-mine  operators  to  keep  a 
supply  of  timbers  on  hand  of  the  proper  length  and  dimension  and  to  deliver 
the  same  as  required  by  the  miners. 

Consolidated  Coal  Co.  v.  Scheller,  42  111.  App.  619,  p.  629. 

16.   REQUIREMENTS   OF  TOP   MAN    AND    BOTTOM    MAI?. 

Section  6  of  this  act  was  superseded  by  sections  23  and  28  of  the  act  of 
1809,  but  the  sense  and  meaning  of  the  requirements  that  the  top  man  and 
bottom  man  shall  remain  at  their  respective  posts  of  duty  has  not  been  changed. 

Thompson  v.  O'Gara  Coal  Co.,  161  111.  App.  39,  p.  41. 
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IT.   NOTICE  OF  NONOBSERVANCE  OF  STATUTE — DUTY. 

After  notice  Is  received  by  a  coal-mine  operator  that  one  of  the  passage  ways 
connecting  with  the  escapement  shaft  or  place  of  exit  from  the  main  hauling 
ways  is  not  5  feet  in  height,  the  operator  is  not  entitled  under  the  statute  to  a 
reasonable  time  within  which  to  put  such  passage  way  in  the  condition  re- 
quired by  the  statute.  But  on  receipt  of  such  notice  the  operator  should  not 
allow  anyone  to  work  in  the  passage  way  at  the  place  where  it  does  not  com- 
ply with  the  statute  until  a  report  of  the  mine  examiner  had  been  made 
showing  that  the  passage  way  was  in  the  condition  required  by  law. 

Spring  VaUey  Coal  Co.  v.  Rowatt,  96  111.  App.  248,  p.  250. 

18.    WILLFUL    FAILUBE    TO    COMPLY    W^ITH    STATUTE — QUESTION    OF    FACT. 

A  conscious  failure  on  the  part  of  a  mine  operator  to  observe  and  comply 
with  the  provisions  of  the  mine  and  miner's  act,  even  though  no  evil  intent 
induced  the  failure,  is  a  wilful  violation  of  the  statute.  The  question  as  to 
whether  a  willful  violation  of  the  statute  was  the  proximate  cause  of  an  injury 
complained  of  is  one  of  fact 

Athens  Mining  Co.  v.  CarndufT,  221  111.  354,  p.  357. 

Under  section  14  the  only  cause  of  negligence  upon  which  a  recovery  can  be 
based  are  those  specified  in  the  section  and  these  are  willful  violations  of  the 
act,  or  wilful  failures  to  comply  with  its  provisions,  and  proof  of  a  failure  to 
comply  with  the  provisions  of  the  section  in  that  the  mine  owner  and  oix^rator 
failed  to  furnish  the  drum  with  a  sufficient  brake  and 'that  the  failure  so  to  do 
caused  the  death  of  a  miner,  damages  for  which  the  action  was  brought,  is 
sufficient  to  create  a  liability  under  the  statute. 

Beard  v.  Skeldon,  13  111.  App.  54,  p.  62. 

A  miner  injured  by  a  prop  or  drill  carried  in  a  cage  by  him  in  violation  of 
the  statute  can  not  recover  for  the  injury  occasional  directly  by  such  violation 
on  his  part.  But  if  the  mine  operator  wilfully  and  negligently  failed  to  comply 
with  the  statute  in  properly  equipping  the  cage  or  in  failing  to  furnish  an  en- 
gineer reasonably  fit  for  operating  the  engine  and  the  cage,  and  the  injury  was 
caused  principally  and  substantially  by  such  failure,  then  the  mine  operator 
would  be  liable  although  the  miner  may  have  been  negligent  in  carrying  a  prop 
or  drill  on  the  cage  and  such  negligence  may  have  in  some  degree  contributed 
to  the  injury. 

Niantic  Coal  Min.  Co.  v.  Leonard,  25  111.  App.  95,  p.  96. 
See  Illinois  Fuel  Co.  v.  Parsons,  38  111.  App.  182,  p.  185 ; 
Catlett  V.  Young,  38  III.  App.  198. 

» 

When  the  mouth  of  a  shaft  is  not  protected  in  substantial  compliance  with 

the  requirements  of  this  act,  the  mine  owner  necessarily  must  be  held  to  have 

wilfully,  or  what  is  the  same,  knowingly,  failed  to  comply  with  the  law,  and 

Injury  to  person  or  property  which  is  occasioned  by  such  failure  gives  a  rljrlit  of 

action  without  reference  to  the  caution  or  prudence  of  the  person  injured. 

Catlett  V.  Young,  38  111.  App.  198,  p.  201. 

See  Springside  Coal  Min.  Co.  v.  Grogan,  53  111.  App.  GO,  p.  GS. 
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The  failure  of  a  mine  operator  to  cause  the  mine  to  be  examined  as  the 
statute  requires  is  a  wilful  violation  of  the  statute,  and  where  the  negligence 
of  an  operator  is  wilful,  it  is  immaterial  whether  the  miner  waa  at  the  time  he 
received  the  injury  in  the  exerdae  of  ordinary  care. 

Spring  Valley  Coal  Co.  v.  Rowatt,  96  HI.  App.  248,  p.  253; 

Spring  Valley  Coal  Co.  v.  Rowatt,  196  HI.  156; 

Royce  v.  Pawnee  Coal  Co.,  184  111.  482 ; 

Athens  Min.  Co.  v.  Camduff.  123  111.  App.  178,  p.  18a 

See  Carterville  Coal  Go.  v.  Abbott.  181  IlL  495,  p.  502. 

Section  14  of  this  act  proceeds  upon  the  theory  that  the  vtolation  or  omtstrion 
of  duty  must  be  wilful,  and  it  is  made  the  duty  of  an  agent  as  well  as  the  owner 
to  place  catches  on  the  cages  used  for  hoisting  and  lowering  men,  and  the  owner 
and  agent  are  equally  guilty  of  wilful  omission  of  duty  in  failing  to  do  so  and 
are  equally  liable  to  prosecution  in  case  of  injury  arising  therefrom.  Th^ 
owner  and  an  agent  operating  the  mine  with  full  authority  and  furnished  with 
necessary  means  by  the  owner  and  having  ample  power  to  provide  the  ap- 
pliances required  would  be  equally  liable  in  an  action  for  damages  resulting 
to  a  miner  by  reason  of  the  failure  to  equip  the  hoisting  cage  with  appliances 
required  by  this  act.  And  there  can  be  no  recovery  In  an  action  for  the  death 
of  the  agent  caused  by  his  ovm  neglect  to  furnish  and  equip  the  holatiiig  cage 
with  the  appliances  as  required  by  the  statute. 

Beaucoup  Coal  Co.  ▼.  Cooper,  12  III.  App.  873,  p.  387. 

The  design  of  the  statute  in  requiring  the  drum  to  be  supplied  with  a  brake 
was  to  compel  the  furnishing  of  an  appliance  which  would  hold  the  cage  se- 
curely while  suspended  in  and  over  the  shaft,  and  prevent  It  going  down  if  the 
machinery  for  any  reason  should  fall  to  sufficiently  hold  it,  whether  from  the 
breaking  or  imperfection  of  some  of  its  parts.  A  failure  of  the  motive  or  the 
static  iwwer  to  hold  H  in  equili!)rium  or  from  any  other  cause  is  a  **  givlng-out  ** 
of  the  machinery  within  the  meaning  of  the  statute.  And  a  failure  to  furnish 
the  drum  with  a  sufficient  brake  is  a  wilful  violation  of  the  act  and  renders  the 
owner  liable  for  the  death  of  a  miner  caused  by  such  wilful  omission. 

Beard  v.  Skeldon,  13  111.  App.  54,  p.  58; 

Beard  v.  SkeUlon,  113  111.  584.  p.  587; 

Illinois  Third  Vein  Coal  Co.  v.  Cioui,  215  HI.  583,  p.  588. 

10.  WILFUL  VIOTJLTION  OF  STATUTE — WHAT  CONSTITUTES — ^mOXIMATK  CATTfiE. 

By  this  section  the  operator  of  a  coal  mine  is  made  liable  in  dnmapres  for 
Injury  to  person  or  property  or  for  death  of  a  miner  occasioned  by  the  wilful 
violation  of  any  of  the  provisions  of  the  act. 

Cartersville  Coal  Co.  v.  Abbott  181  111.  495,  p.  501. 

A  coal-mine  operator  Is  charged  with  knowledge  of  the  provisions  of  the 
statute  and  with  the  duty  of  complying  therewith.  But  there  is  no  evil  intent 
operating  to  induce  the  failure  to  comply  with  the  statute  and  that  element  is 
not  a  necessary  ingredient  of  wilfulness  within  the  meaning  of  the  word  wilful 
as  used  in  this  statute.  As  here  used  an  act  consciously  omitted  is  wilfully 
omitted,  in  the  meaning  of  the  word  wilful  as  used  in  this  statute. 

Odin  Coal  Co.  v.  Denman,  185  111.  413; 

Donk  Bros.  Coal  &  Coke  Co.  v.  Peton,  95  III.  App.  193  p.  196. 
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An  act  consciously  omitted  is  wilfully  omitted  in  the  meaning  of  the  word 
**  wilful "  as  used  in  this  statute  and  all  the  statutes  relative  to  the  duties  of 
mine  owners  and  operators. 

Odin  Coal  Co.  v.  Denman,  185  111.  413,  p.  417; 
Donk  Bros.  Coal  &  Coke  Co.  v.  Peton,  192  111.  41,  p.  44; 
Carterville  Coal  Co.  v.  Abbott,  181  111.  485,  p.  502 ; 
Catlett  V.  Young.  143  111.  74 ; 

Spring  Valley  Coal  Co.  v.  Greig.  226  111.  511,  p.  519 ; 
Marquette  Third  Vein  Coal  Co.  v.  Dielie,  208  HI.  116-122 ; 
•    Kelly viUe  Coal  Co.  v.  Strine,  217  III.  516 ; 
Eldorado  Coal  &  Coke  Co.  v.  Swan,  227  111.  586,  p.  590 ; 
Odin  Coal  Co.  v.  Denman,  84  lU.  App.  190. 

An  owner,  operator,  or  manager  who  so  constructs  or  equips  his  coal  mine  that 
he  knowingly  operates  it  without  conforming  to  the  privislons  of  the  statute, 

wilfully  disregards  its  provisions  and  wilfully  disregards  the  safety  of  miners 
employed  therein;  and  such  owner,  operator  or  manager  who  wilfully  disre- 
gards a  duty  enjoined  on  him  by  the  legislature  and  places  in  danger  the  lives 
and  limbs  of  those  employed  therein,  cannot  be  heard  to  say  Uiat  because  a 
miner  enters  a  mine  with  knowledge  that  the  owner  or  operator  failed  to 
comply  with  iUs  duty  he  is  guilty  of  contributory  negligence.  Likewise  a  miner 
using  the  means  provided  by  the  owner  or  operator  for  entering  the  shaft  of  his 
mine  is  not  guilty  of  contributory  negligence. 

Carterville  Coal  Co.  v.  Abbott,  181  111.  495,  p.  501 ; 
Odin  Coal  Co.  v.  Denman,  185  111.  413,  p.  418 ; 
Donk  Bros.  Coal  &  Coke  Co.  v.  Peton,  192  111.  41,  p.  45; 
Spring  Valley  Coal  Co.  v.  Rowatt,  196  111.  156,  p.  160; 
Davis  V.  Illinois  Collieries  Co.,  232  lU.  284,  p.  290 ; 
Willis  Coal  Co.  V.  Grizzell.  100  HI.  App.  480,  p.  484; 
Sunnyside  Coal  Co.  v.  Center,  100  111.  App.  546,  p.  547 ; 
Kirchener  v.  Schoal  Creek  Coal  Co.,  162  IlL  App.  52,  p.  54. 
See  Pawnee  Coal  Co.  v.  Royce,  184  111  402,  p.  415 ; 

Kelly  vine  Coal  Co.  v.  Strine,  217  111.  516,  p.  523 ; 

Kulvle  V.  Bunsen  Coal  Co.,  253  HI.  386,  p.  388 ; 

KellyviUe  Coal  Co.  v.  Yehnka,  94.  IlL  App.  74,  p.  81. 

A  mine  owner  and  operator  who  failed  to  partition  the  escapement  shaft  from 
the  main  air  way  in  his  mine  and  who  failed  to  provide  the  stairway  in  the 
escapement  shaft  with  substantial  handrails  and  with  a  platform  protected  by 
railing  as  required,  is  liable  to  a  person  who  while  descending  the  stairway  in 
connection  with  his  duties  in  the  mine  was  injured  by  falling  from  a  platform, 
because  of  the  failure  of  the  operator  to  properly  protect  the  platform. 

Carterville  Coal  Co.  v.  Abbott,  181  IlL  495,  p.  503 ; 
CarterviUe  Coal  Co.  v.  Abbott,  81  111.  App.  279,  Affirm. 

20.   WILFUL  VIOLATION  OF  STATUTB — QUESTION  OF  FACT — ^PBOOF. 

In  an  action  by  a  miner  against  a  coal-mine  operator  for  damages  for  In- 
juries caused  by  an  explosion  due  to  alleged  improper  ventilation,  the  question, 
as  to  whether  the  failure  of  the  mine  operator  to  perform  his  statutory  duty 
was  Wilful,  is  one  of  fact  to  be  determined  by  the  Jury. 

Mud  Valley  etc.  Co.  v.  Phillips,  89  111.  App.  376,  p.  379 ; 

Donk  Bros.  Coal  &  Coke  Co.  v.  Peton,  95  111.  App.  193,  p.  196. 

It  is  Bot  sufficient  to  maintain  an  action  for  injuries  to  a  miner  to  prove 
merely  a  wilful  omission  of  statutory  duty  on  the  part  of  the  mine  owner  (»r 
operator.    But  it  is  necessary  that  the  injury  complained  of  shall  have  resulted 
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from  such  omission  and  that  the  omission  complained  of  was  the  proximate 

cause  of  tlie  injury. 

Odin  Coal  Co.  v.  Denman,  185  III.  413,  p.  418 ; 
KtUvville  Coal  Co.  v.  Striue,  217  III.  516,  p.  528. 
See  Missouri  Mai.  Iron  Co.  v.  Dillon,  206  111.  145 ; 

Athens  Mining  Co.  v.  Carnduff,  221  lU.  354,  p.  357; 

Catlett  V.  Young,  143  111.  74; 

Cartervllle  Coal  Co.  v.  Abbott,  181  111.  495 ; 

Spring>alley  Coal  Co.  v.  Grelg,  226  111.  511,  p.  519; 

Odin  Coal  Co.  v.  Denman,  84  111.  App.  190. 

In  an  action  by  a  coal  miner  against  a  mine  operator  for  damages  for  Injaries 
caused  by  an  explosion  of  gas  It  Is  sufficient  to  justify  a  recovery  where  the 
evidence  shows  that  through  the  wilful  neglect  of  the  statutory  duty  a  danger- 
ous accumulation  of  gas  was  caused  resulting  in  the  injuries  complained  ot 
A  miner  working  In  a  mine  Is  entitled  to  the  protection  afforded  by  the  per- 
tormance  of  the  duties  imposed  by  the  statute. 

Mud  Valley  etc.  Co.  v.  Phillips,  39  111.  App.  376,  p.  379. 
See  Coal  Run  Coal  Co.  v.  Jones,  19  111.  App.  371. 

'Mere  noncompliance  with  the  requirements  of  the  statute  is  not  necessarily  a 
wilful  failure  to  observe  such  requirements.  A  Jury  in  an  action  for  damages 
might  be  justlfieil  In  regarding  noncompliance  as  wilful  from  circumstances, 
but  whether  so  or  not  Is  a  questlonn  of  fact  for  the  Jury  to  determine  from  the 
proof  either  positive  or  circumstantial. 

Sprinecslde  Coal  Min.  Co.  v.  Grogan,  53  III.- App.  60,  p.  68; 

Odin  Coal  Co.  v.  Deinnan,  84  111.  App.  190,  p.  201. 

See  Moore  v.  Centralla  Coal  Co.,  140  111.  App.  291,  p.  297. 

21.    NEGLIGENCE  OF   OPERATOB — CARE   EXERCISED   BT   MINER* 

If  a  miner  Is  Injured  as  a  result  of  some  act  of  negligence  upon  the  part  of 
the  mine  owner  other  than  failure  to  comply  with  si)eclfic  duties  required  by 
the  statute,  then  the  miner  so  injured  must  have  been  In  the  exercise  of  ordinary 
care  before  he  can  maintain  an  action  and  must  allege  and  prove  that  he  was  at 
the  time  of  the  Injury  In  the  exercise  of  such  care;  but  the  rule  is  different 
under  this  legislation,  and  where  there  Is  a  wilful  failure  to  comply  with  the 
provisions  of  the  statute,  the  right  of  recovery  can  not  depend  In  such  case  on 
the  exercise  of  ordinary  care  by  the  person  Injured,  nor  can  he  be  precluded 
from  a  recovery  by  mere  contributory  negligence. 

Cartervllle  Coal  Co.  v.  Abbott,  181  111.  495,  p.  503; 

Litchtield  Coal  Co.  v.  Taylor,  81  111.  590; 

Catlett  V.  Young.  143  111.  74; 

Cartervllle  Coal  Co.  v.  Abbott,  81  111.  App.  279,  affirmed; 

Western  Anthracite  Coal  &  Coke  Co.  v.  Beaver,  95  111.  App.  95,  p.  96; 

Willis  Coal  Mining  Co.  v.  Grizzell,  100  111.  App.  480,  p.  484; 

Kirchener  v.  Schoal  Creek  Co.,  162  111.  App.  52,  p.  54 ; 

Kilduft  V.  Consolidate<l  Coal  Co.,  164  111.  App.  194,  p.  197. 

See  Bartlett  Coal  &  Min.  Co,  v.  Roach,  68  111.  174; 

(^alumet  Iron  &  Steel  Co.  v.  Martin,  115  III.  358; 

Coal  Kun  Co.  v.  Coughlin,  19  III.  App.  412,  p.  416. 

Gross  negligence  is  regarded  In  this  State  simply  as  the  want  of  use  of 
ordinary  care;  ordinary  care  Is  all  that  Is  required,  but  this  is  required  in  all 
cases.  In  some  cases  more  action  Is  required  to  avoid  injury  than  in  others 
because  of  the  variant  circumstances  and  the  different  situations  under  which 
the  injury  may  occur. 

Cliicago,  etc.,  Coal  Co.  v.  Peterson,  39  III.  App.  114,  p.  117. 

22.   CARE  REQUIRI-:J)  OF   MINER. 

A  coal  miner  waiting  for  props  to  sustain  the  roof  of  a  mine  where  he  was 
working,  the  delivery  of  which  was  required  by  the  statute  to  be  made  to  the 
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miner  by  the  mine  operator  ihn»u?h  Uie  ompty  i*:ir  tlrlvors.  n-isy  tn^  v.:>titu\l 
in  continuing  work  not^Kitbstanding  there  was  appreheniKxl  danp^r,  for  a 
reasonable  length  of  time  after  the  demand  for  pn^vs^  exixvUn^:  tho  pro;^  to 
be  delivered;  but  under  some  circumstances  reaA^u;;Mo  care  would  iwpure 
tbe  miner  to  desist  at  once  from  working.  A  minor  under  such  cirouiust:nux^3 
must  act  as  a  reasonable,  prudent  person  bbould  act  which  would  donomiuute 
reasonable  or  ordinary  care. 
Chicago,  etc.,  Coal  Co.  v.  Peterson.  30  111.  App.  114,  p.  118, 
In  an  action  for  injuries  occasioned  by  any  wilful  violation  of  this  act  or  by 
wilful  failure  to  comply  with  any  of  its  provisions,  the  right  of  rixwory  should 
Dot  depend  upon  the  exercise  of  ordinary'  care  on  the  part  of  the  iverson  injuivti 
or  killed;  but  if  the  statute  has  been  complied  witii,  or  if  the  injury  Is  not 
occasioned  by  its  wilful  violation  or  wilful  failure  to  comply,  but  by  some 
other  alleged  negligence  of  the  mine  owner  and  the  person  injured  or  killed 
failed  to  use  ordinary  care,  then  there  would  be  no  right  of  action. 

Catlett  V.  Young,  38  111.  App.  188,  p.  201 ; 

Springslde  Coal  Min.  Co.  v.  Grogan,  53  111.  App.  60,  p.  68. 

See  Catlett  v.  Young,  143  IIL  74. 

A  miner  in  imminent  peril  is  not  required  to  exercise  the  care  and  prudence 
that  he  would  under  ordinary  circumstanc*es. 

Swengel  v.  Illinois  Third  Vein  Coal  Co.,  154  III.  App.  409,  p.  413. 

23.   MINES    MAT    ASSUME   OPEEATOB    HAS    C0MPIJ£D    WITU    STATUTE. 

Under  this  statute  the  duty  of  making  each  morning  an  examination  and 
having  a  written  report  thereof  is  placed  upon  the  operator  of  a  mine  and 
miners  have  a  right  to  act  upon  the  theory  that  the  operator  has  complleil  with 
the  law.  No  miner  is  bound  to  see  either  that  an  examination  or  a  report 
has  been  made. 

Spring  VaUey  Coal  Co.  v.  Rowatt,  96  III.  App.  248,  p.  253. 

Tbe  amended  section  4  of  this  act  makes  it  the  duty  of  a  mine  owuor  or 
operator  to  make  an  examination  of  the  mine  every  morning  and  no  [km'hous 
are  allowed  to  enter  the  mine  until  the  examiner  has  reported  all  of  the  condi- 
tions safe  for  beginning  work.  The  examiner  is  required  to  uiake  a  dally 
lecord  of  the  condition  of  the  mine  in  a  book  kept  for  that  purpose,  which  shall 
be  accessible  to  all  employees  in  and  about  the  mine.  Where  the  retiuirod  ex- 
amination was  made  but  the  report  of  the  examiner  did  not  state  that  all  of 
the  conditions  were  safe  for  beginning  work,  but  workmen  were  permit tc<l  to 
enter  the  mine  and  begin  work.  The  driver  of  a  coal  car  under  such  circum- 
stances ffias  not  required  to  look  for  the  record,  nor  was  he  require<l  to  rely 
on  the  pnmilflt  of  a  mine  foreman  to  make  an  entry  safe,  but  he  had  the  right 
to  assume  that  the  operator  would  not  only  keep  its  promise  to  repair  but 
that  It  would  comply  with  the  statutory  requirements,  and  he  was  not  bound 
to  ascertain  each  morning  whether  or  not  the  owner  or  oi)erator  was  complying 
with  the  statute,  and  he  may  recover  damages  for  injuries  sustained  by  reason 
of  the  unsafe  condition  of  the  roadway. 

Pawnee  Coal  Co.  y.  Royce,  184  IIL  402,  p.  415 ; 

Pawnee  Coal  Co.  y.  Boyce,  79  111.  App.  469,  reversed ; 

Kelly  vUle  Coal  Co.  y.  Strlne,  217  111.  516,  p.  527. 

See  Uollingshead  y.  Wabash  Coal  Co.,*  142  111.  App.  641,  p.  645. 

24.  CONTRIBUTOBY   NEGLIGE^VCE  OF  MINES. 

This  statute  ia  a  reenactment  In  substance  of  the  statute  of  1872  and  th^ 
teenactment  of  wctUm  14  giving  the  right  of  action  Is  in  the  amia  lai 
The  leglalatiire  most  be  regarded  aa  acting  In  Yiew  of  tlie  tafti 
MBlff*— J9-^BBaJ€9 IS 
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liad  been  placed  by  the  courts  upon  the  act  of  1872,  and  intended  that  in  case 
of  injuries  occasioned  by  the  wilful  violation  of  this  act  or  by  wilful  failure 
to  comply  with  any  of  its  provisions,  the  right  of  recovery  should  not  depend 
upon  the  exercise  of  ordinary  care  by  the  person  injured  or  killedt  or  that  a 
rei.'overy  should  be  precluded  by  contributory  negligence. 

Catiett  V.  Young,  143  IlL  74.  p.  81. 

See  Catiett  v.  Young,  38  ni.  App.  198,  p.  202. 

Mere  contributory  negligence  on  tlie  part  of  a  miner  will  not  defeat  a  right 
of  recovery  where  he  is  injured  by  the  wilful  disregard  of  the  statute,  either 
l^y  an  act  of  omission  or  commission  on  the  part  of  the  owner,  operator,  or  man- 
ager. The  principles  applicable  to  negligence  nnd  contributory  negligence  are 
not  to  be  applied  where  the  negligence  and  contributory  negligence  relate  to  the 
vfolatiou  of  the  state  and  the  provisions  of  the  constitution,  which  are  manda- 
t(  ry  in  requiring  the  legislation,  as  this  would  destroy  the  effect  of  the  statute. 

C^arterville  Coal  Co.  v.  Abbott,  181  111.  406,  p.  502; 

Pawnee  Coal  Co.  v.  Royce,  184  111.  402,  p.  415 ; 

Odin  Coal  Co.  v.  Denman,  185  111.  418,  p.  419 ; 

Western  Anthracite  Coal  &  Coke  Co.  v.  Beaver,  192  IlL  888,  p.  887; 

Spring  Valley  Coal  Co.  v.  Rowatt.  196  III.  156,  p.  160; 

Kelly  viUe  Coal  Ca  v.  Strine.  217  lU.  516,  p.  523 ; 

Kulvie  v.  Ruusen  Coal  Co.,  253  111.  386,  p.  388; 

Spring  Valley  Coal  Co.  v.  Patting,  210  HI,  842,  p.  353; 

Spring  Valley  Coal  Co.  v.  Patting,  112  HI.  App.  4,  affirmed; 

O'Fallon  Coal  Min.  Co.  v.  Laquet,  198  IlL  125,  p.  129; 

Donk  Bros.  Coal  Co.  v.  Stroff,  200  IlL  488,  p.  487; 

Donk  Bros.  Coal  Co.  v.  Stroff,  100  IlL  App.  576,  p.  581,  affirmed; 

Western  Anthracite  Coal  &  c3oke  Co.  v.  Beaver,  95  HI.  App.  96»  p.  96; 

Carterville  Coal  Co.  v.  Abbott,  81  HI.  App.  279.  affirmed ; 

WilUs  Coal  Min.  Co.  v.  Griiz^l,  100  IlL  App^  480,  p.  484; 

Sunnyslde  C^>al  Co.  v.  Center,  100  HL  Apj^  546,  p.  547 ; 

Kirchenor  v.  Schoal  Creek  Coal  Co..  162  III.  App.  52,  p.  54; 

KIldulT  V.  Consolidated  Coal  Co.,  164  III.  App.  194,  p.  197; 

Mortons  v.  Southern  Coal  Min.  Ca,  285  HL  540,  p.  548. 

See  Kellyville  Coal  Co.  v.  Strine,  117  HL  App.  115,  p.  124. 

In  an  action  under  this  statute  for  damages  for  the  death  of  a  miner  caused 
by  the  failure  of  the  mine  operator  to  comply  with  the  statute,  the  c«)ntribu- 
tory  negligence  on  the  part  of  the  engineer  in  the  management  of  the  engine 
cannot  affect  the  right  of  recovery. 

Beard  v.  Skeldon,  13  III.  App.  54,  p.  62. 

A  wilful  disregard  by  the  owner  or  operator  of  a  coal  mine  of  the  duties 
Imposed  by  this  statute  is  a  wilful  exposure  to  injury  of  the  miners  em- 
ployed and  is  an  act  of  negligence  of  so  gross  a  character  and  such  an  utter 
disregard  of  law  that  the  question  of  contributory  negligence,  merely,  has  no 
place  in  the  case  as  relieving  such  owner  or  operator  from  liability  for  an 
Injury  which  has  resulted  solely  from  the  fact  of  such  negligence. 

Carterville  Coal  Co.  v.  Abbott,  181  111.  495,  p.  502 ; 
Pawnee  Coal  Co.  v.  Royce,  184  IlL  402.  p.  415 ; 

Western  Anthracite  Coal  &  Coke  Co.  v.  Beaver,  192,  IlL  333,  p.  337 ; 
Spring  Valley  Co.  v.  Rowatt,  196  IlL  156,  p.  160; 
Kellyville  Coal  Co.  v.  Strine.  217  IlL  516,  p.  523; 
Davis  v.  Illinois  Collieries  Co.,  2SZ  III.  284,  p.  290; 
Carterville  Coal  Co.  v.  Abbott,  81  HL  App.  279,  affirmed; 
Western  Anthracite  Coal  &  Coke  Co.  v.  Beaver,  95  111.  App.  95,  p.  96; 
Willis  Coal  Min.  Co.  v.  Grizzell,  100  IlL  App.  480,  p.  484; 
Sunnyslde  Coal  Co.  v.  Center,  100  IlL  App.  546,  p.  547. 
Athens  Min.  Co.  v.  Camduff,  123  IlL  App.  178,  p.  186; 
KUchener  v.  Schoal  Creek  Coal  Co.,  162  IlL  App.  52,  p.  54; 
KiUlufT  v.  Consolidated  Coal  Co..  164  IlL  App.  194,  p.  197. 
See  Taylor  Coal  Co.  v.  Dawes,  220  HI.  145,  p.  148 ; 
Odin  Coal  Co.  ▼.  Demnan,  185  IlL  418,  p.  418. 
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S5.  AaBmaruKf  or  eisk — ilsowimdgk  or  oksi 


Where  the  opermtor  emplojs  a  timbenBan  to  do  kis  work  and  emptors  the 
miners,  loaders,  enginearB  and  others  to  do  tfaeiis  respectiTelj,  be  expects  each 
will  do  his  own  without  negllgpore,  hot  he  does  not  by  any  means  guarantee  or 
awiime  In  favor  of  the  others  that  each  sbt^nld  ao  do.  Each  miner  asBomesi  21II 
the  risk  of  injury  throng  the  negllgpncc  of  his  fdlow  miners,  and  the  emi»loy- 
ment  of  a  timlierman  is  not  an  exceptioaL 

Consolidated  Coal  Co.  t.  Scfaeller.  42  HI.  App.  630.  p.  <ST. 
See  ThroDghgear  t.  Lowo*  Vein  Coal  Co.,  62  Iowa  576 ; 
Hall  T.  JobnaoB.  U,  J.  Rx.  222. 

A  coal  mine  operator  is  not  tMNmd  to  give  a  miner  notiea  of  the  ordinflrr 
dangers  pntaining  to  the  particiilar  serTlee.  for  the  reason  that  all  persons 
engaged  in  it  are  presoraed  to  imov  tbtam ;  and  the  dangers  of  parts  of  the  roof 
of  a  mine  l>eing  or  tiecomning  loose  and  fsDlng  is  among  such  dangers.  And  a 
miner  cannot  complain  of  want  at  such  notice  in  any  erent  wliere  he  had  actual 
knowledge  of  the  dan^efoas  plaoe  In  the  roof. 

Consolidated  Goal  Got.  t.  ScfccDer,  42  ID.  Appi  690^  p.  63PL 


It  is  against  puldie  policy  to  permit  the  provisloiis  of  the  statate  made  for 
the  protection  of  minos  tm  be  dispensed  with  by  contract  of  employment  t^e- 
tween  a  coal  mine  opeimtor  and  the  miner  by  whldi,  even  for  a  considerati«*u, 
the  miner  eonseoted  or  agreed  to  waive  any  right  of  action  for  dsmsges  for 
lAjorles  that  might  oecnr  to  him  by  reason  of  the  failuie  of  the  operator  to 
comply  with  the  statntn.  Bat  a  miner  injured  by  reason  of  the  faitnre  of  the 
mine  operator  to  comply  with  the  statute  may,  for  a  coniideration,  settle 
end  compromise  his  claim  and  on  receipt  of  the  amount  agreed  u];K>n9  reUsuie 
the  mine  operator  from  farther  Uahllity. 

Chicago,  etc.  Coal  Co.  t.  Peterson,  89  DL  App.  114,  pi  lia 

ST.  TICS  rsnrciFAL  oa  agkxt — duties — boht  to  snooiia. 

An  agent  or  a  person  In  the  position  of  a  vice  principal  employed  bj  the 
owner  to  operate  a  eoal  mine  and  given  foil  authority  In  the  mining  of  c<.>al 
and  fumlaiied  with  the  necessary  means  and  given  opportunity  for  providini? 
the  appiianees  required  bj  the  statute,  cannot  maintain  an  action  for  his  own 
dereilctloo  of  duty,  as  a  party  csnnot  be  heard  to  allege  his  own  Illegal  act 
and  demand  a  reoorery  sesfnst  another. 

Beancofq>  Coal  Co.  ▼.  Cooper,  12  I1L  App.  873,  pi  879. 

Under  the  prorlslons  of  section  6  of  this  act  requiring  the  owner,  a^ent  nr 

operator  at  every  ooal  mine  c»|)ersted  by  shaft  to  provide  sufficient  means  fi*r 

lowering  or  hoJsttng  persons  In  a  cage,  an  action  cannot  be  maintained  fur  Uie 

death  of  a  pit  boss  wiio  had  charge  of  the  mine  and  who  repreeente\l  the 

owner  and  had  full  charge  of  the  mining  of  coal  and  the  hoisting  apparai.i>. 

and  wlKMe  duty  It  was  to  see  that  the  cadres  were  properly  provided  with  the 

sp[iIianoes  required  by  the  statute,  and  who  was  furnished  with  the  neoes^sjiry 

m«ans  by  the  mine  owner  and  had  ample  time  and  opportunity  to  pruvuie 

the  required  ap|«ience&. 

BcanPSBp  Oonl  On.  r.  Cooper  12  UL  App.  373,  p.  3T9u 
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2«.   ACTX05    FOB    DEATH — WHO    MAT    SUE — SI^^GLE    BBCOVEBT. 

S«vtion  44  ^ve9  the  widow  of  a  deceased  miner  a  rigbt  of  action  only  Id  the 
tht.'  event  that  the  death  of  her  husband  was  occasioned  by  the  wilful  failure  of 
a  nunc  owner  or  operator  to  comply  with  the  provisions  of  the  statute,  or  bj 
a  wilful  violation  of  the  statute.  But  If  the  death  was  caused  by  some  mere 
neirllcenw  or  default  of  a  mine  owner  or  operator,  not  wilful  in  its  character, 
tlie  ri^'ht  of  reoivery  would  not  be  in  the  widow,  but  in  an  administrator  suiO| 
ui:«ler  a  difft-reiit  statute. 

Sprinir^ide  Oiil  Min.  Co.  v.  Groean.  53  111.  App.  GO,  p.  63; 

<*i«iisnli(latetl  Coal  Co.  v.  Parson,  66  lU.  App.  434,  p.  438; 

<;irard  O^al  Co.  v.  Wijr-ins,  52  lU.  App.  69; 

Miss.>uri  &  Illinois  Coal  Co.  v.  Schwalb.  74  III.  App.  567; 

Kfllvville  C4»ttl  Co.  v.  Hill,  87  IlL  App.  424; 

HiiuriHl  (%.al  Co.  v.  S*iirt>ath.  91  llL  App.  234,  p.  238. 

Stf  r'..nsiilidated  Coal  Co.  v.  Schieber,  65  IlL  App.  304. 

I'lider  this  statute  the  widow  is  the  proper  person  to  maintain  an  action  for 
the  donth  «»f  her  husband,  a  coal  miner.  The  s^neral  statute  of  1874  did  qot 
n-i-*';!!  hy  liiiplicatinn  the  section  giving  the  widow  the  authority  to  maintain 
an  action  for  the  death  of  her  husband.  The  act  in  relation  to  miners  U 
sp»Mini  iiui\  nuist  tontrul  as  to  all  cases  especially  enumerated  in  tlie  act  itselt 

Lirrhn«'ld  r<»nl  Co.  v.  Taylor.  81  HL  590: 

roiniis  (V^ii  (Vi.  v.  Hadley.  38  Ind.  App.  637,  p.  651. 

Th*-  K*'Ti*Tnl  stilt  lite  authorizing  the  personal  representative  to  sue  for  a 
t]f'uiu  iuu94't]  liv  flip  wronjrful  act,  neglect  or  default  of  another,  does  not  take 
tiM-  piH'f  of  rifrd  i]it4'H  not  fiupersede  this  particular  statute  and  does  not  make 
j.rniMr  or  fwirriM^ihl"  evld**m'e  of  the  pecuniary  circumstances  of  the  widow 
nil* I  r.«'<t  of  I; In, 

l'.--.nl   V    ;  I'll.lor..   i:{  III.  A[ip.  54,  p.  GO; 

r,,u  '.ImI.'I'-.I  i'nul  t'o.  V.  Vuiip,  114  III.  App.  255.  p.  257. 

'I  111  ■■  1. 1  hill-  iiMii/'inplnirs  tlH»  reti>very  of  damages  sustained  by  a  widow,  the 
l'ifM;ii  hiii'.  jii|opii-«l  rhlUln-n  and  others  dependent  upon  the  deceased  for  sup- 
Ii''ii,  hill  It  y\\*s  oiii»  jirtlon  only.  It  pn>vidt^  that  "a  right  of  action"  shall 
fK-.in,.  to  tlic  V. hlow  of  tli»'  iKTson  killeil.  hl.s  lineal  heirs  or  adopted  children, 
or  to  liny  otluT  pfTsoii  or  jxTsons  dei)endent  upon  him  for  supjwrt.  But  one 
ilt'lii  of  ji«iloii  imiy  Is  <n'iit«Ml  and  that  right  may  be  availed  by  any  one  of 
ff\<Tsil  p<>rsons  or  eliiss  of  p<*rsons.  The  right  Is  given  In  the  alternative  and 
w  Inn  oiM«  suit  is  l>r<»u;,'lit  by  a  |)erson  entltlwl  to  bring  It,  all  damages  recover- 
iilili*  for  tlu*  di'iith  of  a  dtM-iMiscnl  must  necessarily  be  recovered  in  the  action. 

Hiiird  V.  Sk«-ldon.  l.'J  111.  App.  r»4.  p.  r»9. 

S(M'  I5ro«d  Top  K.  (?o.  v.  Dorker.  84  Ta.  St.  419. 

This  stuluto  is  not  a  pennl  statute  and  the  rt^rovery  awarded  Is  not  a  penalty 
ill  the  nature  of  a  (hie  or  forfeiture  nor  is  it  awartled  as  a  punishment,  but  is 
<'oiiliiied  by  its  expres.^ed  terms  to  the  direct  damages  sustained  by  a  miner  by 
reason  of  the  omission  or  failure  on  the  part  of  the  operator  or  owner  and  of 
wliieh  complaint  is  nia<ie.  Compensation  for  injuries  inflicted  Is  the  ground  of 
recovery  and  not  imnishnient  even  for  a  wilful  violation  of  the  statute. 

Oflin  Coal  Co.  v.  I>oiiman,  1.S5  111.  413.  p.  417; 
Odin  Coal  Co.  v.  I>enman,  84  III.  App.  100. 

This  statute  authorises  but  one  action  and  but  one  recovery  for  the  entire 
loss  resulting  from  the  wTongful  or  negligent  death  of  a  miner.    The  widow  of  a 
miner  is  entitled  to  sue  and  recover  for  the  loss,  but  if  there  is  no 
provision  is  made  for  a  suit  by  other  persons,  and  in  the  absence  of  a 
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widow  or  lineal  heirs,  ttien  any  person  may  maintain  an  action  who,  before  the 
death  of  the  intestate,  was  dependent  upon  him  for  support 

Beard  v.  Skeldon,  IIB  111.  586 ; 

WUlis  Goal  &  Min.  Go.  v.  Grizzell,  198  111.  313,  p.  316 ; 
Kulvie  V.  Bunsen  Goal  Go.,  253  111.  386,  p.  388 ; 
Kellyville  Goal  Go.  v.  Bruzas,  125  111.  App.  464,  p.  468. 
See  Gonsolidated  Goal  Go.  v.  Maehl,  130  111.  551 ; 

Hart  V.  Penwell*Goal  MIn.  Go.,  146  111.  App.  155,  p.  156; 

McFadden  v.  St.  Paul  Goal  Go.,  183  111.  App.  86,  p.  40. 

Under  this  statute  a  mother  of  a  non-resident  alien  may  sue  for  damages  for 
the  death  of  her  son  caused  by  a  wilful  failure  of  the  operator  of  a  coal  mine 
to  comply  with  the  statute  in  that  the  operator  failed  to  furnish  props  to  sup- 
port the  roof  and  failed  to  cause  a  daily  inspection  of  the  mine  and  permitted 
the  deceased  miner  to  enter  the  room  and  work  when  no  inspection  had  been 
made  for  three  days.  But  the  evidence  must  show  that  the  mother  was  de- 
pendent upon  the  son  for  her  support 

KeUyville  Goal  &  Goke  Go.  v.  Petraytis,  95  111.  App.  635,  p.  636. 

While  the  statute  fails  to  make  any  express  provision  as  to  the  distribution  of 
the  moneys  recovered  in  an  action  under  this  statute  for  the  death  of  a  miner, 
yet  as  it  creates  a  right  of  action  for  the  recovery  of  damages  sustained  by  the 
several  persons  mentioned,  the  implication  would  seem  to  be  unavoidable  that 
thfi  damages  so  recovered  are  subject  to  distribution  among  the  several  benefi- 
ciaries according  to  their  respective  rights.  And  in  an  action  by  the  widow  of  a 
deceased  miner  evidence  that  the  deceased  left  children  surviving  him  is  ad- 
admissible;  but  evidence  as  to  the  pecuniary  circumstances  of  the  widow  and 
children  either  at  the  time  of  the  death  of  the  miner  or  at  the  time  of  the  trial. 
Is  not  admissible. 

Beard  v.  Skeldon,  13  III.  App.  54,  p.  60. 

29.   PUBPOSE  OF  8UBVET. 

Under  this  statute  a  land  owner  or  mine  operator  may  by  i)etition  to  the  Judge 
of  the  proper  circuit  court  have  a  survey  and  examination  made  of  his  mine  or 
premises  by  some  competent  person  to  be  appointed  by  the  Judge  of  the  court 
to  ascertain  if  a  mine  was  being  worked  on  the  premises  of  the  petitioner. 

Monmouth  Min.,  etc.,  Go.  v.  Regmler,  49  111.  App.  385,  p.  387. 

Section  2  of  the  statute  simply  gives  legal  authority  to  make  the  survey 
provided  for  and  to  go  into  the  mine  owner's  premises  while  otherwise  it  would 
be  a  trespass  and  it  is  in  the  nature  of  a  search  warrant.  The  statute  requires 
no  record  to  be  made  of  the  survey,  nor  that  a  plat  thereof  and  report  be  made 
in  writing,  or  report  made  to  the  circuit  judge  or  court,  and  the  report  is  not 
admissible  in  evidence.  The  duties  of  the  circuit  Judge  end  upon  the  ap- 
pointment of  the  surveyor  unless  it  be  necessary  to  proceed  against  him  for 
non-performance  of  duty  by  way  of  contempt  of  court. 

Monmouth  Min.,  etc.,  Go.  v.  Regmier,  49  III.  App.  385,  p.  387. 

One  object  of  section  2  Is  to  obtain  evidence  as  to  whether  mining  operations 
are  being  carried  on  by  one  operator  under  or  on  the  premises  of  another. 
When  this  object  is  obtained  the"  duties  of  the  surveyor  or  appointee  of  the 
court  ceases.  The  surveyor  may  be  a  witness  and  make  a  plat  explanatory  of 
his  survey  and  a  party  may  introduce  it  in  evidence  in  connection  with  an  oath 
of  a  witness  describing  its  accuracy ;  but  the  plat  Itself  without  proof,  much 
a  report  by  the  surveyor,  is  not  admissible. 

Moniiiouth  Min.,  etc.,  Go.  v.  Regmier,  49  III.  App.  385,  p.  386. 
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80.   MINING  UNDEB   BUBFAGB — OAMAOB8. 

In  an  action  by  a  land  or  mine  owner  a^inst  another  mine  owner  or  opera- 
tor for  damages  for  mining  under  the  surface  of  the  land  there  can  be  no  re- 
covery of  damages  for  causing  a  well  on  the  complainant's  land  to  dry  up  and 
become  worthless  where  it  appeared  that  the  excayation  was  some  90  feet  from 
the  surface  and  the  well  was  only  about  35  feet  deep  and  where  another  well 
and  a  pond  were  not  affected  by  the  mining  operations  and  where  subseciueutly 
through  a  dry  spell  the  complainant's  well  had  a  supply  of  water. 

Monmouth  Min.,  etc^  Go.  v.  Regmier,  49  III.  App.  385,  p.  388. 

81.  BEPBAUNQ  lOTBCT. 

This  act  repealed  all  of  the  act  of  1877  on  the  game  subject  except  such  po^ 
tions  as  were  retained  and  Icept  in  force  by  the  proviso  to  section  3. 

HamUton  v.  State*  102  UL  367,  p.  309. 


HUNIHO  OFEBATIOHS. 

SSGOHD  GENESAL  REVISION,  1889. 

LAWB  1M0.  P.  SM.  AFBIL  18.  1B99. 

AN  ACT  to  revise  the  lavs  In  relatioo  to  coal  mines  and  subjects  resting  thereto,  an<l 
mx>yldln£  for  the  health  and  safety  of  persons  employed  therein. 

MAPS  OB  PLANS  OF  MINES. 

Section  1.  Be  it  enacted,  etc.: 

Maps  nkcbbsabt. — (a)  That  the  operator  of  everj  coal  mine  in  the  State  shall 
make,  or  cause  to  be  made,  an  accurate  map  or  plan  of  such  mine,  drawn  to  a 
icale  not  smaller  than  200  feet  to  the  inch,  and  as  much  larger  as  practicable^ 
00  which  shall  appear  the  name  of  the  State,  county  and  townsliip  in  which 
the  mine  is  located,  the  designation  of  the  mine,  the  name  of  the  company  or 
om-ner,  the  certificate  of  the  mining  engineer  or  surveyor  as  to  the  accuracy 
and  date  of  the  suryey,  the  north  point  and  the  scale  to  which  the  drawing  is 
made. 

Surface  susvkt. — (b)  Every  such  map  or  plan  shall  correctly  show  the  sur- 
face boundary  lines  of  the  coal  rights  pertaining  to  each  mine,  and  all  sections 
or  quarter  section  lines  or  comers  within  the  same;  the  lines  of  town  lots 
and  streets;  the  tracks  and  side  tracks  of  all  railroads,  and  the  location  of  all 
wagon  r«»fid8,  rivers,  streams,  ponds,  buildings,  landmarks  and  principal  objects 
OD  the  surface. 

Unmxgbound  sukvet. — (c)  For  the  underground  workings  said  maps  shall 
shi)w  all  sliafts,  slopes,  tunnels  or  other  openings  to  the  surface  or  to  the  work- 
ings  of  a  contiguous  mine;  all  excavations,  entries,  rooms  and  cross-cuts;  the 
kMration  of  the  fan  or  furnace  and  the  direction  of  the  air  currents ;  the  location 
of  pumps,  hauling  engines,  engine  planes,  abandoned  works,  fire  wnlls  and  stand- 
ing water ;  and  the  boundary  line  of  any  surface  outcrop  of  the  seam. 

Map  for  ievkst  sram. — (d)  A  separate  and  similar  map,  drawn  to  the  name 
■cale  in  all  cases,  shall  be  made  of  each  and  every  seam,  which,  after  the  ptis- 
lage  of  this  Act,  shall  be  worked  in  any  mine,  and  the  maps  of  all  such  seams 
shall  show  all  sliafts,  inclined  planes  or  other  passageways  connecting  the  same. 

Sepabatb  map  for  thb  subfacb. — (e>  A  separate  map  shall  also  be  made  of 
the  surface  whenever  the  surface  buildings,  lines  or  objects  are  so  numerous 
as  to  obscure  the  details  of  the  mine  workings  if  drawn  upon  the  same  sheet 
witli  them,  and  in  sudi  case  the  surface  map  shall  be  drawn  on  transparent 
cloth  or  paper,  so  that  It  can  be  laid  upon  the  map  of  the  underground  work- 
ings, and  thus  truly  indicate  the  local  relation  of  lines  and  objects  on  the  sur- 
face to  the  excavations  of  the  mine. 

The  wp. — (f)  Each  map  shall  also  show  by  profile  drawing  and  measure- 
ments. In  feet  and  decimals  thereof,  the  rise  and  dip  of  the  seam  from  the  bot- 
tom of  the  shaft  in  either  direction  to  the  face  of  the  workings. 

Copies  fob  inspectors  and  recorders. — (g)  The  original  or  true  copies  of  all 
such  maps  shall  be  kept  in  the  office  at  the  mine,  and  true  copies  thereof  shall 
also  he  furnished  to  the  State  Inspector  of  Mines  for  the  district  in  which  said 
Bine  la  UiGated«  and  shall  be  filed  in  the  office  of  the  recorder  of  the  county  in 
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which  the  mine  is  located,  within  thirty  days  after  the  completion  of  the  same. 
The  map  so  delivered  to  the  inspector  shall  be  the  property  of  the  State,  and 
shall  remain  in  the  custody  of  said  inspector  during  his  term  of  office,  and 
be  delivered  by  him  to  his  successor  in  office;  they  shall  be  kept  at  the  office 
of  the  inspector,  and  be  open  to  the  examination  of  all  persons  interested  in 
the  same,  but  such  examination  shall  only  be  made  in  the  presence  of  the  in- 
spector, and  he  shall  not  permit  any  copies  of  the  same  to  be  made  without  the 
written  consent  of  the  operator  or  the  owner  of  the  property. 

Annual  sxjbvets. — (h)  An  extension  of  the  last  preceding  survey  of  every 
mine  in  active  operation  shall  be  made  once  in  every  twelve  months  prior  to 
July  1  of  every  year,  and  the  results  of  said  survey,  with  the  date  thereof,  shall 
be  promptly  and  accurately '  entered  upon  the  original  maps  and  all  copies  of 
the  same,  so  as  to  show  all  changes  in  plan  or  new  work  in  the  mine,  and  all 
extensions  of  the  old  workings  to  the  most  advanced  face  or  boundary  of  said 
workings,  which  have  been  made  since  the  last  preceding  survey.  The  said 
changes  and  extensions  shall  be  entered  upon  the  copies  of  the  maps  in  the 
hands  of  the  said  inspector  and  recorder,  within  thirty  days  after  the  last 
survey  is  made. 

Abandoned  mines. — (i)  When  any  coal  mine  is  worked  out  or  is  about  to  be 
abandoned  or  indefinitely  closed,  the  operator  of  the  same  shall  make  or  cause 
to  be  made  a  final  survey  of  all  parts  of  such  mine,  and  the  results  of  the  same 
shall  be  duly  extended  on  all  maps  of  the  mine  and  copies  thereof,  so  as  to 
show  all  excavations  and  the  most  advanced  workings  of  the  mine  and  their 
exact  relation  to  the  boundary  or  section  lines  on  the  surface. 

Special  sltivey. — (J)  The  State  Inspector  of  Mines  may  order  a  survey  to 
be  made  of  the  workings  of  any  mine,  and  the  results  to  be  extended  on  the 
maps  of  the  same  and  the  copies  thereof,  whenever,  in  his  judgment,  the  safety 
of  the  workmen,  the  support  of  the  surface,  the  conservation  of  the  property 
or  the  safety  of  an  adjoining  mine  require  It 

Penalties  for  failure. —  (k)  Whenever  the  operator  of  any  mine  shall  neg- 
lect or  refuse,  or,  for  any  cause  not  satisfactory  to  the  mine  inspector,  fail,  for 
the  period  of  three  months,  to  furnish  to  said  inspector  and  recorder,  the  map 
or  plan  of  such  mine  or  a  copy  thereof,  or  of  the  extensions  thereto,  as  pro- 
vided for  in  this  Act,  such  operator  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  thei*eof  shall  be  fined  not  more  than  one  hundred  dollars,  and 
shall  stand  conmiitted  to  the  county  jail  until  such  fine  is  fully  paid  and  in 
addition  thereto,  the  inspector  is  hereby  authorized  to  make  or  cause  to  be  made 
an  accurate  map  or  plan  of  such  mine  at  the  expense  of  the  owner  thereof ;  and 
the  costs  of  the  same  may  be  recovered  by  law  from  the  operator  in  the  same 
manner  as  other  debts  by  suit;  in  the  name  of  the  inspector  and  for  his  use, 
and  a  copy  of  the  same  shall  be  filed  by  him  with  said  recorder.  (Amended. 
See  page  207.) 

THE  main  shaft. 

Skc.  2.  Sinking  suhject  to  inspection. — (a)  Any  shaft  In  process  of  sinkln]?, 
.nnd  any  oi)ening  projecte<l  for  the  purpose  of  mining  coal,  shall  be  subject  to 
tlio  inspection  of  the  State  Inspector  of  Mines  for  the  district  in  which  said 
simft  or  opening  Is  located. 

Passageway  aroi^nd  the  bottom. — (b)  At  the  bottom  of  every  shaft  and  at 
every  caging  place  therein,  a  safe  and  commodious  passageway  must  be  cut 
around  said  landing  place  to  serve  as  a  traveling  way  by  which  men  or  animals 
may  pass  from  one  side  of  the  shaft  to  the  other  without  passing  under  or  on 
the  cage. 
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Gates  at  the  top. — (c)  Th<?  upper  and  lower  lamlings  at  the  top  of  each 
shaft,  and  the  opening  of  each  Intermediate  seam  from  or  to  the  shaft,  shall  be 
kept  clear  and  free  from  loose  materials,  and  shall  be  securely  fenceil  with 
automatic  or  other  gates,  so  as  to  prevent  either  men  or  materials  from  falling 
into  the  shaft 

General  equipment. — (d)  Every  hoisting  shaft  must  be  equipped  with  sut>- 
Btantial  cages  fitted  to  guide-rails  running  from  the  top  to  the  l>ottom.  Said 
cages  must  be  safely  constructed;  they  must  be  furnished  with  suitable  l>oiler- 
Iron  covers  to  protect  persons  riding  thereon  from  falling  objects ;  they  must  be 
equipped  with  safety  catches.  Every  cage  on  which  persons  are  carried  nuist  1)6 
fltted  up  with  iron  bars  or  rings  in  proper  place  and  sufficient  number  to  furnish 
a  secure  hand  hold  for  ei'ery  person  permitted  to  ride  thereon.  At  the  top  land* 
Ing  cage  supports,  where  necessary,  must  be  carefully  set  and  adjusted  so  as  to 
act  automatically  and  securely  hold  the  cage  when  at  rest. 

the  escapement  shaft. 

Sec.  3.  Two  places  of  bgbess. —  (a)  For  every  coal  mine  in  this  State, 
whether  worked  by  shaft,  slope  or  drift,  there  shall  be  provided  and  maintained, 
in  addition  to  the  hoisting  shaft,  or  other  place  of  delivery,  a  separate  escape- 
ment shaft  or  opening  to  tlie  surface,  or  an  underground  communicating  passage- 
way between  every  such  mine  and  some  other  contiguous  mine,  such  as  shall 
constitute  two  distinct  and  available  means  of  egress  to  all  persons  employed  in 
such  coal  mine. 

Tli^  time  allowed  for  completing  such  escapement  shaft  or  making  such  con- 
nections with  an  adjacent  mine,  as  is  required  by  the  terms  of  this  Act,  shall  be 
three  months  for  shafts  200  feet  or  less  in  deptb,  and  six  months  for  shafts  less 
than  500  feet  and  more  than  200  feet,  and  nine  months  for  all  other  mines, 
slopes  or  drifts  or  connections  with  adjacent  mines.  The  time  to  date  in  all 
cases  from  the  hoisting  of  coal  from  the  main  simft 

Unlawful  to  employ  more  than  tkn  men. —  (b)  It  shall  be  unlawful  to  em- 
ploy, at  any  one  time,  more  men  than  in  the  Judgment  of  the  inspector  is  abso- 
lutely necessary  for  speedily  completing  the  connections  with  the  escai)oment 
shaft  or  adjacent  mine ;  and  said  number  must  not  exceed  ten  men  at  any  one 
time  for  any  purpose  In  said  mine  until  such  escapement  or  connection  is  com- 
pleted. 

Passageways  to  escapement. —  (c)  Such  escapement  shaft  or  opening  or 
communication  with  a  contiguous  mine  as  aforesaid,  shall  be  constructed  in  con- 
nection with  every  seam  of  coal  worked  in  such  mine,  and  all  passageways 
communicating  with  the  escapji^ment  shaft  or  place  of  exit,  from  the  main 
hauling  ways  to  said  place  of  exit,  shall  be  maintained  free  of  obstruction  at 
least  five  feet  high  and  five  feet  wide.  Such  passageways  must  be  so  graded 
and  drained  that  it  will  be  impossible  for  water  to  accumulate  in  any  depres- 
sion or  dip  of  the  same,  in  quantities  sufficient  to  obstruct  the  free  and  safe 
IicisHage  of  men.  At  all  points  where  the  passageway  to  the  escapement  shaft, 
or  other  place  of  exit,  is  intersectefl  by  other  roadways  or  entries,  conspicuous 
itignboards  shall  be  placed.  Indicating  the  direction  it  is  necessarj-  to  take  in 
order  to  reach  such  place  of  exit. 

Distance  fobm  the  shaft. —  (d)  Every  escapement  shaft  shall  be  st»pnrate<l 
from  the  main  shaft  by  such  extent  of  natural  strata  as  may  be  agreiMl  upon 
by  the  inspector  of  the  district  and  the  owner  of  the  property,  but  the  distance 
between  the  main  shaft  and  escapement  shaft  sliall  not  bo  less  than  3<»  feet 

without  the  consent  of  the  inspector,  nor  more  than  300  feet  without  the  con- 
tent of  the  owner. 
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Buildings  on  the  surface. —  (e)  It  shall  l)e  unlaw'ful  to  ereot  any  Inflam- 
mable structure  or  building  In  the  space  intervening  between  the  main  shaft 
and  the  escapeiuent  shaft  on  the  surface,  or  any  powder  magazine  in  such  loca- 
tion or  manner  as  to  Jeopardize  the  free  and  safe  exit  of  the  men  from  the  mloc, 
by  said  escapement  shaft,  In  case  of  fire  in  the  main  shaft  building. 

Staikways  OB  CAQES. — (f)  The  escapement  shaft  at  every  mine  shall  be 
equippe<l  with  safe  and  ready  means  for  the  prompt  removal  of  men  from  the 
mine  in  time  of  danger,  and  such  means  shall  be  a  substantial  stairway,  set 
at  an  angle  not  greater  than  forty -five  degrees,  which  shall  be  provided  with 
handrails  and  with  platforms  or  landings  at  each  turn  of  the  stairway. 

In  any  escapement  sliaft  which  may,  at  the  time  of  the  passage  of  this  Act, 
be  (Hiuipped  with  a  cage  for  hoisting  men,  such  cage  must  be  suspended  between 
guides  and  be  so  constructed  that  falling  objects  cannot  strike  persons  beini: 
hoisted  upon  it.  Such  cage  must  also  be  operated  by  a  steam  hoisting  engine, 
which  shall  be  kept  available  for  use  at  all  times,  and  the  equipment  of- said 
hoisting  apparatus  shall  include  a  depth  Indicator,  a  brake  on  the  drum,  a 
Bte<»l  or  iron  cable  and  safety  catches  on  the  cage. 

Obstructions  in  shaft. — (g)  No  accumulation  of  ice,  nor  obstrnctlons 
of  any  kind  shall  be  permitted  in  any  escapment  shaft,  nor  shall  any  steam,  or 
heated  or  vitiated  air  be  discharged  into  said  shaft ;  and  all  surface  or  other 
^-ater  which  flows  therein  shall  be  conduct e<l,  by  rings  or  otherwise,  or  re- 
cei)tacles  for  the  same,  so  as  to  keep  the  stairway  free  from  falling  water. 

Weekly  inspection. — (h)  All  escapement  shafts  and  the  passageways  lead- 
in;:  thereto,  or  to  the  works  of  a  contiguous  mine,  must  be  carefully  examined 
at  least  once  a  week  by  the  mine  manager,  or  a  man  specially  delegated  by  hhn 
for  that  purpose,  and  the  date  and  findings  of  such  inspection  must  be  dally 
entere<l  in  the  record  book  in  the  ofllces  at  the  mine.  If  obstructions  are  found, 
their  location  and  nature  must  be  stated  together  with  the  date  at  which  they 
arc  removed. 

CoMMrMCATioN  WITH  ADJACENT  MINE. — (l)  When  operators  of  adjacent 
mines  have,  by  a^rt^enient,  established  underground  communication  between 
safd  mines,  as  an  escapement  outlet  for  the  men  employed  in  both,  the  roadways 
to  the  boundary  on  either  side  shall  be  regularly  patrolled  and  kept  clear  of 
evory  obstruction  to  travel  by  the  respective  operators,  and  the  intervening 
doors  shall  remain  unlocked  and  ready  at  all  times  for  Immediate  use. 

\N'lien  such  communication  has  once  been  established  between  contlgnoos 
mines,  it  shall  be  unlawful  for  the  operator  of  either  mine  to  close  the  saoM 
without  the  consent  both  of  the  contiguous  operator  and  of  the  State  Inspector 
for  the  district :  Provided,  that  when  either  operator  desires  to  abandon  mining 
operations,  the  expense  and  duty  of  maintaining  such  communication  shall  de- 
volve upon  the  party  continuing  operations  and  using  the  same. 

THE  ENGINE  AND   BOIUDt  HOUSE. 

Sec.  4.  Location. —  (a)  Any  building  erected  after  the  passage  of  this  Act, 
for  the  purpose  of  housing  the  hoisting  engine  or  boilers  at  any  shaft,  shall  bt 
substantially  fire-proof,  and  no  boiler  house  shall  be  nearer  than  sixty  feet 
to  the  main  shaft  or  opening,  or  to  any  building  or  Inflammable  structure  con- 
necting therewith. 

Bkake  or  drum. — (b)  Every  hoisting  engine  shall  be  provided  with  a  good 
and  sufficient  brake  on  the  drum,  so  adjusted  that  it  may  be  operated  by  the 
en;;ineer  without  leaving  his  post  at  the  levers. 

Flanges. — (c)  Flanges  shall  be  attached  to  the  sides  of  the  drum  of  any 
engine  used  for  hoisting  men.  with  a  clearance  of  not  less  than  four  Inches 
when  the  whole  rope  is  wound  on  the  drum. 
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Gable  fastenincis. — (d)  The  ends  of  the  hoisting  cables  shall  be  well  secured 
on  the  dmm,  and  at  leaat  two  and  a  half  laps  of  the  same  shall  remain  on  the 
drum  when  the  cage  is  at  rest  at  the  lowest  caging  place  in  the  shaft 

IifoicATOB. — (e)  An  index  dial  or  iniLcator,  to  show  at  all  times  the  true 
poiition  of  the  cages  in  tlie  sliaft,  shall  l>o  attached  to  every  hoisting  engine 
for  the  constant  information  and  guidance  of  the  engineer. 

Signals. — (f)  The  code  of  signals,  as  provided  for  in  this  Act,  sliall  be  dis- 
played in  conspicuous  letters  at  some  point  in  front  of  the  engineer  when  stand- 
ing at  his  post 

Gauges. — (g)  Every  boiler  shall  be  provided  with  a  steam  gauge,  except 
where  two  or  more  boilers  are  equipped  and  connected  with  a  steam  drum, 
properly  connected  with  the  boilers  to  indicate  the  steam  pressure,  and  an- 
other steam  gauge  shall  be  attached  to  the  steam  pipe  in  the  engine  house,  the 
two  to  be  placed  in  such  positions  that  both  the  engineer  and  fireman  can 
readily  see  what  pressure  is  being  carried.  Such  steam  gauges  shall  be  kept 
<n  good  order  and  adjusted  and  be  tested  as  often  at  least  as  every  six  months. 

Safety  valves. — (h)  Every  boiler  or  battery  of  boilers  shall  be  provided 
with  a  safety  valve  of  sufllcient  area  for  the  escai)e  of  steam,  and  with 
weights  and  springs  properly  adjusted. 

Inspection  of  BOiLEsa — (i)  All  boilers  used  in  generating  steum  In  and 
about  coal  mines  shall  be  kept  in  good  order,  and  the  operator  of  every  coal 
mine  where  steam  boilers  are  in  use  shall  have  said  boilers  thoroughly  exam- 
ined and  inspected  by  a  competent  boiler  maker  or  other  qualified  person, 
not  an  employe  of  said  operator,  as  often  as  once  in  every  six  months,  and 
uftener  if  the  inspector  shall  deem  it  necessary,  and  the  result  of  every  such 
inspection  shall  be  reported  on  suitable  blanks  to  said  Inspector. 

THE  POWDEB   HOUSE. 

Sic.  5.  All  Masting  powder  and  explosive  materials  must  be  stored  In  a  fire- 
proi»f  building  on  the  surface,  located  at  a  safe  distance  from  all  other  build- 
ings. 

Note. — BectlonB  6,  7,  8,  9,  and  10  are  under  tbe  subject,  Miner's  Examining  Board, 

Sec.  11.  Boundaries  defined. — (a)  The  Statt  shall  be  dlvlde<l  into  seven 
ln5{>ection  districts,  as  follows: 

The  ftrst  district  shall  be  composed  of  the  cf)untles  of  Boone,  McHenry,  Lake, 
DeKalb,  Kane,  DuPage,  Cook,  LaSalle,  Kendall,  Grundy,  Will,  Livingston,  and 
Kankakee. 

The  second  district  shall  be  composed  of  the  counties  of  Jo  Daviess,  Stephen- 
wn,  Winnebago,  Carroll,  Ogle,  Whiteside,  Lee,  Rock  Island,  Henry,  Bureau, 
Mercer,  Stark,  Putnam,  Marshall,  Peoria,  and  Woodford. 

The  third  district  shall  be  composed  of  the  counties  of  Henderson,  Warren, 
Knox,  Hancock,  McI>onough,  Schuyler,  Fulton.  Adams,  and  Brown. 

The  fourth  district  shall  be  composed  of  the  counties  of  Tazewell,  McLean, 
Ford,  Iroquois.  Vermilion,  Chami)aln,  Piatt.  DeWltt,  Macon.  Logan,  Menard, 
Mason«  and  Cass. 

The  fifth  district  shall  be  conii)oscd  of  the  counties  of  Pike,  Scott,  Morgan, 
Sahgamon,  Christian,  Shelby.  Moultrie,  Douprlas.  Coles.  Cumberland,  Clark, 
Edgar,  Montgomery,  Macoupin.  Greene.  Jersey,  and  Calhoun. 

The  sixth  district  shall  be  composed  of  the  counties  of  Monroe.  St.  Clair, 
Madison,  Bond,  Clinton,  Fayette»  Marion,  Eflflngham,  Clay,  Jasper,  Richland, 
Crawford,  and  Lawrence. 
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The  seventh  district  shall  be  composed  of  the  counties  of  Washington,  Jeffer- 
son, Wayne,  Edwards,  Wabash,  White,  Hamilton,  Franklin,  Perry,  Randolph, 
Jackson,  Williamson,  Saline,  Gallatin,  Hardin,  Pope,  Johnson,  Massac,  Union, 
Alexander,  and  Pulaski. 

How  CHANGES  MAY  Bjs  MAOK. —  (b)  Provided,  that  the  Commissioners  of 
I  aboi',  may,  from  time  to  time,  make  such  changes  in  the  boundaries  of  said 
districts  as  may,  in  their  Judgment,  be  required  in  ord^  to  distribute  more 
evenly  the  labors  and  expenses  of  the  several  inspectors  of  mines,  but  this 
provision  shall  not  be  construed  as  authorizing  the  board  to  increase  the 
number  of  districts. 

Sec.  12.  Bond. — (a)  Those  w^ho  receive  appointment  as  State  inspectors  (rf 
mines  must,  before  entering  upon  their  duties  as  such,  take  an  oath  of  office,  as 
provided  for  by  the  constitution,  and  enter  into  a  bond  to  the  State  In  the  som 
of  five  thousand  (5,000)  dollars,  with  sureties  to  be  approved  by  the  Governor, 
conditioned  upon  the  faithful  performance  of  their  duties  in  every  particular 
as  required  by  this  Act ;  said  bond,  with  the  approval  of  the  Governor  endorsed 
thereon,  together  with  the  oath  of  office,  shall  be  deposited  with  the  Secretary 
of  State. 

INSTBUUENTS. — (b)  FoT  the  more  efficient  discharge  of  the  duties  herein  im- 
posed upon  them,  each  inspector  shall  be  furnished  at  the  expense  of  the  State 
with  an  anemometer,  a  safety  lamp  and  whatever  other  instruments  may  be 
required  in  order  to  carry  into  effect  the  provisions  of  this  Act. 

ICxAMiNATioNs  OF  MINES. — (c)  State  luspectors  of  mines  shall  devote  their 
whole  time  and  attention  to  the  duties  of  their  office,  and  make  personal  ex- 
amination of  every  mine  within  their  respective  districts,  and  shall  see  that 
every  necessary  precaution  is  taken  to  insure  the  health  and  safety  of  the 
workmen  employed  in  such  mines,  and  that  the  provisions  and  requirements 
of  all  the  mining  laws  of  this  State  are  faithfully  observed  and  obeyed,  and 
the  penalties  for  tlie  violation  of  the  same  promptly  enforced. 

Authority  to  enter. — (d)  It  shall  be  lawful  for  State  inspectors  to  enter, 
examine  and  inspect  any  and  all  coal  mines  and  the  machinery  belonging 
thereto,  at  all  reasonable  times,  by  day  or  by  night,  but  so  as  not  to  obstruct 
or  hinder  the  necessary  workings  of  such  coal  mine,  and  the  operator  of  every 
such  coal  mine  Is  hereby  required  to  furnish  all  necessary  facilities  for  making 
such  examination  and  Inspection. 

Procedure  in  case  of  objection. —  (e)  If  any  operator  shall  refuse  to  ixTuilt 
such  Inspection  or  to  furnish  the  necessary  facilities  for  making  such  examina- 
tion and  Inspection,  the  insi)ector  shall  file  his  affidavit,  setting  forth  such 
refusal,  with  the  judge  of  the  circuit  court  in  said  county  in  which  said  mine 
is  situated,  either  In  term  time  or  vacation,  or,  in  the  absence  of  said  Judge,  with 
the  master  in  chancery  in  said  county  in  which  said  mine  is  situated,  and  obtain 
an  order  on  such  owner,  agent  or  operator  so  refusing  as  aforesaid,  commanding 
him  to  permit  and  furnish  such  necessary  facilities  for  the  inspection  of  such 
coal  mine,  or  to  be  adjudged  to  stand  In  contempt  of  court  and  punished  accord- 
ingly. 

Notices  to  be  posted. — (f)  The  State  inspector  of  mines  shall  post  up  in 
some  conspicuous  place  at  the  top  of  each  mine  visited  and  inspected  by  himi 
a  plain  statement  of  the  condition  of  said  mine,  sliowing  what  in  his  judgment 
is  necessary  for  the  better  protection  of  the  lives  and  health  of  persons  em- 
ployed in  said  mine;  such  statement  shall  give  the  date  of  inspection  and  be 
signed  by  the  inspector.  He  shall  also  post  a  notice  at  the  landing  used  by 
the  men,  stating  what  number  of  men  will  be  permitted  to  ride  on  the  cage 
at  one  time,  and  what  rate  of  speed  men  may  be  hoisted  and  lowered  on  the 
cages.    He  must  observe  eqiecially  that  a  proper  code  of  signals  between  the 
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If  the  said  commissiouefs  find  tliat  the  said  inspector  is  ne^^lecttul  of  his  duty, 
or  that  he  is  incompetent  to  perform  the  duties  of  said  olBce,  or  that  he  is  guilty 
of  malfeasance  in  office,  or  guilty  of  any  act  tending  to  the  injury  of  miners  or 
operators  of  mines,  the  said  commissioners  shall  declare  the  office  of  inspector 
of  said  district  vacant,  and  a  properly  qualified  person  shall  be  duly  appointed, 
in  the  manner  provided  for  in  this  act.  to  fill  said  vacancy. 

Sec.  15.  County  inspectors. — ^The  county  board  of  supervisors,  or  of  commis- 
sioners in  counties  not  under  township  organization,  of  any  county  in  which  coal 
is  produced,  upon  the  written  request  of  the  State  inspector  of  mines  for  tlie 
district  in  which  said  county  is  located,  shall  appoint  a  county  Inspector  of 
mines  as  assistant  to  such  State  inspector;  but  no  person  shall  be  eligible  for 
appointment  as  county  inspector  who  does  not  hold  a  State  certificate  of  com- 
petency as  mine  manager,  and  the  compensation  of  such  county  Inspector  sludl 
l>e  fixed  by  the  county  board  at  not  less  than  $3.00  per  day,  to  be  paid  out  of 
the  county  treasury. 

The  State  inspector  may  authorize  any  county^  inspector  in  Ills  district  to 
assume  and  discharge  all  the  duties  and  exercise  all  the  powers  of  a  State 
insi>ector  in  the  county  for  which  he  is  appointed,  in  the  absence  of  the  State 
inspector;  but  such  authority  must  be  conferred  in  writing  and  the  county 
inspector  must  produce  the  same  as  evidence  of  his  powers  ui>on  the  demand 
of  any  person  affected  by  his  acts ;  and  the  bond  of  said  State  inspector  shall 
be  holden  for  the  faithful  performance  of  the  duties  of  such  assistant  inspector. 

Sec.  16.  Duties  of  mine  manaxiebs  and  miners. — (a)  The  mine  managers 
shall  instruct  employ^  as  to  their  respective  duties,  and  shall  visit  and  examine 
the  various  working  places  in  the  mines  as  often  as  practicable.  He  shall 
always  provide  a  sufficient  supply  of  props,  caps  and  timber  delivered  on  the 
miners'  cars  at  the  usual  place  when  demanded,  as  nearly  as  possible,  in  suit- 
able lengths  and  dimensions  for  the  securing  of  the  roof  by  the  miners,  and  it 
shall  be  the  duty  of  the  miner  to  properly  prop  and  secure  his  place  with 
materials  provided  therefor. 

Ventilation. —  (b)  It  shall  be  the  duty  of  the  mine  manager  to  see  that  cross 
cuts  are  made  at  proper  distances  apart  to  secure  the  best  ventilation  at  the 
face  of  all  working  places,  and  that  all  stoppings  along  air-ways  are  properly 
and  promptly  built.  He  shall  keep  careful  watch  over  all  ventilating  appa- 
ratus and  the  alr-curreuts  In  the  mine,  and  in  case  of  accident  to  fan  or  ma- 
chinery by  which  the  currents  are  obstructed  or  stopped,  he  shall  at  once  order 
the  withdrawal  of  the  men  and  prohibit  their  return  until  thorough  ventilation 
has  been  ro-establishod, 

Air-cuukknts  and  outlet  passage-ways. — (c)  He  shall  measure  or  cause  to 
be  measured  the  air-curront  with  an  anemometer  at  least  once  a  week  at  the 
inlet  and  outlet,  and  shall  keep  a  record  of  such  measurements  for  the  infor- 
mation of  the  Inspector.  Once  a  week  he  shall  make  a  Gt>ecial  examina- 
tion of  the  roadways  leading  to  the  escapement  shaft  or  other  opening  for 
the  safe  exit  of  men  to  the  surface,  and  shall  make  a  record  of  any  obstructions 
to  travel  he  may  encounter  therein,  together  with  the  date  of  their  removal. 

Handling  expix)sives. —  (d)  He  shall  give  special  attention  to  and  Instructions 
concerning  the  proi>er  storage  and  handling  of  explosives  in  the  mine,  and  con- 
cerning the  time  and  manner  of  placing  and  discharging  the  blasting  shots,  and 
it  shall  be  unlawful  for  any  miner  to  fire  shots  except  according  to  the  rules 
of  the  mine.  In  dusty  mines  he  must  see  that  all  hauling  roads  are  frequently 
and  thoroughly  sprinkled.  He  must  also  see  that  all  dangerous  places  above 
and  below  are  properly  marked,  and  that  danger  signaia  are  di£fplayed  wherever 
they  are  required. 
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Case  or  BOPsa.  caoes,  etc. — (e)  The  mine  manager  or  superintendent  must 
have  ^wcial  attrition  given  to  the  condition  of  the  hoisting  ropes;  they  must  t)e 
carefully  and  flrequently  scrutinized.  Before  the  men  are  lowered  in  the  morn- 
ing the  soundness  of  the  roi)es  must  be  tested  by  hoisting  the  cages.  He  must 
also  have  the  cages,  safety  catches,  pumps,  sumps  and  stables  examined  fre- 
quently ;  he  must  have  the  mine  examined  every  morning  by  tlie  mine  examiner 
before  the  men  are  allowed  to  go  to  worl^  and  know  that  the  top  man  and 
bottom  man  are  on  duty,  and  that  sufficient  lights  are  maintained  at  the  top 
tnd  bottom  landings  when  the  men  are  being  hoisted  and  lowered. 

Eaklt  and  late  dutt. — (f )  The  mine  manager  or  his  agent  shall  be  at  his 
post  at  the  mine  when  the  men  are  lowered  into  the  mine  in  the  morning  for 
work;  he  shall  by  some  device  keep  a  record  of  the  numl>er  of  men  lowered 
either  for  a  day  or  night  shift*  and  he  or  his  agent  shall  remain  at  niglit  until 
all  the  men  employed  during  the  day  shall  have  been  hoisted  out. 

Mat  have  assistants. — (g)  In  mines  in  which  the  works  are  so  extensive 
that  all  the  duties  devolving  on  the  mine  manager  can  not  be  discharged  by 
one  man,  comiJetent  persons  may  be  designated  and  appointed  as  assistants  to 
the  mine  manager  who  shall  exercise  his  functions,  under  his  instructions. 

duties  of  hoisting  engineers. 

Sec.  17.  CJonbtant  attendance. — (a)  The  hoisting  engineer  at  any  mine  shall 
be  in  constant  attendance  at  his  engine  or  l)oilers  at  all  times  when  there  are 
workmen  onderground. 

Octtbidees  BZCLUDBDk — (b)  The  engineer  shall  not  i)ermit  any  one  to  enter  or  to 
loiter  in  the  engine  room,  except  those  authorized  by  their  position  or  duties  to 
do  so,  and  he  shall  hold  no  conversation  with  any  officer  of  the  coiupuny  or 
other  person  while  the  engine  is  in  motion  or  while  his  attention  is  occupied 
wftb  the  signala.  A  notice  to  this  effect  shall  be  lasted  on  th«f  door  of  the 
engine  houaa 

Case  or  engine  and  Bon.ESS. — (c)  The  engineer  or  some  other  properly 
autikorlxed  emploj-^  must  keep  a  careful  w^atch  over  the  engine,  boilers,  pumps, 
ropes  p.nd  winding  apparatus.  He  must  see  that  his  boilers  are  properly  su|>- 
plied  with  water,  denned  and  Inspected  at  frequent  intervals,  and  that  the 
■team  preaaare  does  not  exceed  the  limit  established  by  the  boiler  insi)ector;  lie 
shall  frequently  try  the  safety  valves  and  shall  not  increase  the  weights  on 
the  same;  he  shall  observe  that  the  steam  and  water  gauges  are  always  in  good 
order,  and  if  any  of  tlie  pumps,  valves  or  gauges  become  deranged  or  fail  to 
act  be  shall  promptly  report  the  fact  to  the  proper  authority. 

Signals. — (d)  The  engineer  must  thoroughly  understand  the  established  code 
of  signals,  and  these  must  be  delivered  in  the  engiueroom  in  a  clear  and 
vnmlatakaMe  manner,  and  when  he  has  the  signal  that  the  men  are  on  the  cage 
he  most  work  his  engine  only  at  the  rate  of  sr>eed  hereafter  specified  In  this  Act 

Handling  or  engines. —  (e)  The  engineer  shall  permit  no  one  to  handle  or 
meddle  with  any  machinery  under  his  charge,  nor  snlTer  any  one  who  in  not  a 
certificated  engineer  to  operate  his  enjrine,  except  for  the  purpose  of  lea  mine  fo 
operate  It,  and  then  only  in  the  presence  of  the  engineer  in  charge,  and  whiMj 
mtn  are  not  on  the  cage. 

duties  of  mine  EZAMINEESu 

Sec.  18.  To  enteb  and  examine  all  places. —  (a)  A  mine  examiner  shall  be 
required  at  all  mines.  His  duty  shnll  be  to  visit  the  mine  l)efore  the  men  are 
permitted  to  eater  It,  and,  first,  he  shall  see  that  the  air-current  is  traveling 
in  its  proper  coarse  and  in  proper  quantity.    He  shall  then  inspect  all  places 
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where  men  are  expected  to  pass  or  to  work  and  observe  whether  there  are  any 
recent  falls  or  obstructions  in  rooms  or  roadways,  or  accumulations  of  gas  or 
other  unsafe  conditions.  He  shall  especially  examine  the  edges  and  acceflslble 
parts  of  recent  falls  and  old  gobs  and  air-courses.  As  evidence  of  his  examina- 
tion of  all  working  places  he  shall  Inscribe  on  the  walls  of  each,  with  chalk,  the 
month  and  the  day  of  the  month  of  his  visit 

To  POST  DANGER  NOTICES. — (b)  When  working-places  are  discovered  in  which 
accumulations  of  gas,  or  recent  falls,  or  any  dangerous  conditions  exist,  he 
shall  place  a  conspicuous  mark  thereat  as  notice  to  all  men  to  keep  out,  and 
at  once  report  his  finding  to  the  mine  manager.  No  one  shall  be  allowed  to 
remain  in  any  part  of  the  mine  through  which  gas  is  being  carried  Into  the 
ventilating  current,  nor  to  enter  the  mine  to  work  therein,  except  under  the 
direction  of  the  mine  manager,  until  all  conditions  shall  have  been  made  safe. 

To  MAKE  DAILY  RECORD. — (c)  The  mine  examiner  shall  make  a  daily  record 
of  the  conditions  of  the  mine,  as  he  has  found  it,  in  a  book  kept  for  that  pur- 
pose, which  shall  be  preserved  in  the  office  for  the  information  of  the  company, 
the  inspector  and  all  other  persons  interested,  and  this  record  shall  be  made 
each  morning  before  the  miners  are  permitted  to  descend  into  the  mine. 
(Amended.    See  pages  203,  205.) 


I 


VENTILATION. 


Sec.  19.  Throughout  every  coal  mine  there  shall  be  maintained  currents  of 
fresh  air  sufficient  for  the  health  and  safety  of  all  men  and  animals  employed 
therein,  and  such  ventilation  shall  be  produced  by  a  fan,  or  some  other  artificial 
means. 

Amount  of  air  required. — (a)  The  quantity  of  air  required  to  be  kept  in 
circulation  and  passing  a  given  point  shall  be  not  less  than  100  cubic  feet  per 
minute  for  each  person,  and  not  less  than  600  cubic  feet  per  minute  for  each 
animal  in  the  mine,  measured  at  the  foot  of  the  downcast,  and  this  quantity 
may  be  increased  at  the  discretion  of  the  inspector  whenever,  in  his  Judgment, 
unusual  conditions  make  a  stronger  current  necessary.  Said  currents  shall  be 
forced  into  every  working  place  throughout  the  mine,  so  that  all  pai'ts  of  the 
same  shall  be  reasonably  free  from  standing  powder  smoke  and  deleterious  air 
of  every  kind. 

Measurements. —  (b)  The  measurements  of  the  currents  of  air  shall  be  taken 
with  an  anemometer  at  the  foot  of  the  downcast,  at  the  foot  of  the  upcast,  and 
at  the  working  face  of  each  division  or  split  of  the  air  current  And  a  record 
of  such  measurements  shall  be  made  and  preserved  in  the  office,  as  elsewhere 
provided  for  in  this  Act. 

AiR  CL^RRENTS  TO  BE  SPLTT. — (c)  The  main  current  of  air  shall  be  so  split  or 
sub-divided  as  to  give  a  separate  current  of  reasonably  pure  air  to  every  100 
men  at  work,  and  the  inspector  shall  have  authority  to  order  separate  currents 
for  smaller  groups  of  men,  if,  in  his  judgment,  special  conditions  make  it  neces- 
Fury. 

Ventilation  of  stable. — (d)  The  air-current  for  ventilating  the  stable  shall 
not  pnss  into  the  intake  air-current  for  ventilating  the  working  parts  of  the 

mine. 

Sklf-closing  doors. — (e)  All  permanent  doors  in  mines,  used  in  guiding  and 
(iireeting  the  ventilating  currents,  shall  be  so  hung  and  adjusted  as  to  close 
automatically. 

Trappers. — (f )  At  all  principal  doorways,  through  which  cars  are  hauled,  an 
attendant  shall  be  employed  for  the  purpose  of  opening  and  closing  said  doors 
wlien  trips  of  cars  are  passing  to  and  from  the  workings.    Places  for  shelter 
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must  have  such  roadways  regularly  and  thoroughly  sprayed,  sprinkled  or 
cleaned,  and  It  shall  be  the  duty  of  the  Inspector  to  see  that  all  possible  pre- 
cautions are  taken  against  the  occurrence  of  explosions  which  may  be  ooca- 
sioued  or  aggravated  by  the  presence  of  dust.     (Amended.    See  page  210.) 

PLACES  OF  REFUGE. 

Sec.  21.  Engitte  planes. — (a)  On  all  single  track  hauling  roads  wherever 
hauling  Is  done  by  machinery  and  on  all  gravity  or  inclined  planes,  in  mines. 
upon  which  the  persons  employed  In  the  mine  must  travel  on  foot  to  and  from 
their  work,  places  of  refuge  mu.st  be  cut  in  the  side  wait  not  less  than  Uiree  feet 
in  depth  and  four  feet  wide,  and  not  more  than  twenty  yards  apart,  miless 
there  is  a  clear  space  of  at  least  three  feet  between  the  side  of  the  car  and  fl» 
side  of  the  road,  which  space  shall  be  deemed  sufficient  for  the  safe  passage  of 
men.  On  every  such  road  which  is  more  than  100  feet  in  length,  a  code  of  signals 
shall  be  established  between  the  hauling  engineer  and  all  points  on  the  road.  A 
conspicuous  light  must  be  carried  on  the  front  of  every  trip  or  train  of  pit  cars 
mo  veil  by  machinery,  except  when  such  trip  is  on  an  inclined  plane. 

Mule  boads. —  (b)  On  all  hauling  roads  or  gangways  on  which  the  hauling  is 
done  by  draft  animals,  or  gangways  whereon  men  liave  to  pass  to  and  from  tbeir 
work,  places  of  refuge  must  be  cut  in  the  side-wall  at  least  two  and  a  half  feet 
deep,  and  not  more  than  twenty  yards  apart;  but  such  places  shall  not  be 
required  in  entries  from  which  rooms  are  driven  at  regular  intervals  not  ex- 
ceeding twenty  yards,  and  wherever  there  is  a  clear  space  of  two  and  one-half 
feet  between  the  car  and  the  rib,  such  space  shall  be  deemed  sufficient  for  the 
safe  passage  of  men.  All  places  of  refuge  must  be  kept  clear  of  obstructions  autl 
no  material  shall  be  stored  nor  be  allowed  to  accumulate  therein.  (Amended. 
Page  209.) 

BOYS  AND  WOMEN. 

Sec.  22.  No  boy  under  the  age  of  fourteen  years,  and  no  woman  or  girl  of 
any  age  shall  be  permitted  to  do  any  manual  labor  in  or  about  any  mine,  and  be- 
fore any  boy  can  be  permitted  to  work  in  any  mine  he  must  produce  to  the 
mine  manager  or  operator  thereof  an  affidavit  from  his  parent  or  guardian  or 
next  of  kin,  sworn  and  subscribed  to  before  a  justice  of  the  peace  or  notary 
public,  that  he,  the  said  teoy,  is  fourteen  years  of  age. 

Sec.  23.  At  every  mine  operated  by  shaft  and  by  steam  power,  means  must  be 
provided  for  communicating  distinct  and  separate  signals  to  and  from  the 
bottom  man,  tlie  top  man  and  the  engineer.  The  following  signahs  are  pre- 
scribed for  use  at  mines  where  signals  are  required : 

Fkom  the  BOTToii  TO  THE  TOP. — One  bell  shall  signify  to  hoist  coal  or  the 
empty  cage,  and  also  to  stop  either  when  in  motion. 

Two  bells  shall  signify  to  lower  cage. 

Three  bells  shall  signify  that  men  are  coming  up;  when  return  signal  is  re- 
ceived from  the  engineer,  men  will  get  on  the  cage  and  the  eager  shall  ring 
one  bell  to  start 

Four  bells  shall  signify  to  hoist  slowly,  implying  danger. 

Five  bells  shall  signify  accident  in  the  mine  and  a  call  for  a  stretcher. 

Six  bells  shall  call  for  a  reversal  of  the  fan. 

From  thk  top  to  the  bottom. — One  bell  shall  signify :  All  ready,  get  on  cage. 

Two  bells  shall  signify :  Send  away  empty  cage. 

Provided,  that  the  operator  of  any  mine  may,  with  the  consent  of  the  in- 
spector, add  to  this  code  of  signals  in  his  discretion,  for  the  purpose  of  Increaa- 
Ing  its  efficiency  or  of  promoting  tlie  safety  of  the  men  in  said  mine,  but  what- 
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erer  code  may  be  establiahed  and  in  oae  at  any  mine,  must  be  conspicuously 
potted  at  tbe  toQ  and  at  the  bottom  and  in  tbe  engine  room  for  the  information 
and  instmction  of  all  persons  concerned. 
Nou» — Section  24  la  ondar  the  appropriate  title.  Weighing  CoaL     See  page  392. 

BOUNDABnes. 

Sec.  25.  Ten-foot  liicit. — (a)  In  no  case  shall  the  workings  of  any  mine  be 
driven  nearer  than  10  feet  to  the  boundary  line  of  the  coal  rights  pertaining  to 
said  mine,  except  for  the  purpose  of  establisliing  an  underground  communica- 
tion between  contiguous  mines,  as  provided  for  elsewhere  in  this  Act. 

Apfboaching  old  wobks. — (b)  Whenever  the  workings  of  any  part  of  a  mine 
are  approaching  old  workings,  believed  to  contain  dangerous  accumulations  of 
water  or  of  gas,  the  operator  of  said  mine  must  conduct  the  advances  with 
narrow  work,  and  maintain  bore  holes  at  least  20  feet  in  advance  of  the  face  of 
tbe  work,  and  such  side  holes  as  may  be  deemed  prudent  or  necessary. 

NOTICE    TO    INSPBCTOBS. 

Sxc.  26.  Immediate  notice  must  be  conveyed  to  the  inspector  of  the  proper  dis- 
trict by  the  operator  interested : 

First — ^Whenever  an  accident  occurs  whereby  any  person  receives  serious  or 
fatal  injury. 

Second — Whenever  it  is  Intended  to  sink  a  shaft,  eitlier  for  hoisting  or  es- 
capement purposes,  or  to  open  a  new  mine  by  any  procesa 

Third — ^Whenever  it  is  intended  to  abandon  any  mine  or  to  reopen  any  aban- 
doned mine. 

Fourth — Upon  the  appearance  of  any  large  Ixnly  of  fire  damp  in  any  mine, 
whether  accompanied  by  explosion  or  not,  and  ui)on  the  occurrence  of  any 
serious  fire  within  the  mine  or  on  the  surface. 

Fifth — Wlien  the  workings  of  any  mine  are  approaching  dangerously  near  any 
abandoned  mine,  believed  to  contain  aecuuiulatious  of  water  or  of  gas. 

Sixth — Upon  the  accidental  closing  or  intended  abandonment  of  any  passage- 
way to  an  escapement  outlet. 

ACCIDENTS. 

Sec.  27.  Duty  of  inspector. — (a)  Whenever  loss  of  life  or  serious  personal 
Injury  shall  occur  by  reason  of  any  explosion,  or  of  any  accident  whatsoever,  in 
or  connected  with  any  coal  mine,  it  shall  be  the  duty  of  the  person  having 
charge  of  said  mine  to  report  that  fact,  without  delay,  to  the  inspector  of 
the  district  in  which  the  mine  is  locate<1,  and  the  said  inspector  shall,  if  he 
deem  necessary  from  the  facts  reported,  and  in  all  ca.ses  of  loss  of  life,  immedi- 
ately go  to  the  scene  of  said  accident  and  render  every  possible  assistance  to 
those  in  need. 

It  shall  moreover  be  the  duty  of  every  operator  of  a  coal  mine  to  make  and 
pivserve  for  the  information  of  the  inspector,  and  upon  uniform  blanks  fur- 
nished by  paid  inspector,  a  record  of  ail  injuries  sustained  by  any  of  his  em- 
ployte  In  the  pursuance  of  their  regular  occupations. 

Coroners'  iNQtncsr. — (b)  If  any  person  is  kllleil  by  any  explosion,  or  other 
tcddent,  the  operator  must  also  notify  the  coroner  of  the  county,  or  in  his 
ibsence  or  Inability  to  act,  any  Justice  of  the  peace  of  said  county,  for  the 
pnrpow  of  holding  an  inquest  concerning  the  cause  of  such  death.  At  such 
liMIoeit  the  inspector  shall  offer  such  testimony  as  he  may  be  possessed  of,  and 
Biy  qpartton  or  croai  question  any  witness  appearing  In  thjd  caM« 


200  ILLINOIS  MINING  STATUTES  ANNOTATED. 

Investigation  by  inspectob. —  (c)  The  Inspector  may  also  make  any  original 
or  supplemental  investigation  which  he  may  deem  necessary,  as  to  the  nature 
and  cause  of  any  accident  within  his  jurisdiction,  and  shall  make  a  record  of 
the  circumstances  attending  the  same,  and  of  the  result  of  his  investigations, 
for  preservation  in  the  files  of  his  office.  To  enable  him  to  make  such  Investi- 
gation he  shall  have  the  power  to  compel  the  attendance  of  witnesses,  and  to 
administer  oaths  or  affirmations  to  them,  and  the  cost  of  such  Investlgatioos 
shall  be  paid  by  the  county  in  which  such  accident  has  occurred,  in  the  same 
manner  as  the  costs  of  coroners*  inquests  are  paid. 

HEN  ON  CAGES. 

Sec.  28.  Top  man  and  Borroii  man. — (a)  At  every  shaft  operated  by  steam 
power,  the  operator  must  station  at  the  top  and  at  the  bottom  of  such  shaft  a 
competent  man,  charged  with  the  duty  of  attending  to  signals,  preserving  order 
and  enforcing  the  rules  governing  the  carriage  of  men  on  cages.  Said  tx^ 
man  and  bottom  man  shall  l>e  at  their  respective  posts  of  duty  at  least  a  half 
hour  before  the  hoisting  of  coal  begins  in  the  morning,  and  remain  for  half 
an  hour  after  hoisting  ceases  for  the  day. 

Lights  on  landings. — (b)  Whenever  the  hoisting  or  lowering  of  men  occurs 
before  daylight  or  after  dark,  or  when  the  landing  at  which  men  take  or  leave 
the  cage  is  at  all  obscured  by  steam  or  otherwise,  there  must  always  be  main- 
tained at  such  landing  a  light  sufficient  to  show  the  landing  and  surrounding 
objects  distinctly.  Likewise,  as  long  as  there  are  men  underground  in  any 
mine,  the  operator  shall  maintain  a  good  and  sufficient  light  at  the  bottom  of 
the  shaft  thereof,  so  that  persons  coming  to  the  bottom  may  clearly  discern 
the  cage  and  objects  in  the  vicinity. 

Speed  of  cages  and  other  begxtlations. — (c)  Cages  on  which  men  are  riding 
shall  not  be  lifted  nor  lowered  at  a  rate  of  speed  greater  than  6  hundred  feet 
per  minute,  except  with  the  written  consent  of  the  inspector.  No  person  shall 
carry  any  tools,  timber  or  other  materials  with  him  on  any  cage  in  motion, 
except  for  use  in  repairing  the  shaft,  and  no  one  shall  ride  on  a  cage  con- 
taining either  a  loaded  or  empty  car.  No  cage  having  an  unstable  or  self- 
dumping  platform  shall  be  used  for  the  carriage  of  men  or  materials,  unless 
the  same  is  provided  with  some  convenient  device  by  which  said  platform  can 
be  securely  locked,  and  unless  it  is  so  locked  whenever  men  or  materials  are 
being  conveyed  thereon.  No  coal  shall  be  hoisted  in  any  shaft  while  men  are 
being  lowered  therein. 

Rights  of  men  to  come  out. — (d)  Whenever  men  who  have  finished  their 
day's  work,  or  have  been  prevented  from  further  work,  shall  come  to  the 
bottom  to  be  hoisted  out,  an  empty  cage  shall  be  given  them  for  that  purpose, 
unless  there  is  an  available  exit,  by  slope  or  by  stairway  in  an  escapement 
shaft,  and  providing  there  is  no  coal  at  the  bottom  ready  to  be  hoisted. 

SAFETY  LAMPS. 

Sec.  29.  Operator  must  furnish. — (a)  At  any  mine  where  the  Inspector 
slinll  find  that  fire-dnmp  is  being  generated  so  as  to  require  the  use  of  a  safety 
lamp  in  any  part  thereof,  the  operator  of  such  mine,  upon  receiving  notice 
frcun  the  inspector  that  one  or  more  such  lamps  are  necessary  to  the  safety 
of  tlie  uiou  in  such  mine,  shall  at  once  procure  and  keep  for  use  such  number 
of  .safety  lamps  as  may  be  necessary. 

Mine  manager  must  care  for. — (b)  All  safety  lamps  used  for  examining 
wines  or  tor  working  therein  shall  be  the  property  of  the  operator,  and  shall 
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out  boiMi,  to  restrain  him  from  continning  to  operate  such  mine  until  all  legal 
requirements  sliail  have  been  fully  complied  with.    . 

Any  in^)ector  who  shall  discover  that  any  section  of  this  Act,  or  part  thereof, 
is  beinis  neglected  or  violated,  shall  order  immediate  compliance  therewith,  and, 
in  case  of  continued  failure  to  comply,  shall,  through  the  State's  attorney,  or 
any  other  attorney  in  case  of  his  failure  to  act  promptly,  take  the  necessary 
legal  steps  to  enforce  compliance  therewitli  through  the  penalties  herein  pre- 
scribed. 

If  it  becomes  necessary,  throu{;h  the  refusal  or  failure  of  the  State*s  attorney 
to  act,  for  any  other  attorney  to  appear  for  the  State  in  any  suit  involving  the 
enforcement  of  any  provision  of  this  Act,  reasonable  fees  for  the  services  of  such 
attorney  shall  be  allowed  by  the  board  of  supervisors  or  county  commissioners, 
in  and  for  the  county  in  which  such  proceedings  are  instituted. 

For  any  injury  to  person  or  property,  occasioned  by  any  willful  violations 
of  this  Act  or  willful  failure  to  comply  with  any  of  its  provisions,  a  right  of 
action  shall  accrue  to  the  party  injured,  for  any  direct  damages  sustained 
thereby ;  and  in  case  of  loss  of  life  by  reason  of  such  willful  violation  or  wiUful 
failure  as  aforesaid,  a  right  of  action  shall  accrue  to  the  widow  of  the  person 
so  killed,  his  lineal  heirs  or  adopted  children,  or  to  any  other  person  or  persons 
who  were,  before  such  loss  of  life,  dependent  for  support  on  the  person  or  per- 
sons so  killed,  for  a  like  recovery  of  damages  for  the  injuries  sustained  by 
reason  of  such  loss  of  life  or  lives  not  to  exceed  the  sum  of  5  thousand  dollars. 
(Amended.    See  page  208.) 

OEFINITIONS. 

Sec.  34.  Mine. — (a)  In  this  Act  the  words  "mine"  and  ••coal  mine,'*  used  in 
their  general  sense,  are  Intended  to  signify  any  and  all  parts  of  the  property  of 
a  mining  plant,  on  the  surface  or  underground,  which  contribute,  directly  or 
Indirectly,  under  one  management,  to  the  mining  or  handling  of  coal. 

Excavations  or  Workings, — (b)  The  words  "excavations"  and  "workings" 
signify  any  or  all  parts  of  a  mine  excavated  or  being  excavated,  including  shafts, 
tunnels,  entries,  rooms  and  working  places,  whether  abandoned  or  in  use. 

SiiATT. — (c)  The  term  "  shaft "  means  any  vertical  opening  through  the  strata 
which  is  or  may  be  used  for  purposes  of  ventilation  or  escapement,  or  for  the 
hoisting  or  lowering  of  men  and  material  in  connection  with  the  mining  of  coal. 

Slope  or  drift. — (d)  The  term  ** slope"  or  "drift"  means  any  inclined  or 
Iiorizontal  way,  opening  or  tunnel  to  a  seam  of  coal  to  be  used  fbr  the  same 
puriK)ses  as  a  shaft. 

Operator. — (e)  The  term  "operator"  as  applied  to  the  party  in  control  of  a 
mine  in  this  Act,  signifies  the  person,  flrm  or  body  corporate  who  is  the  immediate 
proprietor  as  owner  or  lessee  of  the  plant,  and,  as  such,  responsible  for  the 
condition  and  management  thereof. 

Inspector. — (f)  The  term  "inspector"  in  this  Act  signifies  the  State  Inspec- 
tor of  mines,  within  and  for  the  district  to  which  he  Is  appointed. 

Mine  manager. — (g)  The  "mine  manager"  is  the  person  who  is  charged 
with  the  general  direction  of  the  underground  work,  or  both  the  undergrotmd 
and  outside  work  of  any  coal  mine,  and  who  is  commonly  known  and  designated 
as  "  mine  boss,"  or  "  foreman,"  or  "  pit  boss." 

Mine  examiner. — (h)  The  "mine  examiner"  is  the  person  charged  with  the 
examination  of  the  condition  of  the  mine  before  the  miners  are  permitted  to  enter 
it,  and  who  is  commonly  known,  and  has  been  designated  in  fonoer  enactments 
as  the  **  fire-boss^" 


Non.— Laws  ISM,  pw  801.    AprU  18,  1889.    Bepcaled  tiy  Act  of  Jens  i^  ItU.    §m 
^»    Jtar  AsaetsttOBS  SM  pa«i  14Bi. 
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T&AFPSBS— FIBSI  AMENDATOBY  ACT. 
LAWl  IMS,  7.  tM.  MAT  18,  190S. 

AN  ACT  to  mmend  section  19,  paragrrapb  t,  of  an  act  entitled,  **An  act,  etc.  (same  as  In 

section  1). 

Section  1.  Be  it  enacted,  etc. :  That  section  19,  paraf^raph  f,  of  an  act  entitled, 
^'Aii  act  to  revise  the  laws  in  relation  to  coal  mines  and  subjects  relating  thereto, 
sind  providing  for  the  health  and  safety  of  persons  employed  therein,'*  approved 
April  18. 18d9.  in  force  July  1, 1899,  be  amendeil  to  read  as  follows : 

SBa  19t  Tbappebs. —  (f)  At  all  principal  door- ways,  through  which  cars  are 

hauled,  an  attendant  shall  be  employed  for  the  purpose  of  opening  and  closing 

said  doors  when  trips  of  cars  are  passing  to  and  from  the  workings.    Places  for 

shelter  shall  be  provided  at  such  door-ways  to  protect  the  attendants  from  being 

injured  by  tlie  cars  while  attending  to  their  duties.    Provided,  that  in  any  or  all 

mines,  where  doors  are  constructed  in  such  a  manner  as  to  o];)en  and  close 

HQtomatic&lly,  attendants  and  places  for  shelter  shall  not  be  required. 

Note. — The  validity  of  this  amendatory  act  is  doul)ted  for  the  reason  that  the  amendsp 
torj  section  sets  out  but  one  paragraph  (f)  of  the  original  section.  The  constitution, 
•ection  13,  article  4,  requires  that  when  a  section  of  an  existing  law  is  amended,  the 
tKtion  **  Shan  be  inserted  at  length  in  the  new  act.'* 

INSFECTOBS — SECOND  AMENDATOBY  ACT. 
LAWS  1905  P.  885.  MAT  18.  1M5. 

AN  ACT  to  amend  section  7  of  an  act  entitled.  "An  Act  to  revise  the  laws  in  relation  to 
coal  mines  and  subjects  relating  thereto,  and  providing  for  the  health  and  safety  of 
persons  employed  therein,*'  approved  April  18.  1809.  in  force  July  1,  1899. 

Non. — ^This  amendatory  act  is  under  the  appropriate  title.  Miners'  Examining  Board, 
page  645. 

MINE  EXAMINEBS—THIBD  AMENDATOBY  ACT. 
LAWS  1905,  P.  884.  XAY  18,  1905. 

AN  ACT  to  amend  section  18,  paragraph  a,  of  an  act  entitled,  "An  act  to  revise  the  laws 
ia  relation  to  coal  mines,  and  subjects  relating  thereto,  and  providing  for  the  health 
and  safety  of  persona  employed  therein,"  approved  April  18,  1899,  in  force  July 
1,  1899. 

Skction  1.  Be  It  enacted,  etc.:  That  section  18,  paragraph  (a)  of  an  act  to 
rerlse  the  laws  in  relation  to  coal  mines  and  subjects  relatin;^  thereto,  and 
proTiding  fbr  the  health  and  safety  of  persons  employed  therein,  approved 
April  18, 1899»  in  force  July  1, 1899,  be  and  the  same  is  hereby  amended  so  as  to 
read  as  followa : 

Sbc.  18.  To  ENTER  AND  EXAMINE  ALL  PLACES. —  (a)  A  mine  examiner  shall  be 
required  at  all  mines.  His  duty  shall  be  to  visit  the  mine  before  the  men  are 
permitted  to  enter  it,  and,  first,  he  shall  see  that  the  air  current  Is  traveling 
In  its  proper  course  and  in  proper  quantity.  In  order  to  correctly  determine 
the  qaantity  of  air  in  circulation  in  different  portions  of  the  mine  it  is  hereby 
Bade  his  duty  to  measure  with  an  instrument  for  that  purpose,  the  amount  of 
air  passing  in  the  last  cross  cut  or  break  through  of  each  pair  of  entries  or  in 
the  last  room  of  each  division  in  a  long  wall  mine,  and  at  all  other  points  where 
lie  deems  It  necessary,  the  same  to  be  noted  in  the  daily  book  kept  for  that 
purpose.  He  shall  then  inspect  all  places  where  men  are  expected  to  pass  or  to 
work  and  observe  whether  there  are  any  recent  falls  or  obstructions  in  rooms 
or  nMMlwa3r%  or  accamnlations  of  gas  or  other  unsafe  conditions.  He  shall 
ctpedally  f^^y^fa*^  the  edges  and  accessible  parts  of  recent  taUa  %&!Ql  <A<^  ijekMk 
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oot  bond,  to  restrain  him  from  continoing  to  operate  sodi  mine  until  aU  legal 
reqairements  stiall  have  been  fully  (XNuptled  with. 

Any  inspector  who  shall  discover  that  any  section  ot  this  Act,  or  part  thereof, 
is  being  neglected  or  violated,  shall  order  immediate  compliance  therewith,  and, 
in  case  of  continued  failure  to  comply,  shall,  through  tlie  State's  attorney,  or 
any  other  attorney  in  case  of  his  failure  to  act  promptly,  take  the  necessary 
legal  steps  to  enforce  compliance  therewith  through  the  penalties  herein  pre- 
scribed. 

If  it  becomes  necessary,  througji  the  refusal  or  failure  of  the  State*s  attorney 
to  act,  for  any  other  attorney  to  appear  for  the  State  in  any  suit  involvlBg  tlie 
enforcement  of  any  provision  of  this  Act,  reasonable  fees  for  the  services  at  suck 
attorney  shall  be  allowed  by  the  l)oard  of  supervisors  or  county  commissioDeni 
in  and  for  the  county  in  which  such  proceedings  are  instituted. 

For  any  injury  to  pennon  or  property,  occasioned  by  any  willful  violatkM 
of  this  Act,  or  willful  failure  to  comply  with  any  of  its  provisions,  a  right  if 
action  shall  accrue  to  the  party  Injured,  for  any  direct  damages  sustaiaeA 
thereby ;  and  in  case  of  loss  of  life  by  reason  of  such  willful  violation  or  wUlfal 
failure  as  aforesaid,  a  right  of  action  shall  accrue  to  the  widow  of  the  peraoa 
so  killed,  his  Unenl  heirs  or  adopted  children,  or  to  any  other  person  or  persons 
who  were,  before  such  loss  of  life,  dependent  for  support  on  the  person  or  per- 
sons so  killed,  for  a  like  recovery  of  damages  for  the  Injuries  sustained  by 
reason  of  such  loss  of  life  or  lives  not  to  exceed  the  sum  of  5  thousand  dollars. 
(Amended.    See  page  206.) 

OEFINITIOZIS. 

Sic.  34.  Mine. — (a)  In  this  Act  the  words  "  mine"  and  "coal  mine,'*  used  In 
their  general  sense,  are  Intended  to  signify  any  and  all  parts  of  the  property  of 
a  mining  plant,  on  the  surface  or  underground,  which  contribute,  directly  or 
in<llrectly,  under  one  management,  to  the  mining  or  handling  of  coal. 

Excavations  or  Workinos. —  (b)  The  words  "excavations"  and  '*  workings" 
signify  any  or  all  parts  of  a  mine  excavated  or  being  excavated,  including  shafts, 
tunnels,  entries,  rof>ms  and  working  places,  whether  abandoned  or  in  use. 

SiiAiT. — (c)  The  term  "  shaft  "  means  any  vertical  opening  through  the  strata 
which  is  or  may  be  used  for  purposes  of  ventilation  or  escapement,  or  for  tbe 
hoisting  or  lowering  of  men  and  material  in  connection  with  the  mining  of  coal. 

Stx)pe  OB  drift. — (d)  The  term  "slope"  or  "drift"  means  any  inclined  or 
horizontal  way,  opening  or  tunnel  to  a  seam  of  coal  to  be  used  for  the  same 
purposes  as  a  shaft. 

Operator. —  (e)  Tiie  term  "operator"  as  applie<i  to  the  party  In  control  of  a 
mine  in  this  Act,  signifies  the  person,  firm  or  body  corporate  who  is  the  immediate 
proprietor  as  owner  or  lessee  of  the  plant,  and,  as  such,  responsible  for  the 
condition  and  management  thereof. 

Inspbctor. — (f)  The  term  "  inspector"  in  this  Act  signifies  the  State  Inspec- 
tor of  mines,  within  and  for  the  district  to  which  he  is  appointed. 

Mine  manager. — (g)  The  "mine  manager"  is  the  person  who  Is  charged 
with  the  general  direction  of  the  underground  work,  or  both  the  underground 
and  outside  work  of  any  coal  mine,  and  who  is  commonly  known  and  designated 
as  "  mine  boss,"  or  "  foreman,"  or  "  pit  boss." 

Mink  examiner. — (h)  The  "mine  examiner"  is  the  person  charged  with  the 

examination  of  the  condition  of  the  mine  before  the  miners  are  permitted  to  enter 

it,  and  who  is  commonly  known,  and  has  been  designated  in  former  enactments 

as  the  "  flre-boss." 

Nora.— Laws  1899,  p.  801.    April  18.  1899.    Bepealed  hj  Act  of  Jane  6»  1911.    B«« 
k  JMM.    Wwe  Aanotatloiyi  ■•#  page  24ft. 
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TBAPPEBS— FIBSI  AMENDATOBY  ACT. 
XAWB  19M.  P.  IM.  lUT  18,  190S. 

AN  ACT  to  amend  section  19,  paragraph  f,  of  an  act  entitled,  **An  act,  etc.  (same  as  In 

section  1). 

SKcnoK  1.  Be  it  enacted,  etc. :  That  sectioii  19,  paragraph  f,  of  an  act  entitled, 
"An  act  to  revise  the  laws  in  relation  to  coal  mines  and  subjects  relating  thereto, 
nnd  providing  for  the  health  and  safety  of  persons  employed  therein,**  approved 
Aiwil  18, 1899,  In  force  July  1, 1899,  be  amende<l  to  read  as  follows : 

Shc  19l  Tkappebs. —  (f)  At  all  principal  door-ways,  through  which  cars  are 

hauled,  an  attendant  shall  be  employed  for  the  purpose  of  opening  and  closing 

stLld  doors  when  trips  of  cars  are  passing  to  and  from  the  workings.    Places  for 

shelter  shall  be  provided  at  such  door-ways  to  protect  the  attendants  from  being 

injured  by  the  cars  while  attending  to  their  duties..    Provided,  that  in  any  or  all 

mines,  where  doors  are  constructed  in  such  a  manner  as  to  open  and  dose 

automatically,  attendants  and  places  for  shelter  shall  not  be  required. 

NOTB, — Tba  validity  of  this  amendatory  act  is  doubted  for  the  reason  that  the  amenda- 
tory section  sets  out  bnt  one  paragraph  (f)  of  the  original  section.  The  constitution, 
section  13,  article  4,  requires  that  when  a  section  of  an  existing  law  is  amended,  the 
sectioa.  "  Shan  he  inserted  at  length  in  the  new  act.*' 

IKSPECTOBS — SECOin)  AKENDATOBY  ACT. 
LAWS  IMS  P.  8S5.  MAT  It,  IMS. 

AN  ACT  to  amend  section  7  of  an  act  entitled,  "An  Act  to  revise  the  laws  in  relation  to 
coal  mines  and  subjects  relating  thereto,  and  providing  for  the  health  and  safety  of 
persons  employed  therein/'  approved  April  18.  1899,  in  force  July  1,  1899. 

NoTS. — This  amendatory  act  is  under  the  appropriate  title,  BCinen*  Examining  Board, 
page  66. 

MIKE  EXAMINEBS— THIBD  AMENDATOBY  ACT. 
LAWS  1906,  P.  ti4.  KAY  IS.  1908. 

AN  ACT  to  amend  section  18,  paragraph  a,  of  an  act  entitled,  "An  act  to  revise  the  laws 
1b  relation  to  coal  mines,  and  subjects  relating  thereto,  and  providing  for  the  health 
and  safety  of  persons  employed  therein,**  approved  April  18,  1899,  in  force  July 
1,  1899. 

Sbction  1.  Be  It  enacted,  etc.:  That  section  18,  paragraph  (a)  of  an  act  to 
reyiae  the  laws  in  relation  to  coal  mines  and  subjects  relating  thereto,  and 
pnwidiDg  fbr  the  health  and  safety  of  persons  employed  therein,  approved 
April  18»  1800,  in  force  July  1, 1809,  he  and  the  same  is  hereby  amended  so  as  to 
reftd  as  follows : 

Sec.  18.  To  enter  and  examine  all  places. —  (a)  A  mine  examiner  shall  be 
required  at  all  mines.  His  duty  shall  be  to  visit  the  mine  before  the  men  are 
permitted  to  enter  it,  and,  first,  he  shall  see  that  the  air  current  is  traveling 
In  its  proper  course  and  in  proper  quantity.  In  order  to  correctly  determine 
the  quantity  of  air  In  circulation  in  different  portions  of  the  mine  it  is  hereby 
BMUle  his  duty  to  measure  with  an  instrument  for  that  purpose,  the  amount  of 
air  passing  in  the  last  cross  cut  or  break  throujrh  of  each  pair  of  entries  or  in 
the  last  room  of  each  division  In  a  long  wall  mine,  ami  at  all  othor  points  whero 
he  deems  it  necessary,  the  same  to  be  noteii  in  the  daily  book  kept  for  that 
purpose.  He  shall  then  lnsi)ect  all  places  whoro  inoii  are  exi)ected  to  pass  or  to 
woric  and  observe  whether  there  are  any  recent  falls  or  obstructions  in  rooms 
or  rottdwayt^  or  accumulations  of  gi&s  or  other  unsafe  conditions.  He  shall 
eipecially  rroTn^wi^  the  edges  and  accessible  parts  of  recent  falls  and  old  gobs 


206  ILLINOIS  MINING  STATUTES  ANNOXAXEDi 

any  part  of  the  miue  through  which  gaa  U  beiag  carried  Into  the  TentUatlBg 
current,  nor  to  enter  the  mine  to  work  therein,  except  under  the  direction  of  the  ' 
mine  manager  until  all  cooditiona  shall  have  l>een  made  aafe. 

To  Makk  Daily  Recokd. — (e)  The  mine  examiner  shall  make  a  dally  reooid 
of  the  conditions  of  the  mine,  as  he  lias  found  it,  in  a  book  kept  for  that  purpooL 
which  slinll  Ik.'  proservod  in  the  office  for  the  information  of  the  company,  tlie 
inspector  and  all  other  persons  interested,  and  this  record  shall  be  made  each 
morning  before  the  miners  are  permltte<l  to  descend  Into  the  mina 

VENTILATION. 

Sec.  10.  Throughout  every  conl  mine  there  shall  be  maintained  currents  of 
fn>sh  air  sufficient  for  the  health  and  safety  of  all  men  and  animals  employed 
therein,  and  such  ventilation  shall  be  produced  by  a  fan,  or  some  other  artificial 
means. 

Amount  of  Air  KEQriRED. — (n)  The  quantity  of  air  required  to  be  kept  Id 
clrculari<»n  and  passing  a  given  point  shall  be  not  less  than  100  cubic  feet  per 
minute  for  each  iH?rson,  and  not  less  than  000  cubic  feet  per  minute  for  etdi 
animal  in  the  mine,  measure<l  at  the  foot  of  the  downcast,  and  this  quantitr 
may  be  increased  at  the  discretion  of  the  Inspector  whenever.  In  his  Judgment 
unusual  conditions  make  a  stronger  current  necessary.  Said  currents  shall  he 
forced  into  every  working  plaiv  throughout  the  mine,  so  that  all  parts  of  the 
same  shall  be  reasonably  free  from  standing  powder  siuoke  and  deleterious  air 
cf  every  kind. 

Measvremknts. —  (b)  The  measurements  of  the  currents  of  air  shall  be  taken 
witli  an  aneiuometer  at  tlie  foot  of  the  downcast,  at  the  foot  of  the  upcast  and 
at  the  working  I'ace  of  each  division  or  s|)lit  of  the  air-current.  And  a  record 
of  such  ni*»asiirciii<»nts  shall  be  made  and  preserved  in  the  offit^e,  as  elsewhere 
provhl<Ml  for  in  this  Act. 

Air  CriiKKNTs  to  hk  Split. — (c)  Tlie  main  current  of  air  shall  be  so  split  nr 
subdivldcii  as  t(»  give  a  separate  current  of  n^asonably  pure  air  to  every  IW 
jiii'ii  at  worl<.  and  tlie  iiisp«H'tor  .shall  have  authority  to  order  separate  current*? 
for  smaller  groups  of  men,  if,  In  his  judgment,  siMX^lal  couditiims  make  it 
necessary. 

Ventilation  of  Stable. —  (d)  The  air-curn»nt  for  ventilating  the  stable  shall 
not  paiss  into  the  intake  air-current  for  ventilating  the  working  parts  of  the 
mine. 

Sklf-clostno  Doors. —  (e)  All  permanent  doors  In  mines,  used  tn  guilding 
(guiding)  and  directing  the  ventilating  currents,  shall  be  so  hung  and  adjusted 
as  to  close  automatically. 

Tr.\im»khs. —  (f)  At  all  principal  doorway.s,  through  which  cars  are  hauled* 
an  attendant  shall  l>e  employed  for  the  puriwse  of  opening  and  closing  said 
doors  when  trips  of  cars  are  passing  to  and  from  the  workings.  Places  for 
shelter  shall  be  provided  at  such  doorways  to  protect  the  attendants  from  beln« 
injure<l  by  the  cars  while  attending  to  their  duties:  Providetl,  that  in  any  or 
all  mines,  whore  doors  are  constructed  In  such  a  manner  as  to  open  and  close 
automatically,  attendants  and  places  for  shelter  shall  not  be  required. 

Cross-Cits. —  (g)  Cross-cuts  shall  be  made  not  more  than  sixty  feet  apart, 
and  no  room  shall  be  opene<l  In  advance  of  the  last  open  cross-cut. 

Stoppings. —  (h)  When  It  becomes  necessary  to  close  cross-cuts  connecting 
the  inlet  and  outlet  alr-courscs  in  mines  generating  dangerous  gases,  the  stop- 
pings shall  be  built  in  a  substantial  manner  with  brick  or  other  suitable  build- 
ing material  laid  in  mortar  or  cement,  if  practicale,  but  in  no  caae  shall  they  be 
built  of  lumber,  except  for  temporary  purposes. 
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AuTHOBiTT  OF  INSPECTOR. — (1)  Whenever  the  inspector  shall  find  men  work- 
iBg  without  sufficient  air,  he  shall  at  once  give  the  mine  manager  or  operator 
tiotlce  and  a  reasonable  time  In  which  to  restore  the  current,  and  upon  his  or 
tbelr  refusal  or  neglect  to  act  promptly^  the  ln^)ector  may  order  Uie  endan« 
Bared  men  out  of  the  mine. 

MAPS— EiaHTH  AMENDATOBY  ACT. 

LAWB  1907,  P.  8M.  MAY  25,  1907. 

AN  ACT  to  amend  •eetfon  one  (1)  of  an  Act  entitled,  "An  Act,"  ete.  (same  as  In  gec- 

tion  1). 

Section  1.  Be  it  enacted,  etc :  That  section  1  of  an  Act  entitled,  **An  Act  to 
revise  tlie  laws  in  relation  to  coal  mines  and  subjects  relating  thereto  and 
providing  for  the  health  and  safety  for  persons  employed  therein,"  approved 
April  18,  18d9,  and  in  force  July  1,  1898,  and  the  same  is  hereby  amended  to 
read  as  follows: 

Sbc.  1.  (a)  Tliat  the  operator  of  every  coal  mine  in  this  State  shall  make, 
or  cause  to  be  made,  an  accurate  map  or  plan  of  such  mine,  drawn  to  a  scale 
not  smaller  than  two  hundred  feet  to  the  inch,  and  as  much  larger  as  prac- 
ticable, on  which  shall  appear  the  name  of  the  State,  county  and  township  In 
which  the  mine  Is  located,  the  designation  of  the  mine,  the  name  of  the  com- 
pany or  owner,  the  certificate  of  the  mining  engineer  or  surveyor  as  to  the 
tccuracy  and  date  of  the  survey,  the  north  point,  and  the  scale  to  wliich  the 
drawing  is  made. 

(b>  Every  such  map  or  plan  shall  correctly  show  the  surface  boundary  lines 
of  the  coal  rights  pertaining  to  each  mine,  and  all  section  or  quarter  section 
lines  or  corners  within  the  same ;  the  lines  of  town  lots  and  streets ;  the  tracks 
and  side-tracks  of  all  railroads,  and  the  location  of  all  wagon  roads,  rivers, 
streams,  ponds,  buildings,  landmarks  and  principal  objects  on  the  surface. 

(c)  For  the  underground  workings,  said  maps  shall  show  all  shafts,  slopes, 
tuweiA  or  other  openings  to  the  surface  or  to  the  workings  of  a  contiguous 
mine;  all  excavations,  entries,  rooms  and  cross-cuts;  the  location  of  the  fan 
or  furnace  and  the  direction  of  the  air  currents,  the  location  of  pumps,  hauling 
engines,  engine  planes,  abandoned  works,  fire  walls  and  standing  water;  and  * 
the  boundary  line  of  any  surface  out-crop  of  the  seam. 

(d)  A  separate  and  similar  map,  drawn  to  the  same  scale  in  all  cases,  shall 
lie  made  of  each  and  every  seam  which,  after  the  passage  of  this  Act,  shall 
he  worked  in  any  mine,  and  the  maps  of  all  such  seams  shall  show  all  shafts* 
inclined  planes  or  other  passage  ways  connecting  the  same. 

(e)  A  separate  map  shall  also  be  made  of  the  surface  whenever  the  surface 
boildfngB,  lines  or  objects  are  so  numerous  as  to  obscure  the  details  of  the 
mine  workings  if  drawn  upon  the  same  sheet  with  them,  and  in  such  case  the 
imrface  map  shall  be  drawn  on  transparent  cloth  or  paper  so  that  it  can  be 
laid  upon  the  map  of  the  underground  workings,  and  thus  truly  indicate  the 
local  relation  of  lines  and  objects  on  the  surface  to  the  excavations  of  the 

mine. 

(f)  Each  map  shall  also  show  by  profile  drawing  and  measurements,  in  feot 
and  decimals  thereof,  the  rise  and  dip  of  the  seam  from  the  bottom  of  the 
ihaft  in  either  direction  to  the  face  of  the  workings. 

(g)  The  original  or  true  copies  of  all  such  maps  shall  be  kept  in  the  oflu'e 
at  the  mine,  and  true  copies  thereof  shall  so  be  furnished  to  the  State  insi>eot<)r 
of  mlnes'for  the  district  in  which  said  mine  is  located,  and  shall  be  AUmI  in 
the  cflloe  of  the  recorder  of  the  county  in  wliich  the  mine  is  located,  within 
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thirty  days  after  the  completion  of  the  same.  The  maps  so  delivered  to  the 
inspector  shall  be  the  property  of  the  State,  and  shall  remain  in  the  custody 
of  said  Inspector  during  his  term  of  office,  and  be  delivered  by  him  to  his  suc- 
cessor in  office;  they  shall  be  kept  at  the  office  of  the  inspector,  and  be  open 
to  the  examination  of  all  persons  interested  in  the  same,  but  such  examination 
shall  only  be  made  in  the  presence  of  the  inspector,  and  he  shall  not  permit 
any  copies  of  the  same  to  be  made  without  the  written  consent  of  the  operator 
or  the  owner  of  the  property. 

(h)  An  extension  of  the  last  preceding  survey  of  every  mine  In  active 
operation  shall  be  made  once  in  every  twelve  months  prior  to  July  1,  of  every 
year,  nnd  the  results  of  said  survey,  with  the  date  thereof,  shall  be  promptly 
and  accurately  entered  upon  the  original  maps  and  all  copies  of  the  same, 
so  as  to  show  all  changes  in  plan  or  new  work  in  the  mine,  and  all  extensiODB 
of  the  old  workings  to  the  most  advanced  face  or  boundary  of  said  workings, 
which  have  been  made  since  the  last  preceding  survey.  The  said  changes  and 
extensions  shall  be  entered  upon  the  copies  of  the  maps  in  the  hands  of  the  said 
inspector  and  recorder,  within  thirty  days  after  the  last  survey  is  made. 

(1)  When  any  coal  mine  is  worked  out  or  is  about  to  be  abandoned  or  in- 
definitely closed,  the  operator  of  the  same  shall  make  or  cause  to  be  made 
a  final  survey  of  all  parts  of  such  mine,  and  the  results  of  the  same  shall  be 
duly  extended  on  all  maps  of  the  mine  and  copies  thereof,  so  as  to  show  all 
excavations  and  the  most  advanced  workings  of  the  mine,  and  their  exact 
relation  to  the  boundary  or  section  lines  on  the  surface. 

(j)  The  State  inspector  of  mines  may  order  a  survey  to  be  made  of  the 
workings  of  any  mine,  and  the  results  to  be  extended  on  the  maps  of  the  same 
and  the  copies  thereof,  whenever,  in  his  Judgment,  the  safety  of  the  workmen, 
the  support  of  the  surface,  the  conservation  of  the  property  or  the  safety  of  an 
adjoining   mine   require  it. 

(k)  Whouover  the  operator  of  any  mine  shall  neglect  or  refuse,  or,  for  any 
cause  not  satisfactory  to  the  mine  Inspector,  fail,  for  the  period  of  three  months, 
to  furnish  to  said  inspector  and  recorder  the  map  or  plan  of  such  mine  or  a 
copy  thereof,  or  of  the  extensions  thereto,  as  provided  for  in  this  Act  snch 
operator  shall  be  deemed  guilty  of  a  misdemeanor  and  on  conviction  thereof 
shall  be  fined  not  more  than  one  hundred  dollars,  and  shall  stand  conmiitted  to 
the  county  Jail  until  such  fine  is  fully  paid  and  in  addition  thereto,  the  in- 
spector is  hereby  authorized  to  make  or  cause  to  be  made  an  accurate  map  or 
plan  of  such  mine  at  the  expense  of  the  owner  thereof,  and  the  costs  of  the 
same  may  be  recovered  by  law  from  the  operator  in  the  same  manner  as  other 
debts  by  suit  in  the  name  of  the  Inspector  and  for  his'  use,  and  a  copy  of  the 
same  shall  l>e  filed  by  him  with  -said  recorder. 

FAILUBE  TO  COMPLY— PENALTIES— NINTH  AMENDATOB7  ACT. 

LAWS  1907,  p.  896.  HAY  17,  1907. 

AN   ACT  to  amend  section  thirty-three   (33)   of  an  Act  entitled,  "An  Act,  etc    (same 

as  in  section  1). 

Section  1.  Be  it  enacted,  etc. :  That  section  thirty-tliree  (33)  of  an  Act  en- 
titlod,  "An  Act  to  revise  the  laws  In  relation  to  coal  mines,  and  subjects  re- 
lating thereto  and  providing  for  the  health  and  safety  of  persons  emplo>'ed 
therein,*'  approved  April  18,  1880,  (1809)  in  force  July  1,  1899,  be  amended 
so  as  to  read  as  follows: 
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upon  which  the  persons  employed  in  the  mine  must  use  while  performing  their 
work  or  travel  on  foot  to  and  from  their  work,  places  of  refuge  must  be  cut  in 
the  side  wall  not  less  than  three  feet  in  depth  and  four  feet  wide  and  fl^e  feet 
in  height,  and  not  more  than  twenty  yards  apart,  imleas  there  Is  a  dear  space  of 
at  least  three  feet  between  the  side  of  the  car  and  the  side  of  the  road,  which 
space  shall  be  deemed  suflicient  for  the  safe  passage  of  men.  On  every  suck 
road  which  is  more  than  100  feot  in  length,  a  code  of  signals  shall  be  establistied 
between  the  hauling  engineer  and  all  points  on  the  road,  except  where  haulioK 
is  done  by  motors.  A  conspicuous  light  must  be  carried  on  the  front  of  every 
trip  or  train  of  pit  cars  moved  by  machinery,  except  when  such  trip  Is  oa  ts 
inclined  plane. 

Mule  Roads. — (b)  On  all  hauling  roads  or  gangways  on  whidi  the  tiswHng  li 
done  by  draft  animals,  or  gangways  whereon  men  are  obliged  to  be  In  thi 
performance  of  their  duties  or  have  to  pass  to  and  from  their  work,  places  ol 
refuge  must  be  cut  in  tlie  side  wall  at  least  two  and  a  half  feet  deep,  four  feei 
wide  and  five  feet  in  height,  and  not  more  than  twenty  yards  apart;  but  tn/A 
places  shall  not  be  required  in  entries  from  which  rooms  are  driven  at  regalsr 
intervals  not  exceeding  twenty  years,  and  wherever  there  is  a  clear  space  «l 
two  and  one-half  feot  between  tlie  car  and  the  rib,  such  space  shall  be  deemed 
sufficient  for  the  passage  of  men.  All  places  of  refuge  must  be  kept  clear  of 
obstructions  and  no  material  shall  be  stored  nor  be  allowed  to  aecumulats 
therein. 

EXPLOSIVES— ELEVENTH  AXENBATOBY  ACT. 

LAWS  1907.  P.  S98.  MAT  IS.  1SV7. 

AN  ACT  to  amend  section  20  of  an  Act  entitled,  "An  Act  to  revise  the  laws  In  relatioa 
to  coal  mines  and  subjects  relating  thereto,  and  providing  for  the  health  and  safety 
of  persons  employed  therein/*  approved  April  18.  1899,  in  torot  Jnlj  1,  1899,  if 
aoK'nded  by  Acts  approved  May  13,  and  14,  1908,  in  fore*  July  1,  1908,  and  further 
amended  by  Acts  approved  May  12,  18  and  16,  1905,  in  force  July  1,  1905. 

Section  1.  Be  it  enacted,  etc. :  That  section  20  of  an  Act  entitled  "An  Act  to 
revise  the  laws  in  relation  to  coal  mines  and  subjects  relating  thereto,  and 
providing  for  the  health  and  safety  of  persons  employed  therein,"  approved 
April  18,  1899.  in  force  July  1,  1890,  as  amended  by  an  Act  approved  May  13* 
1903,  in  force  July  1,  1903,  and  further  amended  by  an  Act  approved  May  13, 
1905,  and  in  force  July  1,  1905,  be  and  the  same  is  hereby  amended  to  read  as 
follows : 

Skc.  20.  No  blnRtlng  powder,  or  other  explosives  shall  be  stored  in  any  coal 
mine  and  no  workman  shall  have  at  any  time  more  than  one  twenty-flve  pound 
ke^  of  black  powder  in  the  mine  nor  more  than  three  pounds  of  high  exploslveSy 
nnd  in  no  ca-se  shall  more  than  one  kind  of  explosive  be  used  in  any  one  drill 
hole:  Provided,  that  nothlnj?  in  this  section  shall  be  construed  to  prevent  the 
operator  of  any  mine  from  taking  into  the  mine,  when  miners  are  not  therein, 
and  In  electrically  tHiuippod  mines,  while  the  current  is  turned  off  on  roadways 
through  which  it  is  transported,  a  sufliciont  quantity  of  powder  for  the  reason- 
ahlo  requirements  of  such  mine  for  the  next  succeeding  working  day. 

Place  and  Manner  of  Stoking. —  (a)  Every  person  who  has  powder  or  other 
explosives  in  a  niine  shall  keep  the  same  in  a  wooden  box  securely  locked,  with 
hinged  lid,  and  said  box  shall  be  kept  as  far  as  practicable  from  the  track; 
and  all  powder  boxes  shall  l)e  kept  as  far  as  practicable  from  each  other  and 
eaeh  in  a  secluded  place;  nor  shall  black  powder  and  high  explosives  be  kept 
In  the  same  box. 

Manner  of  Handlino. — (b)  Whenever  a  workman  is  about  to  open  a  box  or 
keg  containing  powder  or  other  explosive,  and  while  handling  the  same,  he 
Mhall  place  and  keep  his  lamp  at  least  five  feet  distant  from  said  explosivei  and 
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1  such  position  that  the  air  current  can  not  convey  sparks  to  it,  and  no  person 
hall  approach  nearer  than  five  feet  to  any  open  box  containing  an  open  keg  of 
owder  or  other  explosive  with  a  lighted  lamp,  lighted  pipe  or  other  thing  con- 
aining  fire.  No  miner,  workman  or  other  person  shall  open  any  keg,  can  or 
rther  container  of  blasting  powder  or  other  explosive  with  any  pick,  wedge, 
ool,  or  in  any  manner  except  by  the  means  of  opening  the  same  provided  by 
lie  mannfactarer  thereof,  and  it  shall  be  unlawful,  and  a  violation  of  this 
kcty  for  any  ];)erson  to  have  In  his  possession  in  any  mine  any.  keg,  can  or  other 
3ontalner  of  blasting  powder  or  other  explosive,  containing  blasting  powder  or 
vOaeT  ezpk)8i¥e  whksh  has  been  op«ied  in  violation  of  this  Act 

G^ppEB  Tools. — (e)  In  process  of  charging  and  tamping  a  hole,  no  person 
ihall  use  any  Iron  or  steel  pointed  needle.  The  needle  used  In  preparing  a 
blast  shall  be  made  of  copper  and  the  tamping  bar  shall  be  tipped  with  at 
least  five  (5)  inches  of  copper.  No  coal  dust  nor  any  material  that  Is  Infiam- 
mable,  or  that  may  create  a  i^ark,  shall  be  used  for  tamping,  and  some  soft 
matorial  must  always  be  placed  next  to  the  cartridge  or  explosive,  whether  the 
the  same  be  wet  or  dry,  or  that  can  create  a  spark  In  tamping,  be  used  for 
tamping. 

Use  or  Squibs. — (d)  A  miner,  workman  or  shot  firer  who  Is  about  to  ex- 
plode a  ^ot  with  a  manufactured  squib  shall  not  shorten  the  match  thereof, 
or  saturate  it  with  mineral  oil  or  ignite  It  except  at  the  end ;  and  he  shall  see 
that  all  persons  are  out  of  danger  from  the  probable  effects  of  such  shots,  and 
whether  using  squibs  or  fuse  shall  take  measures  to  prevent  any  one  approach- 
ing by  shouting  **  fire  *'  immediately  before  lighting  the  same. 

Not  Mosb  than  One  Shot  at  a  Time. — (e)  Not  more  than  ©ne  shot  shall  be 
ignited  at  the  same  time  In  any  one  working  place,  unless  the  firing  is  done  by 
electricity  or  by  fuses  of  such  length  that  the  interval  between  the  explosions  of 
uiy  two  shots  shall  not  be  less  than  one  minute,  and  In  no  case  shall  any  shot 
or  shots  be  fired  or  lighted  which  are  termed  depending  or  dependent  shots, 
until  after  the  expiration  of  ten  (10)  minutes  from  the  successful  firing  of 
sndi  other  shot  or  blast.  When  successive  shots  are  to  be  fired  in  any  working 
place  In  which  the  roof  Is  broken  or  faulty,  the  smoke  must  be  allowed  to 
clear  away  and  the  roof  must  be  examined  and  made  secure  between  shots. 

Missed  Shots. — (f)  No  person  shall  return  to  a  missed  shot  if  lighteil  with 
a  squib  until  five  (5)  minutes  have  elapsed  from  the  time  of  lighting  the  same, 
or  if  lighted  with  fuse,  until  the  following  day ;  and  no  person  shall  return  to 
a  missed  shot  when  the  firing  is  done  by  electricity  unless  the  wires  are  dis- 
connected from  the  battery. 

I>U8TT  Mines. — (g)  In  case  the  galleries,  roadways  or  entries  of  any  mine 
ire  so  dry  ttiat  the  air  becomes  charged  with  dust,  the  operator  of  such  mine 
must  have  such  roadways  regularly  and  thoroughly  sprayed,  sprinkled  or 
cleaned. 
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LAWS  1911,  P.  S68.  TUVm  C,  UlL 

AN  ACT  to  revise  the  \aw3  In  relation  to  coal  mine*  and  labjects  retatins  tlwreto.  i 
providing  for  the  health  and  lafety  of  peraona  employad  therein. 

Nora. — Sectlonn  1   to  6.  Incluilve,  are  Included  under  the  title.  Itinera*  KiiibIhIh 
Board — State  Mluing  Board,  page  70. 

Sec.  7.  Maps  Required. — (a)  The  operator  of  every  coal  mine  In  the  Stite 
shall  make,  or  cause  to  be  made,  an  accurate  map  or  plan  of  Buch  mine,  ditvi 
to  a  scale  not  smaller  than  200  feet  to  the  inch.  All  measurements  sbtll  bi 
in  fi'ot  and  decimals  of  a  foot.  On  such  maps  shall  appear  the  name  of  tin 
State,  county  and  township  in  which  the  mine  Is  located,  the  designatloQ  oC 
the  mine,  the  name  of  the  company  or  owner,  the  certificate  of  the  mining  fs^ 
noor  or  surveyor  as  to  the  accuracy  and  date  of  the  survey,  tlie  north  point  aod 
the  scale  to  which  the  drawing  is  made. 

Surface  Survey. —  (b)  Such  map  or  plan  shall  accurately  show  the  sur&ee 
boundary  lines  of  the  coal  rights  pertaining  to  each  mine,  and  all  sections  of 
quarter-section  lines  or  corners  within  the  same ;  the  lines  of  town  lots  and  streeli; 
the  tracks  and  side-tracks  of  all  railroads,  and  the  location  of  all  wagon  roadi^ 
rivers,  streams,  ponds,  location  and  depth  of  holes  drilled  for  oil,  gas  or  water 
that  penetrate  a  workable  coal  seam,  and  the  elevation  above  the  coal  seui 
of  any  stream  or  body  of  water  that  might  endanger  the  mine. 

Underground  Survey. —  (c)  For  the  underground  workings,  said  maps  sbtll 
show  all  shafts,  slopes,  tunnels  or  other  openings  to  the  surface  or  to  the  work- 
ings of  a  contiguous  mine;  all  excavations,  entries,  rooms  and  cross-cuts;  the 
location  of  the  fan  or  furnace  and  the  direction  of  the  air  currents ;  the  location 
of  pumps,  hauling  engines,  engine  planes,  abandoned  works,  fire  walls  and 
standing  water ;  and  the  outcrop  line  of  the  seam,  if  any,  on  the  property. 

The  general  outline  of  all  areas  In  which  pillars  have  been  drawn  shall  be  in- 
dicated on  the  map. 

Each  underground  map  also  shall  show,  in  feet  and  decimals  thereof,  the  ele- 
vation of  the  floor  of  the  coal  at  reasonable  intervals  on  the  main  entries  and 
cross  entries  from  the  bottom  of  the  shaft  to  the  face  of  the  workings;  such 
elevations  shall  be  referred  to  the  floor  of  the  coal  at  the  bottom  of  the  hoisting 
shaft. 

Map  for  Every  Seam. —  (d)  A  separate  and  similar  map,  down  to  the  same 
scale,  shall  be  made  of  each  and  every  seam,  which,  after  the  passage  of  this 
Act,  shall  bo  worked  in  any  mine,  and  the  maps  of  all  such  seams  shall  show  all 
shafts,  lndlne<l  phmes  or  other  passageways  connecting  the  same. 

Separatk  Map  for  the  Surface. —  (e)  A  separate  map  also  shall  be  made  of 
the  surface  whenever  the  surface  buildings,  lines  or  objects  are  so  numerous  as 
to  obscure  the  details  of  the  mine  workings  If  drawn  upon  the  same  sheet  with 
tliem,  and  In  such  case  the  surface  map  shall  be  drawn  on  transparent  cloth  or 
pai)er,  so  that  it  can  be  laid  upon  the  map  of  the  underground  workings,  and 
thus  indicate  the  relation  of  lines  and  objections  [objects]  on  the  surface  to 
the  excavations  of  the  mine. 
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The  Dip. —  (f)  Each  map  shall  also  show  by  profile  drawing  and  measure- 
ments, in  feet  and  decimals  thereof,  the  rise  and  dip  of  the  seam  from  the 
bottom  of  the  shaft  in  either  direction  to  the  fa<?e  of  the  workinjrs. 

Copies  fob  Inspectobs  and  Recorders. —  (g)  The  original  or  true  copies  of 
all  such  maps  shall  be  kept  in  the  office  at  the  mine,  and  one  true  copy  thereof 
shall  be  furnished  to  the  State  inspector  of  mines  for  the  district  In  which  said 
mine  is  located,  and  one  shall  be  filed  In  the  office  of  the  recorder  of  the  county 
In  which  the  mine  is  located,  within  thirty  days  after  tlie  completion  of  the 
Hiinie.  The  maps  so  delivered  to  tlie  inspector  and  to  the  recorder  shall  remain 
in  the  custody  of  said  Inspector  and  recorder  during  their  respective  terms  of 
oflice,  and  be  delivered  by  them  to  their  successors  in  oHlce.  They  shall  be 
kept  at  the  office  of  the  insi>ector  and  of  the  recorder,  and  be  oi)en  to  the  exam- 
ination of  all  persons  interested  in  the  same,  imt  such  examination  shall  be 
uifiile  only  in  the  presence  of  the  inspector  or  the  recorder.  Neither  the  In- 
siwctor  nor  the  county  recorder  shall  pc^rmit  any  copies  of  the  same  to  be  made 
without  the  written  consent  of  the  operator  or  the  owner  of  the  property. 

The  county  recorder  shall  iJToperly  index  such  map  as  part  of  the  title  record 
of  tlie  proi)erty  affcKrteil. 

A  copy  of  each  map  and  extensions  to  the  same  shall  be  furnished  the  mana- 
ger of  the  mine  rescue  stations  for  his  use  In  cronnectlou  with  rescue  work 
only. 

Annual  SrB\'EYS. —  (h)  An  extension  of  the  last  prece<llng  survey  of  every 
mine  iu  active  operation  shall  l)e  made  once  in  every  twelve  montlis  prior 
to  July  1,  of  every  year,  and  the  results  of  said  survey,  with  the  date  thereof 
shall  be  promptly  and  accurately  enteretl  uix)n  the  original  maps  and  all  copies 
of  the  same,  so  as  to  show  all  changes  In  plan  or  new  work  In  the  mine,  and 
all  exteiLslons  of  the  old  workings  to  the  most  advanciMl  face  or  boimdary  of 
said  workings  which  have  been  ma<le  since  the  last  preceding  survey.  The 
State  inspei'tor,  the  county  recorder  and  the  manaiger  of  the  rescue  stations 
shall  be  furnished  with  a  ci^py  of  the  said  extendeil  mai)  or  of  the  extensions 
to  said  map.  * 

Abandoned  Mjnes. —  (i)  When  any  cc»al  mine  is  workeil  out  or  Is  about 
to  be  al>andoned  or  indefinitely  closed^  the  oi^erator  of  the  same  shall  make, 
or  cause  to  be  made,  a  final  survey  of  such  mine;  to  show  the  entire  worked 
out  area  when  the  mine  was  closed,  and  the  results  of  the  same  shall  be  duly 
extended  on  all  maps  of  the  mine  and  copies  thereof  herein  required  to  be  filed. 

Special  Survey. —  (J)  The  State  lnsi>ector  of  mines,  or  the  State  Mining 
Boarfl,  may  order  a  survey  to  be  made  of  the  workings  of  any  mine  In  addition 
to  the  regular  annual  survey,  the  results  to  be  extended  on  the  maps  of  the 
same  and  the  copies  thereof,  whenever  the  safety  of  the  workmen,  unlawful 
Injury  to  the  surface,  unlawful  encroa<*hment  uiM)n  adjoining  proin^rty,  or  the 
Kifety  of  an  adjoining  mine  requires  It. 

If  the  State  In.spector  of  mines  or  the  State  Mining  Board  shall  believe  any 
map  requlr«l  by  this  Act  is  materially  nnu'curate  or  inqwrfect,  the  State 
InsfKH^tor  or  State  Mining  Board  Is  authorizt^l  to  make,  or  cause  to  be  made 
a  correi-t  survey  and  map  at  the  exi)ense  of  the  operator,  the  cost  recoverable 
as  for  debt:  Provldeil,  If  such  test  survey  shows  the  operator's  map  to  be 
wrrect,  the  State  shall  be  liable  for  the  exi>ense  IncurrtMl.  payable  in  siuh 
manner  as  other  State  accounts  Incurred  by  the  Stjite  Mining  Board. 

I^NALTiES  FOB  FAILURE.— (k)  If  au  operator  of  any  mine  refuses  or  wilfully 
neglects,  for  a  perioil  of  three  months,  to  furnish  the  said  State  insix»ctor, 
the  county  recorder  and  the  manager  of  the  rescue  stations  the  map  or  plan 
of  such  nilue,  or  a  copy  thereof,  or  of  the  extensions  thereto,  as  provided  for 
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lu  tills  Act,  sucli  oi>erutor  shall  bo  d«'ein*Ml  guilty  of  u  inlsdoine.iiior,  and  on 
conviction  thereof  shall  be  fined  not  less  than  ten  dollars  nor  more  than  one 
hundred  dollars,  in  the  discretion  of  the  court,  and  shall  stand  connnitteil  to  tlw 
county  jail  until  such  fine  is  paid,  and,  in  a(hlitiou  thereto,  the  State  InsiHJCtor 
or  State  Mining  Board  is  hereby  autliorized  to  make,  or  cause  to  be  made,  an 
accurate  nmp  or  plan  of  such  mine  at  the  exiKjnse  of  the  operator  thereof;  and 
the  cost  of  the  same  nuiy  be  recovered  by  law  from  the  oiKTator  in  the  same 
manner  as  olher  debts  by  suit,  in  the  name  of  the  Stat^  insjHK'tor  or  the  State 
IVIlhing  Hoanl,  and  for  his  or  its  use,  and  copies  of  the  .'-ame  shall  be  filwl  by 
him  or  the  board,  on(»  each  with  said  rcH?order  and  said  manager  of  the  rescue 
stations. 

Skc.  8.  SiMviNc.  SiiMK(T  TO  I.\si»K( TioN. —  (a)  Any  shaft  or  other  oiK'ning  in 
process  of  sinkiiiLT,  or  drivinji,  for  the  purpose  of  mining  ci)al.  shall  l>c  subjiVt 
to  the  insi^ection  of  the  State  inspector  of  mines  for  the  district  In  which  Sidd 
shaft  or  (4>t»ning  is  located. 

(b)  Over  every  shaft  that  is  being  sunk  or  shall  hereafter  ]m?  sunk,  there 
shall  be  a  safe  anil  substantial  structure  to  support  slieaves  or  pulley  rojies  at 
a  height  not  less  than  15  feet  above  the  tipping  place.  The  landing  platform  of 
such  shaft  shall  be  so  arranged  that  material  can  iiot  fall  into  the  shaft  while 
the  bucket  is  being  em]»tied  or  tak(Mi  from  the  hoisting  rop«.\  If  provisions  are 
made  to  land  a  bucket  on  a  truck,  said  truck  and  platform  shall  be  so  arrangf.^! 
that  material  can  n(»t  fall  into  the  shafr. 

(c)  Rock  ov  coal  shall  not  be  hoisted  except  in  a  bucket  or  on  a  cage  when 
men  are  In  the  bottom  of  the  shaft ;  and  said  bucket  or  cage  nuist  be  coinuM-i*Hl 
to  the  ludsling  roix^  by  a  safety  hook,  cb^vis  or  other  safety  attachment.  The 
roi)e  shall  be  fastene<l  to  the  side  of  the  drum  and  not  less  than  three  coils  of 
r<»iH?  shall  remain  on  the  drum.  In  shafts  over  H>J  feet  In  depth,  suitable 
provision  shall  be  made  to  prevent  the  bucket  fnmi  swinging  while  being  low- 
eretl  or  hoisted,  and  guides  provided  for  this  puriH)«<e  shall  be  maintained  at  a 
distance  of  not  more  than  T.")  feet  from  the  bottt»m  of  the  shaft. 

(<1)  An  elUcient  brake  shall  be  attached  to  tly?  drum  of  the  engine  usiy]  for 
hoisting  in  shaft  sinking,  and  the  drum  shall  be  providcnl  with  a  flange  on  each 
end  not  less  than  4  inches  in  height. 

(«')  Not  more  than  four  pers^Mis  shall  be  lowennl  or  Iwiisted  in  or  on  a  bucket 
in  a  shaft  at  one  lime,  and  no  iM.'r*ion  shall  ride  <»n  a  loadeil  bucket. 

(f)  All  blasts  in  shaft  sinking  shall  be  <»xpbMled  by  electric  battery. 

(g)  Provision  shall  also  be  made  for  the  proper  ventilation  of  shafts  whi'.e 
being  simk. 

(b.)  No  one  but  a  certificated  hoisting  engineer  shall  be  in  charge  of  the 
hoisting  engines  while  a  shaft  is  iK'ing  suidx. 

Sk(.  0.  Two  PiACKs  or  Im;ukss. —  (a)  For  every  c<»al  ndne  in  this  State, 
whether  wrn-kcd  by  shaft.  sl(»pe  or  drift,  tht're  shall  be  provide^!  and  main- 
tained, in  addition  to  ihe  hoisting  shaft,  or  «jther  placi*  of  delivery,  an  eseai»e- 
ment  shaft  or  opeidng  to  the  surface,  or  an  undergroumi  comnmiucating  pas- 
sjigeway  with  a  coniinuo\is  mine,  so  that  there  shall  l»4»  at  hnist  two  distinct  and 
available  nutans  of  eiiress  to  all  perst*ns  emiiloyed  in  such  coal  mines. 

lHsi.\N(K  FKOM  Main  Shaft. —  (b)  In  nnnes  sunk  after  the  passage  i,f  thi^s 
Act,  the  first  escapement  shall  be  st>pa rated  from  the  main  shaft  by  such  ex- 
tent of  natmal  strata  as  may  be  a;;reed  \i[htn  by  the  inspivtor  of  tlic  dislrhT 
and  the  owner  of  ihe  proi>erty,  but  the  disl«nce  betwivn  the  main  shaft  ami 
the  es«-aiK'ment  shaft  .shall  not  be  less  than  r»iX)  feet  nor  more  than  2.000  feet; 
Provid«Ml,  that  in  ndnes  employing  ten  (It))  men  nr  b»Ks  the  distaiK*c  hetweeu 
the  hoisting  shaft  and  the  escat>emeut  shaft  simll  uoi  be  Ictis  tluui  two  hun- 
dred and  fifty  (2r»0)  feet 
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Um-awfitl  to  EifPLOY  Moke  Than  Ten  Men. — (c)  It  shall  Iw  unlawful  to 
eiufiloy  underground,  at  any  one  tinie«  more  men  than  in  the  ju(l:rn)ent  oC  tlio 
iaspeiior  are  necessary  to  complete  si)eedily  the  connections  with  the  escape- 
ment shaft  or  adjacent  mine;  and  said  number  must  not  exceeil  ten  men  al  nny 
one  time  for  any  purpose  in  snid  mine  until  such  escapement  or  C(>nne<;tion  is 
ix»mpleieil. 

The  time  allowed  for  completing  such  e.scai»ement  shaft  or  making  such  r(»n- 
nei'tioiLs  with  an  adjacent  mine,  as  is  required  by  tlie  terms  of  this  Art,  sh:iil 
be  three  months  for  shafts  200  feet  or  less  in  depth,  and  six  months  for 
>lmfts  less  than  500  feet  and  more  than  2U<)  fet't.  and  nine  nuinths  for  all  othrr 
mines,  slopes  of  [or]  drifts,  or  connections  with  adjacent  mines.  The  time  to 
date  in  all  cases  from  the  hoistin;;  of  coal  from  the  hoisting  shaft:  rrovidiNl, 
that  in  mines  employing;  ten  (10)  num  or  less,  tlie  time  for  completing  the 
i*M:iiiement  shaft  shall  not  be  more  than  six  months  from  the  time  of  hoist im; 
coal. 

Stairways  or  Cages. —  (d)  Tlie  esc.iiiement  shaft  at  every  mine  oi>ened  after 
the  |Mssa;;e  of  this  Act  shall  be  equipi)eil  witii  a  substantial  stairway,  set  at 
an  an^le  not  greater  than  forty-live  degriH*s,  which  shall  be  proviiletl  wiili  liand- 
railr^  and  witli  platforms  or  landings  at  each  turn  of  the  stairway. 

If  any  escapement  shaft,  at  the  time  of  the  passage  of  this  Act,  be  iHiuii»i>rMl 
with  a  cage  for  hoisting  men,  such  shaft,  cage  and  all  equipment  used  in  van- 
iiectiou  theivwith  must  conform  to  the  re<iuirements  of  this  Act  in  roferoiue 
to  the  iioisting  and  lowering  of  men. 

Passageways  to  Escapement. —  (e)  Such  es<.ai»enuM»t  shaft  or  opening  nr 
communication  with  a  contiguous  mine  as  aforesaid,  shall  l>e  <*onstructiMl  in 
coiiiuH-tinn  with  every  s<.»am  of  coal  worked  in  su<-h  mine,  and  all  passageways 
ciiummnicnting  with  the  es<*apentent  shaft  or  place  of  exit,  from  the  main  hauling 
ways  to  said  place  of  exit,  shall  l)e  maintainetl  free  of  obstruction  at  least  5  ft^'t 
higli  and  5  feet  wide.  Sucli  pas.sageways  must  l>e  so  gradetl  and  drained  that  it 
will  l>e  imiKKvsible  for  water  to  accumulate  in  any  depression  or  dip  of  the  same 
In  quantities  suflicieut  to  obstruct  the  free  passage  of  men.  No  passageway  to 
an  esttiptMuent  shaft  shall  i»ass  through  a  stable.  At  all  iN>ints  where  the  pas- 
sageway to  the  escai)ement  shaft  or  other  place  of  exit  is  intersectetl  by  otli»*r 
roadways  or  entries,  conspicucms  signlH»ards  shall  be  placeil  in«licating  the  di na- 
tion it  is  necessary  to  take  in  order  to  n»ach  such  place  of  exit. 

CoMMUMCATioxs  WITH  Afmacent  MiNEs. —  (f)  Wiicu  oi>erators  of  adjn<-eiit 
nun*»s  have,  by  agreement,  establisbtHl  underground  connnunications  betwtMMi 
sjild  mines  as  an  escapement  outlet  for  the  men  employed  in  l)oth,  the  interven- 
lit;;  d(K>rs  shall  remain  uido<;ketl  and  ready  at  all  times  for  immediate  use. 

When  .such  connutnd cation  has  once  been  established  betwtvn  contiguous 
miues,  tlie  oi>erator  of  either  shall  not  close  the  same  without  the  con^MU  of  the 
oi>erator  of  the  contiguous  mine  and  of  the  State  inspector  for  the  di^iriei: 
hiiviiknl,  that  when  either  o|HM*ator  desires  to  abanthm  mining  ojH*rations  the 
"XjN'nse  and  dut}'  of  maintaining  such  communication  shall  devolve  u|M»n  the 
|t:in.v  continuing  tlie  o]ierations  and  using  the  same. 

Skc.  10.  (lATES  at  LANmNGs. —  (a)  The  upper  and  lower  landing  at  the  top 
of  each  shaft,  ami  the  oi)ening  of  i>ach  intermeiliate  seam  from  or  to  the  shaft, 
•^lijill  Ik*  kept  clear  and  frc»e  from  lo<»se  materials,  and  shall  be  pnaectcd  with 
Jiutoniarlc  or  other  gatt^.  At  the  top  landing  cage  sui»ports,  where  nere^^ijiry, 
iiiuM  be  carefidly  set  and  adjustt^d  so  as  to  securely  ladd  the  cage  when  at  rest. 
Light  on  La.ndings. — (b)  Whenever  the  hoisting  or  lowering  of  men  occurs 
befure  daylight  or  after  dark,  or  when  the  landing  at  which  men  take  or  leavt; 
ihe  cage  is  at  ail  obscuretl  by  steam  or  otherwi.se,  there  must  always  be  main- 
tained at  such  landing  a  light  suftlcieut  to  sliow  the  lauding  and  swvtv^wwVwc^ 
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olOo^'t'^  distinctly.  Likewise,  ns  long  as  there  are  men  underground  In  any  mine 
tlio  o]ierator  slinll  maintain  a  efood  and  sufficient  light  at  the  bottom  of  the  shaft 
tliercof.  s<)  that  iM»rsons  coming  to  the  bottom  may  clearly  discern  tlie  cage  and 
objects  In  the  vicinity. 

Hoisting  E<^riFMKNT. — (c)  Every  shaft  In  which  men  are  hoisted  and  low- 
t'lcnl  must  Ih»  e<iuipixHl  with  a  cage,  or  cages,  fltte<l  to  guide  rails  nmnlng  from 
the  (Op  to  the  lN)ttom.  Said  cages  must  be  substantially  constructed :  they  mmt 
!)e  furnisho<l  witli  shoot  metal  covers  adequate  to  protect  persons  riding  tliereoo 
from  falling  objects;  they  must  l>e  equipped  with  safety  catch€»s.  Every  cage 
on  which  i^ersons  are  carrlwl  must  be  fitted  with  iron  bars  or  rings  In  proiier 
pliu-e  ami  sufficient  number  to  furnish  a  secure  hand-hold  for  everj*  person  per- 
mit t<Kl  to  ride  thereon.  There  shall  l)e  attached  to  every  cage  on  which  men  are, 
or  may  l>e.  holsto<l  or  lowered,  a  horn  or  other  device  with  which  signals  can  be 
given  on  the  cage. 

(d)  In  ci^nniH'tion  with  every  hoisting  engine  used  for  hoisting  or  lowering  of 
m<»n  there  shall  be  provided  as  follows: 

Brakk  on  Drum. —  (1)  A  good  and  sufficient  brake  on  the  drum,  so  adjo-^ted 
that  it  may  l>e  operated  by  the  engineer  without  leaving  his  post  at  the  levers. 

Fi.ANOKs. —  (2>  Flanges  attached  to  the  sides  of  the  drum,  with  a  distance 
when  the  whole  roi>e  is  wound  on  the  drum  of  not  less  than  4  inches  between  the 
itwWv  layer  or  rojx?  and  the  greatest  diameter  of  the  flange. 

Rope  Fastenings. —  (3)  One  end  of  each  hoisting  rope  shall  be  well  secnred 
on  the  drum,  and  at  least  three  laiis  of  the  same  shall  remain  on  the  drum  wben 
the  cage  is  at  rest  at  the  lowest  caging  place  In  the  shaft. 

Tlie  lower  end  of  each  n>pe  shall  he  securely  fastened  to  the  cage  by  suitable 
siK'kets  and  <*hains. 

Indk  AT4)K. —  (4)  An  index  dial  or  Indicator  that  plainly  shows  the  engineer 
at  nil  times  the  true  i»osltion  of  the  cages  in  the  shaft. 

SuLNAi.s. —  (e)  At  every  mine  where  men  are  hoisted  and  lowei-ed  by  inn- 
chiiHTy  there  shall  be  providinl  means  of  sigimllng  to  and  from  tlie  l>ottom 
man.  (he  top  man  and  the  engineer.  The  signal  .system  shall  consist  of  a  tube, 
or  lnlM*s,  or  wire  encased  in  wcmhI  or  iron  pil^^i  through  which  signals  shall  be 
comniunlcattMl  by  eltH'tricity.  compressed  air  or  other  pneumatic  devices,  or 
by  ringing  a  IkMI.  When  compresso<l  air  or  oHier  imenmatic  devices  are  used 
for  si;riialing.  provisijm  must  l>o  made  to  prevent  slgiial  from  repeating  or  re- 
versing. The  following  signals  shall  l>e  used  at  mines  where  signals  are  t^ 
(|nin*d : 

From  thk  roitom  to  the  top. — One  ring  or  N\iiistle  shall  signify  to  hoist 
coal  or  the  empty  cage,  and  also  to  stop  either  when  in  motion. 

Two  rings  or  whi.stles  shall  signify  to  lower  cage. 

Three  rings  or  whistles  shall  signify  that  men  are  c<miing  up  or  going  down; 
wlH'n  return  signal  is  receive<l  frcan  the  engineer  the  men  shall  gi»t  on  the  cage 
and  the  i»n>]HT  signal  to  hoist  or  lower  shall  l)e  given. 

Four  rinirs  or  whistles  shall  signify  to  hoist  slowly,  implying  danger. 

I'ivc  rings  or  whistles  shall  signify  ncrident  in  the  mine  and  a  call  for  a 
stn-tchcr. 

Six  rings  or  whistles  shall  signify  hold  cage  i>erfectly  still  until  slgnaH 
otherwise. 

I'ROM  Toi»  TO  BOTTOM,  ouo  ring  or  whistle  .shall  signify:  All  ready,  get  on 
cap\ 

Two  rings  or  whistles  shall  signify :  Send  away  empty  cage. 

rrovicle«l,  that  the  operator  of  any  mine  may,  with  the  consent  of  the  in- 
spector, add  to  this  code  of  signals  In  his  discretion.  The  code  of  signals  in 
use  at  any  ndue  shall  be  consplcuou.sly  posted  at  the  top  and  at  the  bottom  of 
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the  shaft,  ami  in  the  engine  room  at  some  point  in  front  of  tlie  engineer  when 
standing  at  his  post 

(•AVGEti. —  (f)  Every  boiler  shall  be  provided  with  a  glass  water  paii;;e  and 
Dot  less  than  three  try  cocks  and  also  a  steam  gauge,  except  that  where  two 
or  more  bollerfj  are  equipped  with  a  steam  drum  properly  connected  with  the 
boilers  to  indicate  the  steam  pressure  and  without  nny  valves  between  said 
bollei-s  and  the  steam  dnmi,  the  stenm  gnuge  may  l>e  placed  in  said  steam 
drum ;  and  other  steam  gauge  shall  be  attached  to  the  steam  pipe  in  tlie  engine 
house,  each  to  l>e  placed  in  such  a  position  that  the  engineer  and  tlie  fireman 
can  readib'  see  wliat  pressure  is  being  carried.  Such  steam  gauges  shall  be 
kept  in  good' order,  and  adjusteil  and  be  tested  as  often,  at  least,  as  every  six 
months. 

SAFjrry  Valves. —  (g)  Every  boiler  shall  be  provided  with  a  safety  valve 
with  weights  or  springs  properly  adjusted,  except  that  where  two  or  more 
iHiilers  are  equippeil  with  a  steam  drum  i)roi»erly  connected  with  the  l)oilers 
to  indicate  the  steam  pressure  and  without  any  valves  between  said  boiler 
and  the  steam  drum,  the  safety  vah'e  may  be  placed  in  said  steam  drum. 

Inspection  of  Boiijers. —  (h)  All  boilers  ust^l  in  generating  steam  in  and 
about  coal  mines  or  sinking  shafts  shall  be  kept  in  good  order,  and  the  opera- 
tor of  every  coal  mine  wliere  steam  boilers  are  in  use  shall  have  said  boilers 
thoroughly  examined  and  inspeeteil  by  a  competent  boilermaker  or  other 
qualified  iierwm,  not  an  employe  of  said  operator,  as  often  as  once  in  every 
«lx  months,  and  oftener  if  tlie  mine  insjiector  shall  so  require  in  writing,  and 
tlie  result  of  every  such  inspection  shall  be  reix>rted  on  suitable  blanks  to  said 
mine  inspector. 

Rrx-AROUND  AT  BOTTOM. —  (I)  At  cvcry  undergi'ound  lan«llng  where  men 
enter  or  leave  the  cage  and  where  men  nnist  pass  from  one  side  of  the  cage 
to  tlie  other  there  shall  be  a  passageway,  free  from  o]>struction  and  dry  as 
prissible,  around  the  shaft  not  less  than  three  feet  wide  for  the  use  of  men 
only ;  and  animals  or  cars  shall  not  be  taken  through  such  passageway  while 
men  are  passing  or  desirous  of  passing  through  such  passageway. 

ItEFUGE  Place  on  Shaft  Bottom. — (j)  A  refuge  ]ilace  or  places  for  men 
coming  out  at  the  close  of  tlie  day's  work  shall  be  provided  off  the  main  bot- 
tom of  cageroum  in  shaft  mines,  at  a  place  or  places  and  uf  such  size  as  shall 
be  api^roved  by  the  State  mining  insix^ctor.  Such  place  or  places  shall  be  not 
more  than  400  feet  from  the  hoisting  shaft.  When  leaving  such  refuge  places 
to  be  hoisted  out,  the  men  shall  be  g<iverned  by  the  rules  of  the  mine. 

OBSTRUcnoNS  IN  SiiAFT. —  (k)  No  ac^'umulation  of  ice  or  obstruei ion  of  any 
kind  shall  be  permitte<l  in  any  sliaft  in  which  men  are  hoist<Hl  or  lowennl ;  nor 
Khali  any  dangerous  gases  or  steam  be  dischargtHl  into  said  shaft  in  such 
quantities  or  at  such  times  as  tt)  interfere  with  the  safe  passage  of  men.  All 
surface  or  other  water  whi<"h  flows  therein  shall  be  con<luct(Ml  by  rings  or  other- 
wise to  receptacles  pn>vi<led  for  the  same  in  such  manner  as  to  prev<»nt  water 
from  falling  upon  men  while  passing  into  or  out  of  the  mine  or  while  in  the  dis- 
charge of  their  duties  aiiout  the  shaft  l>ottom. 

Inspection. —  (1)  All  shafts  by  which  men  enter  or  leave  the  mine,  and  the 
passageways  leading  thereto,  or  to  the  works  of  a  contiguous  mine  used  as  an 
osca|>emeut  shaft  shall  be  carefully  examineil  at  least  once  each  week  that  the 
mine  Is  operating  and  the  date  and  fin<1ings  of  such  an  examination  entercfl 
promptly  In  the  books  kept  at  the  mine  for  that  puri>ose.  If  obstructions  to  the 
free  passage  of  men  are  found,  their  location  and  nature  shall  be  stateil  in  said 
report.     Such  obstructions  sliall  l>e  promptly  remove*!. 

Sbc.  11.  Buildings  on  the  Surface. —  (a)  After  the  passage  of  this  Act, 
there  shall  not  be  erected  or  re-erected  ou  tlie  surface  wiUvVvi  ivyi^  l^X.  ^1  «« - 
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h4>istiiiu  shaft  or  c*«ii:ii»«»uioiit  ^liaft,  any  inflaiuiiuible  structure:  Provided,  that 
tliis  p:ir:iuM*:iitIi  sh:ill  not  ni^Pb'  to  iniiu'^  omployiii;;  ton  (10)  nieu  or  less. 

Oil  AND  oTHKB  KxPLosivKS. —  (b)  —  Nu  ulls  or  similarly  iuflauimaUle  materials 
fiiliall  W  st'tn'il  witliiii  hio  ft*et  of  auy  liui.stiuj?  or  esiiiiienieiit  sliaft,  nor  iu  auj 
niiiio. 

All  oxpl<»>ivtr  ntai ••rials  sliall  1m*  si\ireil  in  a  tirepr^Njf  uiagaziue  located  ob 
tlK>  >urfa<v  ii4it  U's>  th:in  TiOi)  tWt  from  all  other  buiMin^s  iu  ci^nnec'tiou  with  tlie 
mine,  :iih1  such  nm;:azino  sh;iH  1h>  ifo  place«l  as  not  to  Jeo|wrtllze  the  free  antl 
t>afo  exit  of  mt'U  from  tlio  mini'  in  oiso  of  an  explosion  at  the  niasaziue. 

KNtri.NK  AM)  Iloii>:it  Uoisi:. —  U')  Any  buihlin^  eriH.*tei]  after  the  possmze  of 
this  Art.  for  t!i>.'  puriMist*  of  huusiui;  the  lioistin^  engine  or  boilens'nt  any  mine. 
sliMll  ho  -»ulKt;i:;ti;M!y  liroiiroof.  nnil  no  hi>ilor-housi»  shall  Iv  iioarer  than  slxtj 
toot  to  tli.>  nijin  <ih:iri  or  other  oi>onin;;.  or  to  any  buihling  or  inllaimuiaMe 
slrurniro  rimriviin;:  thorrwiih. 

Str.  V2.  Tor  M.vn  ani>  ]U>ttom  >Lvn. —  (a>  At  every  shaft  where  men  a» 
hoist  (Hi  Mr  loworeil  l»y  machinery,  the  oi^t^rator  sihtill  station  at  the  toi^  Ami  «t 
tho  bottom  of  snrh  i^liafl  a  oomitetent  nuiu  who  shall  be  nml  is  liorelty  charge 
with  tho  tliity  of  attonilin-4  tt»  sii^nals.  anil  is  omptuviH-eil  to  pretk'rve  onler  and 
oiifun-o  the  nih's  ^nvornini:  tho  oarria^o  of  men  on  c:i;;:es.  Said  top  men  (umn) 
ami  l>ott»m  man  shall  bo  at  their  respootivo  in^sts  of  duty  at  leost  half  an  lionr 
l»oforo  tho  l:oi>tiui;  iif  t-oiil  ljei;ins  in  the  moruin]^;.  and  roiuain  for  half  an  boor 
aftiT  tho  hoist  iui;  owisos  fur  tin'  day. 

Sruu)  OF  (_'a«ik.s  and  i.^TiiEtt  REtiVLATioNs. — (b)  Oajses  on  whioh  men  are 
ridiiu;  shall  not  bo  Iif  tod  nor  l«»worotl  at  a  rate  of  si^eed  ^*eater  than  six  humlrevl 
ftH't  por  miiMito.  oxiviit  with  tho  written  ronton t  of  the  insi>ootor.  No  i>ersoB 
BluiII  carry  any  t<Mils.  timUT  or  other  materials  with  him  oil  any  caj^e  in  mo- 
tion. o\i-«'|it  l'«)r  vise  in  roi^iiriuk:  the  shaft.  nn«l  no  one  slmll  ride  on  a  ca^e  con- 
tainin::  either  a  lo:idiHl  i>r  empty  oar.  No  oa^o  havin;^  an  unstabioor  self-dumi>iiij; 
platfnrni  sliuj]  be  nsed  f<»r  the  <"irriaj:o  of  men  or  materials,  unless  the  same  1;$ 
prttvideil  with  Nonie  «l»'vi«e  by  wbi'h  said  platform  i.an  l»e  securely  bx-ked.  aii*l 
uiil»'ss  it  !>:  sii  IniUed  wlu'tievor  niiMi  or  materials  :ire  boinj^  o>nveyetl  thontju. 
No  ii»:il  shall  1m»  hoi^tiHl  in  any  sbiift  while  men  are  lM.*ins  loworetl  therein. 

Knims  oi  M!.\  Ti»  <'i»MK  otT.  — o>  Whenever  men  who  have  tinishotl 
their  d:iy'<  \v«irk.  nv  have  Ihi'U  prevented  from  further  work,  shall  o*»me  to  the 
lH)tti'ni  to  bi*  bMi>:ted  iMit.  :in  empty  ra:;e  slut II  Ih!  ;;Lvon  them  ftir  that  pur|)i^% 
in  1 1  ess  there  is  nn  a  v:i  liable  rxit  i»y  slope  or  stairway  in  an  esi':iiK»nK*nt  shaft, 
and  pn»\idin::  then*  is  nn  •■♦•;il  at  tb»»  lM>trt»m  ready  ti»  be  hoistetl.  In  case  i»f 
injury  nr  biui;i  iuli'  ll]ne>>;.  a  man  shall  be  iriveu  a  caje  at  onoe. 

Sk(  .  i:'.  S.\:kiv  Lamos. —  (a)  .Vt  every  mine  in  this  State,  the  oi.n«rat<»r  shall 
provi<le  :in<I  U'-i'p  in  ei»niliTi»»n  for  use  ni't  less  than  two  safety  lamps  auil  shall 
prifvidi*  and  ktep  :i<  many  more  its  may  W  reipiire*!  in  writing  l>y  the  Stale 
mine  inspr.tor.     r>avy  lamps  shall  not  be  use<l  for  any  purp«>se  except  testing. 

(b)  All  >iai't'ty  Iaiiip<  ^ball  1m»  the  prnperty  «»f  iIh»  i>|H>rator  ami  wlien  tjot  in 
use  shall  remain  id  rln'  iiisioily  of  the  mine  niana;;er  or  other  comitetont  p»TS«^n 
•  jexiiriiaii'd  by  liim.  wlm  <hall  rli'an.  liJl,  rriin.  oxaniitie  and  deliver  Siink^  bK-keii 
ami  in  safe  ««>h«liiii»n  !■»  the  nii.»n  when  they  enter  the  mine,  or  at  st»me  under- 
pin mnd  Station  «lesi:_'iKite»l  by  the  mine  niana::er  fur  that  pnrinise.  He  .<hall  alsu 
riM'.'iv"  the  laiiip^  inun  the  nien  whi'ii  tln-y  le:»ve  the  mine  t»r  as  they  i>jiss  the 
\ni«iiM';^r<>unil  jmim]»  sraiion  at  1h»*  en>l  of  their  >hifi. 

Th»'  iH-r^iiin  tn  wlinni  lamps  are  thus  u'iviMJ  .diall  lie  ivspon^ihle  for  the  con»]i- 
lion  and  prnpvr  n**4»  o(  the  safely  lanii»s  while  in  Iheir  iM»s.session,  and  their 
return  t»»  the  lamp  .station. 

No  .safety  lamps  shall  be  siven  to  any  fHM->ion^for  use  in  a  mine  nor  shad  un.v 
person  u.se  a  s;ife!y  Limp  in  a  mine  until  said  iior.sou  has  ^iveu  evidence  satia- 
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factory  to  the  mine  manager  tliat  he  understands  the  proper  use  thereof  and 
the  danger  of  tampering  with  the  same. 

(c)  No  person  except  one  duly  author izeil  by  the  mine  manager  sliull  have 
in  his  possession  in  any  part  of  tlie  mine  where  locised  safety  lamps  are  useil 
any  matches  or  otlier  means  of  producing  fire,  or  any  lamp  Icey  or  other  instru- 
ment usuable  for  the  opening  of  a  locked  safety  lamp.  Any  pcr.son  viohitiu;]; 
the  provi.slous  of  this  section  shall  be  guilty  of  a  misdemeanor  and  punishable 
as  liereiimfter  provided  relating  to  misdemeanors  under  this  Act. 

(d)  Electric  lamps  which  will  not  ignite  explosive  gases  may  be  used  in- 
stead of  safety  lamps  for  purposes  for  which  safety  lamps  are  required  in  this 
Act  except  for  testing  for  explosive  gas. 

Sec.  14.  Ventilation. — (a)  At  every  coal  mine  there  shall  be  provided  nufl 
maijitained  artificial  means  for  supplying  an  amount  of  air  which  shall  bo  not 
lees  than  100  cubic  feet  per  minute  for  each  person,  and  not  less  than  5()0  cubic 
feet  per  minute  for  each  animal  in  the  mine,  measured  at  the  foot  of  the  down- 
cast and  of  the  upcast;  except  that  in  gaseous  mines  there  shall  be  not  le^a 
than  150  cubic  feet  of  air  per  minute  for  each  person  in  the  mine.  The 
liutpector  shall  have  power  by  order  in  writing  to  require  these  quantities  to  he 
Increased. 

(b)  The  main  current  of  air  shall  be  so  split  or  subdivide<l  as  to  give  a 
Kparnte  current  of  reasonably  pure  air  to  e\*ery  100  men  at  work,  and  the 
Losfiector  shall  have  autliority  to  order,  in  writing,  separate  currents  for  smaller 
groups  of  men,  if,  in  his  Judgment,  special  conditions  render  it  necessary. 

<c>  Doors,  curtains  or  brattices  shall  be  placed  at  such  places  as  may  be 
designated  by  the  mine  manager,  subject  to  the  approval  of  the  State  inspector. 
Cor  conducting  the  required  amount  of  air  into  the  working  places.  Curtains 
Bhali  not  be  permanently  use<l  in  main  entries  without  the  written  consent  of 
the  State  mine  inspector. 

(d)  Away  from  the  pillar  for  the  mine  bottom,  cross-cuts  between  entries 
shall  be  made  not  more  than  sixty  feet  apart  without  permission  oi  the  State 
inspector  of  the  district  and  then  only  in  case  of  "  faults."  When  such  consent 
is  given,  brattice  or  other  means  must  be  provided  within  sixty  feet  of  the 
face  to  convey  the  air  to  the  working  place  until  a  cross-cut  is  oiKMied  up. 

When  undercut  or  sheared,  the  entry,  cross-cut  and  room-ne<'k  may  be  ad- 
vanced concurrently,  but  not  more  than  one  cutting  shall  l)e  shot  in  tlie  room- 
neck  until  the  cross-cut  is  fini.she<l ;  and  after  the  entry  has  advancecl  fifteen 
feet  beyond  the  location  of  the  new  cross-cut,  only  one  shot  shall  be  firtni  in 
the  entry  to  two  in  either  or  both  the  cross-cut  and  room-neck  at  the  .same 
shooting  time. 

W^hen  not  undercut  or  sheareil,  the  entry  and  cross-cut  may  be  advanced 
concurrently,  but  no  room  shall  be  opened  in  advance  of  the  last  open  cross-cut. 
and  after  the  entry  has  advanceil  fifteen  feet  beyond  the  Iwation  of  a  new 
cross-cut  only  one  shot  sliall  be  fired  in  the  entry  to  two  in  the  cross-cut  at 
tlie  same  shooting  time. 

Not  more  than  three  shots  shall  be  exphnled  at  one  shooting  time  ahead 
of  the  last  open  cross-cut. 

ie)  After  the  taking  eflfwt  of  this  Art,  the  first  cross-cut  in  the  first  room 
off  any  entry  shall  not  be  more  than  50  feet  from  the  rib  of  the  entry,  and  tlie 
first  cross-cut  in  the  secon<l  room  sliall  not  be  more  tiian  80  feet  from  tlie  ri]>  of 
the  entrj*.  subsequently  first  cross-cuts  in  all  the  rooms  shall  be  not  more  tlian 
50  ami  80  feet  respectively  from  the  rib  of  the  entry.  Additional  cross-cuts 
sliall  not  be  more  than  60  feet  apart 
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(t)  All  cniss-oiits  connecting  Inlet  anil  outlet  nlr  courses,  except  the  Isst 
Olio  iHnirest  the  face,  shall  l)e  cIosmhI  with  substantial  stoppings  to  be  made 
ns  nearly  alr-ti^rht  as  possible.  In  the  making  of  the  air-tight  partitions  or 
8tn|i])in<rs.  no  U>oso  material  or  refuse  shall  be  used. 

Cross-cuts  betwi»en  roi»ms,  except  the  one  nearest  the  face,  shall  be  closed 
suftiiiontly  to  carry  to  the  working  places  the  amount  of  air  required  by  law. 

(jr)  When  explosive  pas  in  dangemus  quantity  is  discovered  in  worUns 
places  l>eforo  the  men  go  into  the  mine  in  the  morning,  such  gas  shall  be  re^ 
niovtHl  by  a  special  current  of  air  prodwetl  by  bratttcing  or  from  a  pipe,  he- 
ft »re  men  are  i»erinltted  to  work  in  such  places  with  other  lights  than  safety 
hinips. 

(h)  If.  in  any  mine,  the  conditions  are  such  that  In  the  Judgment  of  tlw 
mine  manager  or  the  Judgment  of  the  State  mine  Inspector  expresse<l  In  writ- 
ing, It  is  necessary  to  use  safety  lamps  only  In  working  said  mine,  other  li^ 
shall  not  be  used  therein. 

<i>  The  air  from  the  outlet  of  the  stable  shall  not  pass  Into  the  intake  air 
<*urrcnt  uso<l  for  ventilating  the  working  parts  of  the  mine. 

(J)  All  doors  in  mines,  nse<l  in  guiding  and  directing  the  ventilating  cor- 
rents  shall  be  hung  and  adjust eil  so  as  to  close  automatically. 

(k>  At  all  do4»rs  through  which  three  or  more  drivers  are  hauling  itNil  od 
any  one  shift,  an  attendant  shall  l>e  employeil  on  said  shaft  (shift)  for  ttie 
puriH»s4»  of  oiKMiing  and  closing  said  <loors  when  trljw  of  cars  are  pawing 
to  and  fn»m  the  w<»rkings:  TrovidcHl.  the  mine  insjiector  in  case  of  specially 
dangerous  conditions,  shall  have  ]>ower  tf>  require  in  writing  that  an  attendant 
bo  phK-ed  at  d<H»rs  thmugh  which  less  than  three  drivers  pass.  Place  for 
shelter  shall  be  providtnl  at  such  dtHjrways  to  protect  the  attendants  fmn 
bcin;:  Injurctl  by  the  cars  while  attending  to  their  duties;  Provldetl.  that  in 
any  or  nil  n»in«^s.  where  thM»rs  are  constru<'te<l  In  such  a  manner  as  to  oppn 
iind  iltisc  jiuTonintirnlly.  attendants  and  places  for  shelter  shall  not  l>e  re- 
quln^l. 

(1)  If  the  in^inMMi»r  shall  find  men  working  without  the  amount  of  air 
nMiuircfl  by  law,  lu»  shall  at  once  notify  the  mine  manager  to  Increase  tlie 
imiounl  of  air  in  nc«*<»nlancc  with  the  law.  ri>on  the  failure  or  refusjil  of  tlie 
mnnn;:<>r  to  act  promptly,  and  in  all  cas<»s  where  men  are  endangereil  by  such 
lark  of  air,  the  insjH^'tor  shall  at  once  onler  the  men  affectetl  out  of  the  mine. 

(ni)  In  cas«»  the  passageways,  roadways  or  entries  of  any  mine  are  so  dry 
that  tlic  air  biM-iinics  <-harg(Ml  with  ilust.  the  op«»rator  of  such  mine  must  havo 
sn«li  n»:nhvj»ys  rcg\ilarly  and  th<»rou^hly  spraywl.  sprinkled  and  <lejine<l 
(Anioniled.     Sec  page  444.) 

Skc.  ir».  KKFr»;i:  ri..v<Ks— Powkr  HAri.A<;K  U<»Ans. —  (a)  On  all  single-track 
haulage  roads,  wlicrc  hauling  is  «lone  by  machinery,  which  roads  the  jiersoiu* 
cinploy<Hl  in  the  mine  niusl  us«»  while  i»erfc»rniing  their  work  or  travel  on  foot 
to  and  fn»iu  their  work,  there  sluill  be  places  of  refuge  on  one  side  not  les^ 
Hum  '.\  feet  in  dei>th  from  the  sid«*  <»f  the  cjir,  and  not  less  than  4  fcvt  lonp 
and  o  f«'<'t  in  hei^rht  and  not  more  than  (»«»  f<»et  apjirt.  On  rofie-haulage  i"oads, 
means  nf  si^riialini:  shall  1m»  estahllshcd  bet\v<H^ii  the  haulage  engineer  and  all 
lM>lnts  nil  the  road.  A  conspicuous  white  liirht  must  l>e  carrieil  on  the  fnmt, 
and  a  conspirunus  red  ll;:ht  or  white  *iignal  hoanl  on  the  rear  of  every  trip  or 
train  of  pit  ears  movo<l  by  ma<-liinery. 

Hi:n(ii:  Tlacks — Milk  Uoaus. —  (h^  On  all  haulage  roads  on  which  the  haul- 
ing is  done  by  draft  animals,  whereon  men  are  ohllgeil  to  l>e  In  the  perform- 
anc<'  of  their  duties  or  have  to  pass  to  and  from  their  work,  there  shall  be 
phn-i's  of  refuge  not  less  than  2i  feet  In  width  from  the  side  of  the  car,  and 
not  less  than  4  feet  long  and  5  feet  in  height  and  not  more  than  60  feet  aixirt 
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Roou  Necks  as  Refuge  Places. — (c)  Refuge  places  shall  not  be  required 
In  entries  on  which  room  necks  at  regular  intervals  not  exceeding  60  feet 
fnmish  the  require<l  refuge  places. 

Keeping  Refuge  Places  Clear. —  (d)  AH  places  of  refuge  must  be  kept  clear 
of  obstructions  and  no  material  shall  be  stored  nor  be  allowed  to  accumulate 
therein.    They  shall  also  be  whitewasheil  not  less  than  once  in  six  months. 

Gob  on  Haulage  Roads. — (e)  One  side  of  all  haulage  roads  shall  be  kept 
clear  of  refuse  or  materials,  except  timbering  unless  the  rib  or  timbering  on 
such  side  shall  be  2^  feet  or  more  from  the  rail,  but  in  such  case  materials  or 
refuse  shall  not  be  permitted  within  2^  feet  of  the  rail. 

Sec.  16.  Caes. — ^When  there  is  more  than  one  link  on  either  end  of  car,  no 
sitinffing  open-hook  coupling  shall  be  used  on  mine  cars  installed  after  this  Act 
shall  be  in  force. 

Mine  cars  in  use  when  this  Act  shall  become  in  force  and  effect  shall  be 
made  to  comply  with  this  provis^ion  within  one  year  thereafter. 

Sec.  17.  Voltage. — (a)  Trolley  wires  or  other  exposed  electrical  wires  shall 
not  carry  a  voltage  above  275  volts. 

Wires  Crossing  Haulage  Ways. —  (b)  All  trolley  and  positive  feed  wires 
crossing  places  where  persons  or  animals  are  required  to  travel  shall  be  safely 
i;:uarded  or  protected  from  such  persons  or  animals  coming  in  contact  there- 
with. 

(c)  All  terminal  ends  of  ixjsitive  wires  shall  be  guarded  so  as  to  prevent 
persons  inadvertently  coming  in  contact  therewith. 

Sec.  18.  Oil  Standard. —  (a)  All  illuminating  oils  used  In  coal  mines  shall 
Iconfonn  to  such  specifications  as  shall  l)e  prescribed  by  the  State  Mining 
Board. 

Brands  of  oil. — (b)  All  oils  sold  or  offered  for  sale  to  be  used  for  Illumi- 
nating pun^oses  In  coal  mines  shall  be  stami)ed  or  branded  upon  the  original 
barrel  or  fiackage  in  which  said  oil  is  furnished  to  the  i)erson,  firm  or  coriiora- 
tion  selling  or  funiLshlng  such  oil  to  show  that  such  oil  has  been  testeil  and 
found  to  conform  to  the  si>eclflcations  presi^rlbed  by  the  State  Mining  Board. 

1*ENALTY. —  (c)  Any  i^erson,  firm  or  coriH)ratlon,  either  by  themselves,  agent 
or  employes,  selling  or  offering  to  sell  for  illuminating  purposes  in  any  mine 
in  this  State  any  oil  not  complying  with  the  siteclficalions  of  the  State  Mining 
Board  as  suitable  for  lllnnilnatlng  puriioMes  as  contemplated  In  this  Act,  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  uiK)n  conviction  thereof,  shall  be 
flnetl  not  less  than  twenty  five  dollars,  nor  more  than  one  hundreil  dollars  for 
each  offense;  and  any  mine  owner  or  oi»erator  or  employe  of  such  owner  or 
operator  who  shall  knowingly  use,  or  any  mine  oiK?rator  who  shall  knowingly 
permit  to  be  usetl,  for  illuminating  puri^ses  In  any  mine  In  this  State  any  oil 
the  use  of  which  Is  forbidden  by  this  Act,  shall  be  guilty  of  a  misdemeanor, 
and  shall  be  fined  not  less  than  five  dollars  nor  more  than  twenty-five  dollars. 

Sampling  and  Testing. —  (d)  The  State  mine  lnsix»ct<»rs  shall  have  authority 
to  sample  all  oil  used  for  illuminatin.i;  i)uri)osos  in  the  mines  of  this  State,  or 
kept  on  hand  for  use  or  for  siile  at  such  mines,  and  for  such  purpose  they 
limy  enter  upon  the  premises  of  any  person.  It  shall  be  their  duty  to  send  to 
the  State  Mining  Board  to  be  testtnl  a  sample  of  any  oil  they  have  reason  to 
susi)ect  does  not  comply  with  the  spe<.'lfications  of  the  State  Mining  Board  In 
re^rd  to  Illuminating  oil  for  use  in  miiios;  and  if  the  said  sample  of  oil  Is 
found  after  suitable  tests  not  to  comply  with  the  provisions  of  this  Act,  the 
I)ers4m  using  said  oil  or  sclliu};  or  offering:  the  same  for  sale,  shall  Imj  prose- 
cuted in  accordance  with  the  provisions  of  this  Act. 

Sec.  19.  Amount  of  Powdkb  Kkpt  in  Mink.-  (a)  No  blasting  iK)wder,  or 
otlier  explosives,  shall  be  stored  in  any  coal  mine,  and  no  workman  sliall  have 
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at  uny  tiiuo  Lu  the  niiiio  inoi\>  lluiii  thirty-five  iiouikIm  ot  black  powder  nor  more 
than  iweiity-tive  [HmmU  f.>f  iierniiseiible  oxptodlvefi,  uor  more  than  three  pouiMb 
of  other  lil:;h  cxplMsivos :  Provifk'tl,  that  nothing  in  this  section  »ball  be  con- 
iitnu'd  to  prevent  the  oiHTat«>r  <if  any  inine  from  talcing  into  the  niine,  when 
miners  an^  not  thert-in,  ami  in  elect ricsilly  e«iui|)petl  mines*  while  the  carreor 
is  tiirne<I  oft  on  roailway^  tlirou^lt  wliioh  it  is  trnn8iH>rtedt  a  suflWient  quantlt)' 
of  powdor  for  tlte  reas«>uabIo  ni|iiireinents  of  such  mine  for  tbe  next  succeed- 
in;;  workin;c  (hiy.  but  in  (lie  iiitiTim  beforo  siK^i  i>owiIer  is  deliveretl  to  the  men, 
it  shall  1)0  kept  in  a  4'IoMe<l  n^tiiUncle. 

Kxpliisiws  sliall  not  W*  ("iirrietl  in  the  .same  car  with  tools  or  other  msiteriakiL 

Vi.M  K  AM>  M.WNKU  OK  Kkki'i.no  IN  THE  Mi.NiiL — {h)  Every  person  who  ha* 
I>o\v<Ut  or  otlier  explosiws  in  a  mine  shall  keei>  the  same  in  a  wooden  box, 
K(M;iireIy  hu-Unl.  witli  liiii;:o(l  liil,  ami  saiil  Ik>x  shall  be  kept  as  far  as  iiracti- 
cable  from  tin*  tracks:  ami  all  iM»w<h'r  Im>\(^  shall  be  kept  as  far  as  practicible 
from  each  other  and  eaeh  in  a  rie4.*luded  place.  Hhiek  iM>wder  and  hi^h  explo- 
filves  ur  raps  slmll  not  l>e  kept  in  the  same  box.  Detonating  explm^ves  and 
det«»Malors  shall  n^t  be  kept  in  tht'  ^sJlme  box. 

Mannkb  of  IIandi.i.xg.  — U-)  Whenever  a  worknnm  is  aljout  to  open  a  box  or 
ke;;  containing'  [Miwiler  or  other  exphisive.  and  while  handlin.?  the  same,  be 
shall  platv  and  kt*ei)  his  lamp  at  least  tlve  feet  distant  from  said  explosive, 
and  in  sinh  i)o>iiion  that  the  air  eurrnit  can  not  convey  simrks  to  it.  and  no 
person  shall  ai>ftr<taeh  n»*:irer  than  tive  feet  to  any  open  box  cimtaining  an  open 
ke;;  of  powiler  i»r  other  t-xphwive  with  a  11y:bted  lamp,  li^hteil  pii»e  or  other 
thin?  containin;;  tire.  No  ndner,  workman  or  otlier  i>erson  shall  open  any 
reit>praele  c(»n  tain  ins  an  explosive  exivpt  by  the  means  of  opening  tlie  saitie 
providnl  by  tho  nianufactnrer  thenM»f,  and  it  shall  bo  unlawful  for  any  persnn 
to  havi*  in  his  [Miss«>ssion  in  any  mine  any  reiv|rtaele  atntahiing  explosive 
wiiich  has  biM'u  openetl  in  violation  of  this  act. 

<^>iAMiTv  OK  INiui>f:K  IN  Onk  CifARi.K. —  mM  The  quantity  of  powder  to  he 
iis«m1  in  till*  iin^paniiion  of  'iihnts  '-hall  niit.  in  any  case,  exeet»tl  five  io>  standanl 
chary:«'s  full  of  |m)w<]«t  in  coal  seam-*  live  and  one-half  ir»i)  feei  or  over  in 
thicknt»ss:  ami  shall  noi,  in  any  <'ase,  exi-tnNl  four  i4)  standard  charjj».»s  full 
of  pi>\v«ler  in  «Mial  s«»anis  nnil«'r  live  and  one-half  (.'»J>  fivf  lu  thlekm>*s. 

Stand Aun  rnAiM;Ki{.--»H>  F.ir  the  pun^>?H»  of  tletermlnin^  the  cpiantity  <>f 
p<»u«Ur  to  Ih»  usfH]  in  rhf  preparation  of  a!iy  ^iven  shot,  a  standaiil  chari-er  is 
defined  an<l  [jn'M-rilMHl  \n  lu»  a  rylindrinil  metal  lie  rhar'.rer  not  to  exeetM  twelve 
iV2)  hirhrs  in  h-n^th  arid  not  lo  ext^H**!  one  and  on»>half  (!})  inches  In 
dianMMtT. 

\n.\ii  Hoiks,  -if)  No  t)i>rs>in  shall  drill  or  shtHit  a  dead  hole  as  hereinafter 
delin»'d.  A  *' d»»ad  lioh» "  is  a  liole  w!h»re  th«*  width  of  the  slitit  at  the  p«>lnt 
measupMl  at  ri::Iit  an;:li»«<  to  the  lint»  of  th»»  lnde  is  Sf>  ^ri»at  that  the  h«»l  is 
not  of  suftitienr  stifn'-rtli  to  at  b'ast  halanre  the  resistance  at  the  pt»int.  The 
h«*ol  in»Mms  that  part  nf  the  shi>t  whirh  Ii«^s  ouf«»ide  of  the  ixiwder. 

In  s«ilid  slinofini:.  tln»  widtli  "f  \\u*  shot  at  the  point,  in  st^iuis  of  coal  0  feet 
or  less  in  Ihmu'Ih.  -^iiall  not  bo  i^nTiirr  than  tlh*  hoi^ht  of  the  (i>al,  and  in  Si*anis 
or  (nf)  rnal  mop*  rli:in  0  f«M»t  in  lliii'kiu»ss.  the  width  of  tlie  shot  at  the  iH»liit 
shall,  In  no  <•«>«»,  l»t»  inoro  than  d  fi^et. 

In  nndi'nMit  •■«>:i|,  no  lioli*  slmll  Im*  tlrillrd  •'on  tin*  solid"  for  any  part  of  its 
leii;:fh. 

>li\i:i)  Siiois.--t:r)  In  no  i-.im*  sliall  more  than  one  kind  of  expli»sive  be  iisi'd 
in  the  same  ilrill  hol«\ 

<'oiM'Ku  'ri>oi.s.  -  « li  >  The  nethlle  nse«l  in  |>rei>:u-inj;  a  blast  shall  be  made  of 
coppi»r,  and  any  in«*tallie  tanipin^-bar  or  s<Taper  shall  Ik?  tli>i)efl  with  at  lenst 
five  (5)  inches  of  c«ii»pt»r.    A  scraper  shall  not  be  used  for  tamping: 
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Tampixo. — (I)  Every  blasting  hole  shall  be  tamped /u II  from  the  explosive 
to  the  mouth  of  the  hole,  and  no  coal  diist  or  any  material  that  is  iullammable 
or  that  may  create  a  spark,  whether  the  same  shall  be  wet  or  dry,  shall  be 
used  for  tamping. 

U8K  or  Squibs. — (j)  When  a  squib  is  used  to  fire  a  shot  it  shall  be  unlawful 
to  shorten  or  oil  the  match  of  the  squib  or  to  ignite  it  except  at  the  end. 

Wabxino  Before  Firing. —  (k)  Before  firing  a  shot,  the  iierson  firing  the  same 
shall  see  that  all  persons  are  out  of  danger  from  the  probable  effects  of  such 
shot,  and  shall  take  measures  to  prevent  any  one  approaching  by  shouting 
**  fire  '*  before  lighting  the  same. 

Not  More  than  One  Shot  at  a  Time. —  (I)  Not  more  than  one  shot  shall  be 
lighted  at  the  same  time  in  any  working  place  unless  the  firing  is  done  by  elec- 
tricity or  by  fuses  of  such  length  that  the  intervals  between  the  explosions  of 
an>'  two  shots  sliall  be  not  less  than  one  minute,  and  in  no  case  shall  any 
«hot   or   shots  l)e  fired  or  lighted   which  are  termed  depending  or   depend- 
ent shots,  until  after  the  expiration  of  ten  minutes  from  the  successful  firing 
of  the  relieving  shot  or  shots.     When  successive  shots  are  to  be  fired  in  any 
Working  place  in   which  tlic  roof  is  broken  or  faulty,  the  smoke  shall  be 
allowed  to  clear  away  and  the  roof  examined  and  made  secure  between  shots. 

Missed  Shots. — (m)  No  person  shall  return  to  a  mi.ssed  shot,  if  lighted  with 
a  squib,  until  five  (5)  minutes  have  elapsed  from  the  time  of  lighting  the  same, 
or,  if  lighted  with  fuse,  until  the  following  day ;  and  no  person  shall  return  to 
a  mlssiHl  shot  when  the  firing  is  done  by  electricity  unless  the  wires  are  dis- 
connoote<l  from  the  battery. 

(n)  No  missed  shot  shall  be  withdrawn  excepting  by  the  use  of  copiK.»r- 
tiiH>^l  or  wooden  tools. 

SEt\  20.   (a)  It  sliall  be  tlie  duty  of  the  mine  manager: 

1.  To  visit  each  working  place  in  the  mine  at  least  once  in  two  weeks. 

2.  To  provide  a  suitable  checking  system  whereby  the  entrance  into  and 
deiMirture  from  the  mine  of  each  employe  shall  be  indicated. 

3.  To  have  the  underground  workings  of  the  mine  examined  by  a  cortilicatod 
mine  examiner  within  twelve  hours  preceding  every  day  upon  which  the  mine 
Is  to  l>e  operated.  Such  a  mine  examiner  shall  make  the  examination  as  pnj- 
vided  In  this  Act,  and  he  shall  enter  hl§  report  thereof  before  the  men  are  ixr- 
niittefl  to  enter  the  mine  in  the  morning  in  a  book  provided  for  that  puriK)se, 
which  book  shall  be  kept  in  some  convenient  place  on  top,  but  not  In  the  engin^^ 
room  or  ofllce,  for  the  Information  of  the  insi>ector  and  other  iiersons  interested 
therein. 

4.  To  examine  the  mine  examiner's  report  in  the  morning,  and  if  the  worklncr 
places  are  reiwrted  dangerous,  he  shall  withhold  the  entrance  checks  of  men 
working  in  such  places  until  he  has  advise<l  such  men  of  the  dangiT  and  in- 
stnirte<l  them  not  to  work  in  such  places  until  the  reported  danger  has  been 
removetl.  except  for  the  puriM)se  of  removing  same. 

5.  When  there  Is  to  he  a  night  shift  mining  coal,  the  mine  manager  shall 
require  the  places  in  which  such  night  shift  are  expected  to  work  to  be  ex- 
nniint^l  for  gas,  or  falls  or  dangerous  roof,  by  the  person  In  charge  of  sucli 
ni;:ht  shift  or  some  competent  person  <luly  authorize<l  by  him  before  the  men 
iutvr  suth  i>la(!es  for  work.  The  night  shift  may  go  Into  the  mine  while  tlu* 
Hi;:lil  examiner  is  in  the  mine,  excepting  in  mines  where  marsh  gas  has  been 
«!t»te«-te<l  In  <langerons  quantities,  provjdtHl  they  do  not  go  Into  tbe  working 
lihu-es  until  the  rerpiinMl  examination  is  made. 

(Vrtific-ateil  mine  examiners  shall  not  l>e  riniuired  for  the  examination  pn*- 
oi'^ling  the  night  shift,  excepting  in  miners  where  marsh  gas  Is  dete<.'te<l  In  dan- 
gerous quantities.    The  night  examiner,  or  examiners,  shall  make  a  reconl  of 


c...  * 


Z      ' ' 


-^  f 


•  ^.-v; 


•■ .     -.i.'. 


,.  -    ..-1 


X     .  • 


r.-.v  »ri- 


•  1 


li' 


II- 


^  .1 


'.  t , 


•••-•■•         :     ».  .  .' 

.'•   ~       ■•  *'■!•'    '  .  •'    "...•■'      • 


>  ••■■■•I   l*h«* 


'.  *  !:'^:i'?r« 


^  1^    w 


'..•.  :  •    ^S. 


I  I 


; •  •      :'.    •'  . 


«•«  V 


■    •  t .   I 


.   .1 


I  I 

m 

I  I 


'  •  *  ' .  '  .■•^'.-.l  t-r,!. 

.  .■  .   ••'  .■    '■..-.   !•  .wi-r : 

•         -    •■•    ■'■•    I    I  »-'|ii'.:i\«'   i'>it!«-   :.!   ■    !••   r"«;';l!"r  .'';:!! 

■    •    '■  "■■  i-  ■>:;-.  «■:    ilif  iiiiiiiiiL'  ':  w 

'    ■  .'.  -   •..!•■  .Miii'.'j   ilif  I'l'- 1' :■  <!••]■;•  ji-   ai:«l   liaii'l!'!- 

■    :.  .•:  .i.i;..-:  iuj  iln-  tiii.»-     '.•!  ni;'.!iij»T  nf  I'ljii-inL- :::'! 

■  .      !.'■'-.  ::•  •!    ■•    'li:i!l   1m'  i:i.":  "  f'll    f'H'  i^Ly    ii,Ii:rr  ti.  rr* 

.'  *•■    ■  :   !     '•."•■- 

■  1     ■  ■      •.  •■■■.-   :!■ '\i»-»i^ivf  f'..:  •   :i{l   Tlu*  •Inrii'*  il»V'i!v 

.'  .  .•      '.''I     •■:   )•••  i!i"»i)i;i!'L«'l  l«y  «•:!••  iiinii.  ••iini]n.':"::'  l-:" 

■  '.  :  I  ■'    ■:  •  •■  ■  '.''  ;i>  :iN^l^iji]!r».  !«■  iln-  iiiino  injiiiniitT.  "•!■ 
■■■'■1-    ■..!■'.'    '' f  iiii!.!'  ji.ii'ir.L'i'i*^*  lii»«trii«-riniw. 

•     M-     '     1.-.  V    .■     :  •;>.       «;ii     A    'iM'l  ifii:i;«-«l    iiiiii»>   rXMPiii''" 
:'i    •   ■    ■    n.iih-       'I'lii'i'i'   >.'*;iil    1m'   <iiu»   i»r   TTii.ri-   :siMi'i<'!i!" 
',•■'.:•]-    ■•.  Ii.-i-.'- .  r    .<'.jii;ri.!    i:i    wr'niii-'  liy    tin'   Si;ii»'  ii.i-'' 

■  ■' I'it  ii.'i-  Jill.  -•;- h  ji-   to  !ii:ik«'  ilii'  oini»l».»yii:».-iii  uf  ^'HIi 

''■    I     •h:   I    iiiiiM'    •■•■  ;  li.ln-l^    lii'i-«-~v;i  i  y. 

(I<j    J[  -hill!  Im-  ,Jji-  ilwtv  ui'  ilif  iiiiiii'  i'xniiiiiK.'r: 


:     I  ■. 

'  ■       I'    ;  <  '  i     . 

■    ■       ■  ■  I  ■!     '   .in»-    I  ■ 
i.-  ■  t-  !  ■     ■■■  ii.-ii    !  I|i 


MINING  OPEBATIONS — ACT  1911.  225 

1.  To  examine  the  underground  workings  of  the  mine  within  twelve  hours 
preceding  every  day  upon  which  the  mines  is  to  be  operated. 

2.  When  in  the  performance  of  his  duties,  to  carry  with  him  a  safety  lamp 
In  proper  order  and  condition  and  a  rod  or  bar  for  sounding  the  roof. 

8.  To  see  that  the  air  current  Is  traveling  in  its  proper  course  and  in  proper 
tuuDtity;  and  to  measure  with  an  anemometer  the  amount  of  air  passing  in 
the  last  cross-cut  or  break-through  of  each  pair  of  entries,  or  in  the  last  room 
•I  each  division  in  long-wall  mines,  and  at  all  other  points  where  he  may  deem 
R  necessary ;  and  to  note  the  results  of  such  me^isurements  in  the  mine  exam- 
ber's  book  kept  for  that  purpose. 

4.  To  inspect  all  places  where  men  are  required  In  the  performance  of  their 
Unties  to  pass  or  to  work,  and  to  obeserve  whether  there  are  any  recent 
:|ill8  or  dangerous  roof  or  accumulations  of  gas  or  dangerous  obstructions  in 
looms  or  roadways ;  and  to  examine  especially  the  edges  and  accessible  parts 
of  recent  falls  and  old  gobs  and  air-courses. 

5.  As  evidence  of  his  examination  of  said  rooms  and  roadways,  to  inscribe 
in  some  suitable  place  on  the  walls  of  each,  not  on  the  face  of  the  coal,  with 
elmlk,  the  month  and  the  day  of  the  month  of  his  visit. 

0.  AVhen  working  places  are  discovered  in  which  there  are  recent  falls  or 
dangerous  roof  or  dangerous  obstruction,  to  place  a  conspicuous  mark  or  sign 
tliereat  as  notice  to  all  men  to  keep  out;  and  in  case  of  accumulation  of  gas, 
to  place  at  least  two  con.spicuous  obstructions  across  the  roadway  not  less  than 
twenty  feet  apart,  one  of  which  shall  be  outside  the  last  open  cross-cut. 

7.  Upon  completing  his  examination,  to  make  a  daily  record  of  the  same  in 
ft  tM>ok  kept  for  that  purpose,  for  the  information  of  the  company,  the  in- 
ipector  and  all  other  persons  interested;  and  this  record  shall  be  made  each 
looming  before  the  miners  are  permitted  to  enter  the  mine. 

8w  To  take  into  his  possession  the  entrance  checks  of  all  men  whose  work- 
ing places  have  been  shown  by  his  examination  and  record  to  be  dangerous, 
anil  to  give  such  entrance  checks  to  the  mine  manager  before  the  men  are 
permitted  to  enter  the  mine  in  the  morning. 

Sec.  22.  It  shall  be  the  duty  of  the  hoisting  engineer : 

1.  To  be  in  constant  attendance  at  his  engine  or  boilers  at  all  times  wlien 
there  are  workmen  underground.  AVhenever  it  is  the  duty  of  the  engineer  to 
attend  to  the  boilers,  means  for  signaling  from  the  shaft  bottom  to  the  boiler- 
room  shall  be  provided. 

2.  He  shall  not  permit  any  one  except  persons  duly  authorized  to  enter  the 
engineroom,  and  he  shall  hold  no  communication  with  any  olRcer  of  the  com- 
pany or  other  person  while  the  engine  Is  in  motion  or  while  his  attention  is 
occupied  with  the  signals. 

3.  The  engineer  or  some  otlier  properly  authorlzetl  employe  shall: 

(a)  Keep  a  careful  watch  over  the  engines,  boilers,  pumps,  ropes  and  wind- 
ing apparatus  under  his  Jurisdiction. 

(b)  See  that  the  boilers  under  his  care  are  properly  supplied  with  water 
cleane<1  and  Inspected  at  frequent  inter>al8. 

(c)  See  that  the  steam  pressure  does  not  exceed  the  limit  established  by  the 
boiler  inspector,  and  frequently  try  the  try  cocks  and  the  safety  valves  and 
Khali  not  Increase  the  weights  on  the  same. 

(d)  See  that  the  steam  and  water  gnu^'es  are  kept  in  good  order,  and  if  any 
of  the  pumps,  valves  or  gauges  btH.'onie  deningt»d  or  fail  to  act,  promptly  report 
the  fact  to  tlie  proper  authority. 

4.  He  shall  thoroughly  understand  the  established  code  of  signals,  and 
when  he  has  the  signal  that  men  are  on  the  cage  he  must  operate  his  engine 
at  not  to  exceed  the  rate  of  speed  permitted  by  this  Act 
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5.  Ho  shall  |»eruiit  uo  one  to  bandle^  except  in  the  diseliarge  of  duty,  or 
nuMhlli'  witli  :uiy  inaohiiM»ry  uuiler  his  elmrge  4»r  suffer  aoj  one  who  is  not  .1 
certiti4-iitiHl  eiii^inet^r  to  operate  liis  engine  except  for  the  purpose  of  IiKirnii;? 
to  oiHM'iite  it.  :witl  thou  only  iii  tlie  predeni-e  of  tlie  enjrtueer  in  cliarge  and  wli«n 
uieu  uiv  not  on  the  fitge. 

Skc.  i!:L  Si'kcial  Ui't.£s. — (a)  It  shaH  lie  uulawfni  for  any  persiHi  know- 
in;;;ly  «ir  iu*di!:rently  : 

I.  Ti»  injurt^  or  tnnuier  wit  It  any  appliance  or  inaofaiBery. 

l\  T.I  mrry  an  oi>en  li^ht,  |>ipo  or  ftre  In  any  form  into  any  place  worktd 
by  tho  li^lit  of  sMlVMy  lamps,  or  within  five  feet  of  an  ofteii  pookiip^  of  ex- 
phisive. 

l\.  To  «>pi'n  any  lix  keti  safety  lump  wit i tout  i)enuis$ion  from  tl>e  profwr 
uutlioriiy. 

4.  To  lianille  or  i1istur)>  any  part  uf  tlie  liotsting  inadiinery  witliont  i^rBfier 
nntlioriiy. 

.">.  To  ol>striK  t  or  cause  any  olistruction  in  any  air  cnirrent  or  to  leave  *)|H*n 
any  (lo«»r  ih*  otluM*  niesins  proviil*Hl  to  control  the  air  current  or  to  perform  Any 
act  that  uill  iiitt'rforo  with  tlie  voutilatii^K  carrent  of  the  mine  without  per 
niK*^ion  to  «1m  tlie  sunie  innn  tliv  mine  mana^r. 

(I  To  tk'faiv,  iHill  down  or  destroy  any  notice  l)oanl,  danger  visual,  special 
ruU»  or  rei-onl  \KM\k. 

(b)  N(»  iitM-sdu  shall  l)e  perukitteil  to  or  sliail  enter  work  in  or  about  a  nine 
or  mi  no  Imildiuirs,  trark.s  or  machinery  couneirted  therevrith  while  umier  t^ 
intiueUA'o  nt  intoxit'ant^. 

(c)  Kvory  miner  shall  sunnd  and  th<i«,*ou^hly  examine  the  roof  of  his  worldly 
placo  i>eforo  conmiencinL:  w<»rk,  aiMl  if  \w  finds  loose  ro<'k  or  otlier  danserfMU 
conditions,  ho  shall  not  work  in  such  danieoriHis  phiee  excei>t  to  make  surfa 
<lani:orons  rtiinUtions  saft*.  It  sliall  lx»  iho  4luty  of  the  miner  to  profjeriy  prop 
and  MMun*  lii>i  plat'o  I'nr  his  own  sjtfoty  with  mntortals  provido<l  therefor. 

(d)  It  sjjall  bo  tho  diuy  uf  ovory  ofHTator  to  |v>si  at  som«»  ci»nspicuoud  i>»>i!it 
nt  1I10  cntnii:!-!'  to  tin'  niino,  in  su<'b  inannor  tliat  the  omidoyes  of  tlie  niiut> 
can  iimhI  tlnMu,  niio<  ihm  inn'usisient  with  this  Art,  plainly  i>rlnte«.l  In  the  Kii:r- 
lish  lanji^uair**,  wiiirh  shall  liovorn  all  iH^rsoii^  workin;?  in  tho  mine.  And  tho 
iHJsiinj;  <•!"  >ih-h  noiiro,  a>;  pi*ovide<l,  shall  ohar^o  all  employes  of  such  mine 
wilh  l»';:al  imtiro  nf  tho  fi»nto?jis  thoriM^'. 

(0)  It  shall  b«^  unlawful  for  any  p«-r>.i!i  to  disnlM\v  any  onlor  Riven  in  pur- 
Fuain'o  nf  ihi>  A»i,  np  10  onlor  any  pla<v  ai;ainst  a  dani;ei*  sijinial  without  pt^- 
niis.'sioii  fr«nit  tht»  miiio  mana;;or,  or  to  do  any  wilfnl  act  wlu^reby  the  lives  or 
lu'ulth  of  pvrxfii*^  Nxoi'kiiiy:  in  miiu»s  or  tho  sts-urity  of  tlio  nduo  ur  the 
niatliiiuM'y  tlMM^Mf  jii*»»  ondan;:t'ro(l. 

(f )  No  iMJiio  oiiiph»yo  shall  ontor  (»r  loavo  a  mine  without  indioatin?  the  fact 
of  ouiorini:  or  Iravin;:  s;ud  Uiino  by  mumo  suitable  ohookinij;  system  providotl  by 
and  iindiM"  tin*  «onirol  of  tin*  niino  nianajior. 

(u:>  No  p'T^on,  «*\-<opi  tho  por^Nons  nfSM*s>:ary  to  o[»erate  tho  trip  or  car,  sliall 
rido  on  any  loadiMl  lar  (U*  on  tin*  i»utsido  of  any  «;ar,  or  jrot  t»n  or  off  a  car 
whilo  in  motion. 

(h)  It  >hall  bi'  nulawful  t««  <hanp*.  ox'hanuo.  sul)stiniio,  alter  ivr  reniow 
any  nnnib»T  or  rlu'ck  or  oihrr  drvico  »»r  >i;:n  iwod  to  indicate  or  identify  tlif 
iKM'son  or  iM'rs4ins  to  whom  crodit  or  pay  i*^  duo  for  tin*  mining  of  coal  iu  any 
car  or  applianro  <oniainin;^  tho  sanus  wilh  intoiu  to  olioat  or  defraud  nny 
(»lhrr  ]MM'son  of  I  ho  value  of  his  sor\it'os  for  miiunj;  the  coal  cvmtaine<l  in  smii 
car  or  appliance;  and  it  shall  l>e  unlawful  for  a  pors4>n  wLtli  intent  to  clieut 
or  defraud  any  other  to  plaoe  any  numlM.»r,  eh*?ok  or  other  •leviee  or  slim  uimii 
au^'  car  or  other  api)llauce  loaded  by  au>-  other  i>i.'rsou  iu  or  about  the  mine. 
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to  fireveut  tlie  operator  of  auy  miue  froui  takins  into  tlie  wine,  wlieu  miners 
are  not  therein,  and  In  electrically  equipped  mines,  while  tiie  current  is  turned 
off  on  roadways  through  which  it  is  transported,  a  sufficient  quantity  of  powder 
for  the  reasonable  requirements  of  such  mine  for  the  next  succeeding  working 
dmy.  The  delivery  of  powder  into,  coal  mines  shall  be  during  the  interval  after 
the  shot  firers  have  come  out  of  the  mine  and  prior  to  the  entry  of  tlie  day  sliift 
late  the  mine  in  tlie  morning ;  but  in  the  interim  before  such  powder  is  delivered 
to  the  men,  it  sliall  be  kept  in  a  closed  receptacle. 

Bxplosives  shall  not  be  carried  in  tlie  same  car  with  tools  or  other  materials. 

Place  and  manner  of  keeping  in  the  mine. — (b)  Every  person  who  has 
powder  or  other  explosives  in  a  mine  shall  keep  the  same  in  a  wooden  box, 
securely  locked,  with  hinged  lid,  and  said  box  siiall  be  kept  ai  far  as  practicable 
from  the  track;  and  all  powder  boxes  shall  l>e  kept  as  far  as  practicable  from 
«ftch  other  and  each  in  a  scheduled  place.  Black  powder  and  high  explosives  or 
cnps  shall  not  be  kept  in  the  same  box.  Detonating  explosives  and  detonators 
iiull  not  be  kept  in  the  same  box. 

Mattner  of  haxoling. — (c)  Whenever  a  workman  is  about  to  open  a  box  or 
keg  containing  powder  or  otiier  explosive,  and  while  handling  the  same,  he  shall 
place  and  keep  his  lamp  at  least  five  feet  distant  from  said  explosive,  and  la 
SQCh  position  that  the  air  current  can  not  convey  sparks  to  it,  and  no  person 
riiall  approadi  nearer  than  five  feet  to  any  open  box  containing  an  open  keg  of 
powder  or  other  explosive  with  a  liglited  lamp,  lighted  pipe  or  other  thing  con- 
taining fire.  No  miner,  workman  or  other  person  shall  open  any  receptacle  con- 
taining an  explosive  except  by  the  menus  of  opening  the  same  provided  by  the 
Manufacturer  thereof,  and  it  shall  be  unlawful  for  any  person  to  have  in  his 
possession  in  any  mine  any  recei)tuelo  containing  explosive  which  has  been 
opened  in  violation  of  this  Act. 

QuAwnTY  OF  POWDER  IN  ONE  CHARGE. — (d)  The  quantity  of  powder  to  be  use<l 
hi  the  preparation  of  shots  shall  not,  in  any  case,  exceed  five  (5)  standard 
chargers  full  of  i)owder  in  coal  sennis  five  and  one-half  (5|)  feet  or  over  in 
thickness;  and  shall  not,  in  any  case,  excee<l  four  (4)  standard  chargers  full  of 
i»owder  in  coal  seams  under  five  and  one-half  (5|)  feet  in  thickness. 

Stanoard  CHARGER. — (e)  For  the  purpose  of  determining  the  quantity  of 
powder  to  be  used  in  the  preimration  of  any  given  shot,  a  standard  charger  is 
deAned  and  prescrll>eil  to  be  a  cylindrical  metallic  charger  not  to  exceed  twelve 
(12)  inches  in  length  and  not  to  exc*ccd  one  and  one-half  (1^)  Inches  in  diam- 
eter. 

Dead  holes. — (f)  No  person  sliall  drill  or  shoot  a  dead  hole  as  hereinafter 
defined.  A  '*dend  hole"  is  a  hole  where  the  width  of  the  shot  at  the  point 
meamired  at  right  angles  to  the  line  of  the  hole  U  so  great  that  the  heel  Is 
not  of  suflScient  strength  to  at  least  balance  the  resistance  at  that  point.  The 
heel  means  that  part  of  the  shot  which  lies  outside  of  the  powder. 

In  aolid  shooting,  the  width  of  the  shot  at  the  point,  in  seams  of  coal  0  f<»et 
or  less  in  height,  shall  not  be  greater  than  the  height  of  the  coal,  and  in 
•earns  of  coal  more  than  G  feet  In  thicknes:^,  the  width  of  the  shot  at  tlie  i>oint 
shall.  In  no  case,  be  more  than  6  feet. 

In  nndercut  coal,  no  hole  shall  »>e  drilled  "on  the  solid"  for  any  part  of  its 
length. 

Mixed  shots. — (g)  In  no  case  shall  more  than  one  kind  of  explosive  he  used 
In  the  same  drill  hole. 

.Copper  tools. — (h)  The  nee<lle  nseil  In  preimring  a  blast  shall  l>e  made  of 
copper,  and  any  metallic  taniping-bar  or  scraper  which  Is  use<!  for  placin;:  ex- 
plosives for  shots  shall  l>e  tipped  with  at  least  five  (5)  Inches  of  copper.  A 
temper  shall  not  be  use<l  for  tumping. 
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the  [»iirpose  for  which  they  are  designed  iinmely.  to  prevent  either  men  or 
ninteriala  from  falling  into  the  shaft.  At  the  top  landing  cage  supi>orts,  wlwro 
necessary,  must  1)€  carefully  set  and  adjusted  so  as  to  securely  hohl  the  caR«* 
when  at  rest. 

Lights  on  landings. — (b)  Whenever  the  hoisting  or  lowering  of  men  occurs 
Ix'fore  <lay light  or  after  dark,  or  when  the  landing  at  which  men  take  or  leave 
the  cage  is  at  all  ol)scured  by  steam  or  otherwise,  there  must  always  bt-  main- 
taiiuMl  at  such  landing  a  light  sufTicient  to  sliow  the  landing  and  surroundin*^ 
obJtH^ts  distinctly.  Likewise,  as  long  as  there  are  men  underground  in  any 
mine  the  operator  shall  maintain  a  good  and  sufficient  light  at  the  bottom  of 
the  shaft  thereof,  so  that  persons  coming  to  the  bottom  may  clearly  discern 
the  Cairo  and  objects  in  the  vicinity. 

Hoisting  kqi:ipment. —  (c)  Every  shaft  In  which  men  are  hoiste<l  and  low- 
ered must  l)e  equipiKMl  with  a  cage,  or  cages,  fitted  to  guide-rails  running  from 
the  top  to  the  bottom.  Said  cages  must  be  safely  constructed;  they  must  l»e 
furnished  with  sheet-metal  covers  adequate  to  protect  persons  riding  thereon 
from  falling  objects;  they  must  be  equipped  with  safety  catches.  Every  cage 
on  which  persons  are  carrie<l  nmst  be  fitted  with  iron  bars  or  rings  in  proper 
plac-e  and  sufficient  number  to  furnish  a  secure  hand-hold  for  ever>'  pers«m 
IRM-mlttetl  to  ride  thereon.  There  shall  be  attacheil  to  every  cage  on  which 
men  are,  or  may  be,  holstinl  or  lowered,  a  horn  or  other  device  with  which 
signals  can  be  given  on  the  cage.  Hoisting  roi>es  when  .socketed  at  the  «ige 
shall  be  cut  oft  and  resocketed  at  least  once  each  six  months  and  a  notice 
shall  be  {losted  In  the  engine  room  giving  the  date  when  the  rope  was  installed 
and  when  resocketed. 

(d)  In  connection  with  every  hoisting  engine  useil  for  hoisting  or  lowering 
of  men  there  shall  be  provided  as  follows: 

Bkakk  on  drum. —  (1)  A  good  and  sufficient  brake  on  the  drum,  so  adjusted 
that  it  may  l>e  operatetl  by  tlie  engineer  without  leaving  his  post  at  the  levers. 

Flan<;ks. —  (2)  Flanges  attached  to  the  sides  of  the  dnnn,  with  a  distance 
when  the  whole  roi)e  is  wound  on  the  drum  of  not  less  than  4  inches  between 
the  outer  layer  of  rope  and  the  greatest  diameter  of  the  fiange. 

ItoPK  FASTKNiNGS. — (3)  Ouc  cud  of  cacli  holstlug  rope  shall  l>e  well  secured 
on  the  drum,  and  at  least  three  laps  of  the  same  shall  remain  on  the  drum 
when  the  cage  is  at  rest  at  the  lowest  caging  place  in  the  shaft. 

The  lower  o\n\  of  each  rope  shall  Ihj  securely  fastened  to  the  cage  by  suit- 
able s<»ck(*(s  and  chain.s. 

Indicator. —  (4)  An  index  dial  or  indicator  that  plainly  shows  the  enginiH?r 
at  all  times  the  true  position  of  the  cages  in  the  shaft. 

Signals. —  (e)  At  every  mi'ie  where  men  are  hoisted  and  lowere<l  by  ma- 
chinery there  shall  be  provided  means  of  signaling  to  and  from  the  l>ottom 
man.  tlu»  top  man  and  the  engineer.  Tlie  signal  systejn  shall  consist  of  a  tul)e 
or  tubes,  or  wire  encased  in  wood  or  iron  i)ipes,  through  which  signals  shall 
be  connnunicate<l  by  electricity,  compressctl  air  or  other  pneumatic  devices,  or 
by  ringing  a  bell.  When  compressiMl  air  or  other  imeumntic  devices  are  used 
for  sigiuding.  provision  nnist  be  made  to  prevent  signal  from  repeating  or 
revi'ising.  The  following  signals  shall  be  used  at  mines  where  signals  are 
re<iuired : 

From  thk  hottom  to  thk  top.— One  ring  or  whistle  shall  slgidfy  to  hoist 
c<»al  or  the  empty  cage,  and  also  to  stop  either  when  In  motion. 

Two  rings  or  whistles  shall  signify  to  lower  cage. 

Thr(H>  rings  or  whistles  shall  signify  that  men  are  comiug  up  or  going  down; 
wlien  return  signal  Is  rcceivc<l  from  the  engineer  the  men  shall  get  on  the 
«i?//  the  proper  signal  to  hoist  or  lower  shall  be  given. 
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Four  rings  or  whistles  shall  signify  to  hoist  slowly,  Implying  danger. 

Five  rings  or  whistles  shall  signify  accident  in  the  mine  and  a  eaill  for  a 
stretcher. 

Six  rings  or  whistles  shall  signify  hold  cage  perfectly  still  until  signaled 
otherwise. 

From  top  to  bottom,  one  ring  or  whistle  shall  signify :  All  ready,  get  on  cage. 

Two  rings  or  whistles  shall  signify :  Send  away  empty  cage. 

Provided,  that  the  operator  of  any  mine  may,  with  the  consent  of  the  in- 
spector, add  to  this  code  of  signals  in  his  dis^.Tction.  Tlie  code  of  signals  in 
use  at  any  mine  shall  l)e  conspicuously  parted  at  the  top  and  at  the  lx>ttom  of 
the  shaft,  and  the  engine  room  at  some  point  in  front  of  the  engineer  when 
standing  at  his  post. 

Gauge. — (f)  Every  boiler  shall  he  provided  with  a  gloss  water  gauge  and 
not  less  than  three  try  cocks  and  also  a  steam  gauge,  exa^it  that  where  two 
or  moi*e  boilers  are  equipped  with  a  steam  drum  properly  connected  with  the 
boilers  to  Indicate  the  steam  pres.sure  and  without  any  valves  between  said 
boilers  and  the  steam  drum,  the  steam  gauge  may  be  placed  in  said  steam 
drum ;  and  other  steam  gauge  shall  be  attached  to  the  steam  pii)e  in  the  engin** 
bouse,  each  to  be  placed  in  such  a  position  that  the  engineer  and  the  fireman 
can  readily  see  what  pressure  is  being  carried.  Such  steam  gauges  shall  l>e 
kept  In  good  order,  and  adjusted  ami  be  testo<l  as  often,  at  least,  as  every  six 
months. 

Safety  vam'es. —  (g)  Every  boiler  shall  be  provi^leil  with  a  safety  valve  with 
weights  or  springs  properly  adjustetl.  except  that  where  two  or  more  l)oilers 
are  equipped  wltli  a  steam  drum  properly  conne<'te<l  with  the  boilers  to  indi- 
cate the  steam  pressure  and  without  any  valves  between  said  boilers  and  the 
steara  drum,  the  safety'  valve  may  be  placed  in  said  steam  drum. 

Inspection  of  boilers. —  (h)  All  boilers  used  in  generating  steam  in  and 
about  coal  mines  or  si  nixing  shafts  shall  be  kept  in  giKxl  order,  and  the  operator 
of  every  coal  mine  wliere  steam  boilers  are  in  .use  shall  have  said  b(»ilers 
tiioroughly  examined  and  insi)ecte<l  by  a  competent  boilermaker  or  other 
qualified  person,  not  an  employee  of  sai<l  oi>erator.  as  often  as  once  in  every 
stx  months,  and  oftener  if  the  mine  inspec-tor  shall  so  require  in  writing,  and 
the  result  of  every  such  inspection  sliall  be  reported  on  suitable  blanks  to  said 
mine  inspector. 

Rux-ABOUND  AT  BOTTOM. —  (l)  At  every  underground  landing  where  men  enter 
or  leave  the  cage  and  where  men  must  pass  from  one  side  of  the  cage  to  the 
other  there  shall  be  a  safe  passageway,  free  from  obstruction  and  dry  as 
possible,  around  the  sliaft  not  less  thiin  three  feet  wide  for  the  use  r>f  men  only ; 
and  animals  or  cars  shall  not  be  taken  through  such  passageway  whih»  men  are 
passing  or  desirous  of  pa.ssing  through  such  pa.s.sageway. 

Refuge  place  on  shait  bottom. —  (j)  A  refuge  i>lace  or  places  for  men 
coming  out  at  the  close  of  the  day's  work  shall  be  provided  olT  the  main  bottom 
of  cageroom  in  shaft  mines,  at  a  place  or  places  and  of  such  size  as  shall  be 
approve<l  by  the  State  mine  inspector.  Such  place  or  places  shall  be  not  more 
than  400  feet  from  the  shaft  where  men  are  lioistoil,  and  shall  be  kept  fre<» 
from  loose  material.  Wiien  h'aving  such  refuge  places  to  1k»  hoistiMl  out.  tin* 
men  shall  be  governed  by  the  rules  of  the  mine. 

OosTBUCTiONS  IN  SHAFT. —  (k)  No  accumulation  of  ice  or  obstructions  of 
any  kind  shall  be  permittetl  in  any  shaft  in  whicli  men  are  hoisted  4>r  loweri'tl; 
nor  shall  any  dangerous  gnses  or  steam  be  discharged  into  said  shaft  in  sucli 
quantities  or  at  such  times  as  to  interfere  with  tlie  safe  pas.s:ige  of  men.  All 
rarfnce  or  other  water  which  flows  therein  shall  be  conductetl  by  rings  or 
otherwise  to  receptacles  provided  for  tlie  same  in  such  u\am\ev  «i*  \o  \>t\jn^w\. 
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water  from  falling  upon  men  while  passing  into  or  out  of  the  mine  or  while  In 
llio  ilischarge  of  their  duties  about  the  shaft  bottom. 

Inspection. —  (1)  All  shafts  by  which  men  enter  or  leave  the  mine,  and  the 
passageways  leading  thereto,  or  to  the  works  of  a  contiguous  mine  used  van  aa 
escai)ement  shaft  shall  be  carefully  examined  at  least  onc*e  each  week  that  the 
mine  is  operating  and  the  date  and  fmdings  of  such  an  examination  entered 
promptly  in  the  books  kept  at  the  mine  for  that  purpose.  If  obstructions  to  the 
free  passage  of  men  are  found,  their  location  and  nature  shall  be  stated  in 
said  report.    Such  obstructions  shall  be  promptly  removed. 

Sec.  11.  Buildings  on  the  sl-rface. —  (a)  After  the  passage  of  this  Act,  all 
buildings  and  structures  erected  over  a  shaft,  slope  or  drift  mouth,  and  within 
one  hundreil  (100)  feet  of  the  same  shall  be  of  metal,  rock,  clay,  cement,  clay 
or  cement  products,  or  a  combination  of  the  same.  All  fan  houses,  tops  or  air 
and  escape  shafts  and  fan  drifts  shall  also  be  constructed  of  the  above  men- 
tioned materials  or  a  combination  thereof.  In  connection  with  above  construc- 
tion, wood  may  be  used  only  for  floors,  windows,  doors,  or  the  frames  for  the 
same:  Provided,  that  this  paragraph  shall  not  apply  to  mines  employing  ten 
(10)  men  or  less. 

Oil  and  other  explosives. — (b)  No  oils  or  similarly  inflammable  materials 
shall  be  stored  within  one  hundred  (100)  feet  of  any  hoisting  or  escapement 
shaft,  nor  in  any  mine. 

All  lubricating  oil  used  in  coal  mines  shall  be  contained  in  close^l  receptacles. 
In  the  mine,  oil  shall  not  be  heated  over  a  fire  or  lamp. 

All  explosive  materials  shall  be  storetl  in  a  fireproof  magazine  located  on 
the  surface?  not  less  than  five  hundred  (500)  feet  from  all  other  buildings  in 
connection  with  the  mine,  ami  such  magazine  shall  be  so  placet]  as  not  to 
j(M>pardize  the  free  and  safe  exit  of  men  from  tl  e  niine  in  case  of  an  explosion 
at  the  magazine. 

Engine  and  doiijcr-house. — (c)  Any  building  ere(.*ted  after  the  passage  of 
this  Act,  for  the  purpose  of  liousing  the  hoisting  engine  or  boilers  at  any  mine, 
shall  be  substantially  fireproof,  and  no  boiler-house  shall  be  nearer  than  sixty 
feet  to  the  main  shaft  or  other  oi)ening,  or  to  any  building  or  Inflammable 
structure  connecting  therewith. 

Sw.  14.  Ventilation. —  (a)  At  every  coal  mine  there  shall  be  provided,  sup- 
T'lied  and  maintained  an  amount  of  air  which  shall  not  be  less  than  one  him- 
dred  (100)  cubic  feet  per  minute  for  each  person,  and  not  less  than  five  hun- 
<lnMl  (500)  cubic  feet  per  minute  for  each  animal  in  the  mine,  measured  at  the 
foot  of  the  downcjist  and  of  the  upcast;  except  that  In  gaseous  mines  there 
shall  be  not  less  than  (me  hundred  and  fifty  (150)  cubic  feet  of  air  per  minute 
for  each  person  In  the  mine.  The  insi>ector  shall  have  power  by  order  In 
writing  to  re<juire  these  quantities  to  be  increased. 

(b)  The  main  current  cf  air  shall  be  so  split  or  subdlvidc<l  as  to  give  a 
s<>parate  current  of  reasonably  pure  air  to  every  100  men  at  work,  and  the 
inspector  shall  have  authority  to  order,  in  writing,  separate  currents  for 
smaller  grraips  of  men.  if,  in  his  judgment,  syccial  conditions  render  it  ncces- 
sa  ry. 

(c)  Doors,  curtains  or  brattices  shall  be  placed  at  such  places  as  may  be 
designated  by  the  mine  manager,  subject  to  the  approval  of  the  State  Inspector, 
to  conduct  into  the  working  jilaces  an  amount  of  air  sufficient  to  render  the 
working  placid  reasonably  free  from  deleterious  air  of  every  kind. 

(d>  Away  from  the  pillar  for  the  mine  l)ottoin,  cross-cuts  between  entries 
shall  be  made  not  more  than  sixty  feet  apart  witliout  permission  of  the  State 
Inspector  of  the  district  and  then  only  In  case  of  "  faults.'*    Wben  indi  consent 
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Is  given,  brattice  or  other  means  must  be  provided  witlilii  sixty  feet  of  tlie  fficc 
to  convey  tlie  air  to  the  worl^ing  place  until  a  cross-cut  is  opened  up. 

Wlien  undercut  or  slieareil,  the  entry,  cross-cut  and  room-neclc  may  l)e  ad- 
vanced concurrently,  but  not  more  than  one  cutting  shall  be  shot  in  the  room- 
ne<'k  until  the  cross-cut  is  ilnislied;  and  after  tlie  entry  lias  advanced  fifteen 
feet  beyond  tlie  location  of  the  new  cross-cut,  only  one  shot  shall  be  fired  in  the 
entry  to  two  in  either  or  both  the  cross-cut  ami  room-neck  at  the  same  shoot- 
ing time. 

Wlien  not  undercut  or  sheare<l,  the  entry  and  cross-cut  may  be  advancetl  con- 
currently, but  no  room  sliall  be  opened  in  advance  of  the  last  open  cross-cut, 
and  after  the  entry  lias  advance<l  fifteen  feet  beyond  the  lo<.'ation  of  a  new 
cross-cut  only  one  shot  sliall  be  fired  In  the  entry  to  two  in  the  cross-cut  at  tho 
same  shooting  time. 

Not  more  than  three  shots  shall  be  exi)loded  at  one  shooting  time  ahead  of 
the  last  open  cross-cut. 

(e)  After  the  taking  effect  of  this  Act,  the  first  cross-cut  between  all  rooms 
off  any  entry  shall  not  l>e  more  than  sixty  (GO)  feet  from  the  rib  of  the  entry. 
Additional  cross-cuts  sliall  not  be  more  than  sixty  (GO)  feet  apart. 

(f)  All  cross-cuts  connecting  inlet  and  outlet  air  courses,  except  the  last  one 
nearest  the  face,  shall  be  closed  ^\ith  substantial  stoppings  to  be  made  as  nearly 
air-tight  as  possible.  In  the  making  of  the  air-tight  partitions  or  stoppings,  no 
liK)se  material  or  refuse  shall  be  used. 

Cross-cuts  between  rooms,  except  the  one  nearest  the  face,  shall  l>e  closed 
sufficiently  to  carr>*  to  the  working  places  the  amount  of  air  reciulred  by  law. 

(g)  All  possible  care  and  diligence  shall  be  exercised  in  the  examination  of 
working  places,  especially  for  the  investigation  and  detection  of  explo.^ive  gases 
therein,  and  where  found,  such  gas  shall  be  removed  by  a  special  current  of  air 
produced  by  brattlcing  or  from  a  pipe,  before  men  are  permitted  to  work  In  such 
places  with  other  lights  than  safety  lamps, 

no  If,  in  any  mine,  the  conditions  are  such  that  In  the  ju<lgment  of  the  mine 
manager  or  the  Judgment  of  the  State  mine  Inspector  expressed  in  writing,  it  is 
iKM-essnry  to  use  safety  lamps  only  in  working  said  mine,  other  lights  shall  not 
l>e  used  therein. 

(I)  The  air  from  the  outlet  of  the  stable  shall  not  pass  into  the  intake  air 
current  used  for  ventilating  th^  working  parts  of  the  mine. 

(j)  All  doors  in  mines,  use<l  in  guiding  and  directing  the  ventilating  cur- 
rents shall  be  hung  and  adjusteil  so  as  to  close  automatically. 

(k)  At  all  doors  through  which  three  or  more  drivers  are  hauling  coal  on 
any  one  shift,  an  attendant  shall  be  employed  on  .said  shaft  [sliift]  for  the 
purpose  of  opening  and  closing  said  doors  when  trips  of  cars  are  pa.sslng  to 
and  from  the  workings:  Provided,  the  mine  Inspector  In  case  of  si)eclally  dan- 
gerous conditions,  shall  have  power  to  require  In  writing  that  an  attendant  be 
placed  at  doors  through  which  less  than  three  drivers  shall  pass.  Places  for 
shelter  sliall  be  provided  at  such  door-ways  to  protect  the  attendants  from  lieing 
injured  by  the  cars  while  attending  to  their  duties:  Provided,  that  in  any  or 
all  mines,  where  doors  are  constructe<l  in  such  a  manner  as  to  open  and  close 
automatically,  attendants  and  places  for  shelter  shall  not  be  required. 

(I)  If  the  inspei*tor  shall  find  men  working  without  the  amount  of  air 
required  by  law,  he  shall  at  once  notify  the  mine  manager  to  increase  the 
amount  of  air  In  acconlance  with  the  law.  Upon  the  failure  or  refusal  of  the 
manager  to  act  promptly,  and  in  all  cases  where  men  are  endangered  by  such 
lack  of  air,  tbe  ini!q[>ector  shall  at  once  order  the  men  affected  out  of  tlie  mine. 
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(m)  In  case  the  passageways,  roadways  or  entries  of  any  mine  are  80  dry 
tbat  tlie  air  becomes  charged  with  dust,  the  operator  of  such  mine  must  have 
sudi  roadways  regularly -and  thoroughly  sprayed,  sprinkled  or  cleaned. 

(n)  At  all  mines  employing  over  one  hundred  (100)  men  underground,  awl 
in  all  mines  generating  lire  damp,  the  ventilating  fan  shall  be  run  both  day  and 
night;  at  all  mines  employing  less  than  one  hundred  (100)  men  underground, 
the  fan  shall  be  run  at  its  usual  speed  for  six  (G)  hours  before  men  go  into  the 
mine  to  work.  A  recording  pressure  gauge  shall  be  maintained  in  connei-tion 
with  each  fan  at  all  times :  Provided,  nothing  in  this  clause  shi|ll  apply  to  mines 
employing  ten  men  or  less. 

Skc.  16.  Cars. — (a)  When  there  is  an  open  hook  coupling  on  either  end  of  the 
car,  the  hook  and  links  must  be  attached  so  that  when  hanging  down,  the 
coupling  will  be  clear  of  the  ties  and  rails. 

^line  cai*s  in  use  when  this  Act  shall  become  In  force  and  effect  shall  }>e  made 
to  comply  with  this  provision  within  one  year  thereafter. 

(b)  In  mines  opened  after  the  passage  of  this  Act,  all  mine  cars  shall  be 
equipped  with  a  bumper  or  bumpers  on  each  end,  which  shall  project  from 
beyond  the  end  of  the  car  not  less  than  four  inches  in  length.  Tills  shall  not 
be  held  to  apply  to  mines  employing  ten  men  or  less. 

Skc.  18.  Oil  standard. — (a)  All  illuminating  oils  or  other  illuminants  used  in 
coal  mines  shall  conform  to  such  specifications  as  .shall  l>e  prescribed  by  the 
State  Mining  Board. 

Brands  of  oil. —  (b)  All  oils  sold  or  ofTere<l  for  sale  to  be  useil  for  illuminating 
purposes  in  coal  mines  shall  be  stamped  or  branded  upon  the  original  barrel  or 
package  in  which  said  oil  is  furnished  to  the  person,  firm  or  corporation  selling 
or  furnishing  such  oil  to  show  that  such  oil  has  been  tested  and  found  to  con- 
form to  the  specifications  pre8cribe<l  by  the  State  Mining  Board. 

Pknalty. —  (c)  Any  i>erson,  finn  or  corporation,  either  by  themselves,  ngentA 
or  employees,  selling  or  offering  to  sell  for  illuminating  punioses  in  any  mine 
in  this  Slate  any  oil  not  complying  with  the  fqiecifications  of  the  State  Miulng 
Board  as  .suitable  for  illuminating  purposes  as  contemplated  in  this  Act,  sliall 
be  deemed  guilty  of  a  misdemeanor,  and,  ui)on  conviction  thereof,  shall  be  finetl 
not  less  than  twenty-five  dollars,  nor  more  than  one  hundred  dollars  for  each 
offense ;  and  any  mine  owner  or  oiierator  or  employee  of  such  owner  or  operator 
who  shall  knowingly  use,  or  any  mine  operator  who  .shall  knowingly  permit  to 
be  used,  for  illuminating  purposes  in  any  mine  in  this  State  any  oil  tlie  use 
of  which  is  forbidden  by  this  Act,  shall  l>e  guilty  of  a  misdemeanor,  and  shall 
be  fined  not  less  than  five  dollars  nor  more  than  twenty-five  dollars. 

Sampling  and  testing. —  (d)  The  State  mine  inspectors  shall  have  authority 
to  sami)Ic  all  oil  used  for  illuminating  purposes  in  the  mines  of  this  State,  or 
kept  on  hand  for  use  or  for  sale  at  such  mines,  and  for  .such  purpose  they  may 
enter  upon  llie  premises  of  any  person.  It  shall  be  their  duty  to  send  to  the 
State  Mining  Board  to  be  tested  a  sample  of  any  oil  they  have  reason  to  suspect 
does  not  comply  with  the  s|)ecifications  of  the  State  Mining  Board  in  regard  t> 
illuminating  oil  for  use  in  mines;  ami  if  the  said  sample  of  oil  Is  found  after 
suitable  tests  not  to  comply  with  the  provisions  of  this  Act,  the  person  using 
said  oil  or  selling  or  olTering  the  same  for  sale,  shall  be  prosecuted  in  acconl- 
anco  with  the  provisions  of  this  Act. 

Skc  19.  Amount  or  powder  j^kstt  in  mine. — (a)  No  blasting  powder,  or  otlier 
explosives,  shall  be  stored  in  any  coal  mine,  and  no  workman  shall  have  at  ony 
time  in  the  mine  more  than  thirty -five  pounds  of  black  powder  nor  more  tban 
twenty-five  pounds  of  permissible  explosives,  nor  more  tlion  three  pounds  of 
other  high  explosives :  Provided,  that  nothing  in  this  section  shall  be  coDstmefl 
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MlTT  val\i:s. — (g)  Every  boiler  shall  be  provided  with  a  safety  valve  with 

:s  or  springs  properly  adjusteil.  except  that  wliere  two  or  more  boilers 

aipped  with  a  steaiu  drum  pn>i)erly  counected  with  tlie  lK)iler8  to  imlicnte 

i^eani  pressure  and  without  any  valves  Ix^twoen  said  boilers  and  tlie  steam 

•  the  safety  valves  may  be  placetl  in  said  steam  <1rum. 

apECTioN  OF  BOILERS. — (h)   All  bollei*s  usod  in  generating  steam  in  and 

it:  coal  mines  or  sinking  sliafts  shall  l>e  kept  in  good  order,  and  the  operator 

cry  coal  mine  where  steam  boilers  are  in  use  shall  have  said  boilers  tlior- 

ly  examined  and  inspected  by  a  couiijelent  )M>ilermaker  or  other  qualitiiMl 

>n.  not  an  employee  of  s;iid  operator,  as  often  as  once  in  every  six  months, 

ofteiier  if  the  mine  iusi>ector  shall  so  require  in  writing,  and  the  result  of 

sui'h    insi)ection   sliall   be   reported   on    suitable   blauks    to   said    mine 

:or. 

Itv.x-ABoi'ND  AT  BOTTOM. —  (i)  At  overy  underginjund  landing  where  men  entiT 

leave  the  cage  and  where  men  must  i>ass  from  one  side  of  the  cage  to  the 

.^^  there  shall  be  a  safe  passageway,  free  from  obstruction  and  dry  as  im»s- 

^^^^>le,  around  the  shaft  not  less  than  three  feet  wide  for  tlie  use  of  men  unly; 

i^^^vl  animals  or  cars  siiall  not  Ix^  taken  through  sucli  passageway  while  mi>n 

f^^*%  pftSBing  or  desirous  of  passing  through  such  iMissageway. 

^      Kkfcue  PiJiCE  ON  sHAtT  BOTTOM. — ( j )  A  refuge  place  or  places  for  men  com- 

'^■^■^T  wit  at  the  close  of  the  day's  work  shall  be  provided  off  the  main  bottom  of 

^'^SeFoom  in  shaft  mines,  at  a  place  or  places  and  of  such  size  as  shall  bo 

^|ipro^'^"»  by  the  State  mine  iusi>eftor.     ISucli  place  or  places  sliall  \>e  not  mor»» 

^ban  400  feet  from  the  sliaft  where  men  are  hoisteil,  and  shall  be  kept  free 

ftr^m  loose  matorial.     When  leaving  such  refuge  places  to  he  hoisted  out,  the 

U^en  fdiall  be  govenieii  by  the  ruh^s  of  the  mine. 

Obstbuction  in  SHAIT. —  (k)  No  accumulation  of  ice  or  obstructions  of  any 
tand  «hiill  Im^  ixermilteil  in  any  shaft  in  which  men  are  hoisteil  or  lowered;  nor 
ttall  any  dangerou-s  gases  or  steam  be  discharge<l  into  sahl  shaft  in  surh 
4|iuiiitities  or  at  such  times  as  to  interfere  with  the  safe  passage  of  men.  All 
Sorface  or  other  water  which  flows  therein  shall  be  conducted  by  rings  or 
otherwise  to  rtK^eptacles  provider  1  for  the  same  in  such  manner  as  to  prevent 
water  from  falling  u|>on  men  while  imssing  into  or  out  of  tiie  mine  or  while 
In  the  discharge  of  their  duties  alKKit  tlie  shaft  lM»ttoin. 

Ixsi'iXTioN. — <1)  All  shafts  by  which  meu  enter  or  leave  the  mine,  and  the 
pajssa^^ways  leading  thereto,  or  to  the  works  of  a  contiguous  nunc  usoi  us  an 
aicapenient  shaft  shall  be  carefully  examined  tlinaighout  at  least  once  each 
we^  that  the  mine  is  oiKM-ating  and  tlK^  <late  and  findings  of  such  an  examiiia- 
UoD  eotereil  promptly  in  the  lx»oks  kei*t  at  the  mine  for  that  purixise.  A  daily 
▼Ult  to  the  bottom  of  all  such  escapement  sliafis  .shall  be  made  by  the  niin»» 
examiner,  and  if  ol)Structions  to  the  free  luissage  of  meu  are  found,  thoir 
location  and  nature  .shall  be  state<l  in  such  report.  Such  obstructions  .sliull  ho 
promptly  removed. 

Skc.  15.  Ueflt.e  places — rowi:a  rr.vi'i.AtiK  ROAUs.-rCa)  On  all  single!  rjn-k 
haulage  roads,  where  hauling  is  done  by  machinery,  which  roads  the  ixm-smus 
employed  in  the  mine  must  u.se  while  i^erforming  their  work  or  travel  on  foot 
to  and  from  their  work,  there  shall  be  plac*es  of  refuge  on  one  side  not  Ic^^ 
tiiaii  3  feet  in  depth  from  the  sid*'  of  the  car.  and  nut  less  than  4  feet  loni; 
and  5  feet  in  Iieight  and  not  more  than  G<»  feet  ajmrt.  <Mi  all  .surh  roads  ('<iii- 
structe<l  after  the  {cis-siige  t»f  this  Act,  the  refuge  places  shall  l>e  placiMl  on  tlif 
opposite  side  from  the  electric  power  wire.  (>n  roiH^-haulage  roads,  means  of 
sigimliug  shall  l>e  established  between  the  haulage  engiuoi*r  and  all  i>oint:i 
ou  the  road.    A  conspicuoiuj  light  shall  be  carriiHl  on  tlie  front,  and  a  gong. 
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>■)'.  ]'.*.  Avor'M  or  iMi\vi>i;r:  kkf'T  in  mint. —  (:\\  Nn  hla^tin:;  l>i»wiliT.  or  otlH*r 
<-\Ii.«i~i\<'^.  v.!.:ill  \tv  <titn*i1  in  any  rtial  mine,  anil  nu  workntau  shall  have  at  any 
liim-  ill  tiif  niini>  mon*  than  thirty -five  iXMinds  of  hhwk  powiler  nor  moro  than 
tA«-rity  tivi'  iMiinifls  «if  [MTmissihlc  explosives,  nor  nmre  than  three  iMinmlss  o( 
oMi'T  hl^'h  i'Xpl'psivcs:  I'rnvi<le«l.  that  uotliin^  in  this  sei.-tiou  shall  l>e  con^tnied 
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porous  quantities.  The  nijrlit  exnininor,  or  exaiiiinors,  shall  make  a  record  of 
their  examination  in  a  special  book  kept  for  that  purpose,  which  shall  be  kept 
in  some  convenient  place  on  top  when  not  in  use  by  the  examiner. 

C.  He  shall  provide  a  sufficient  number  of  props,  caps  and  timbers,  when  de- 
inandiHl,  delivered  on  the  miners'  cars  at  the  usual  place,  In  suitable  lengths 
and  dimensions  for  the  securing  of  the  roof  by  the  miners. 

7.  He  shall  see  that  the  cross-cuts  are  made  at  proper  distances  apart,  and 
that  the  necessary  doors,  curtains,  and  brattices  are  provldeil  to  secure  the  men 
in  the  mine  the  volume  of  air  required  by  this  Act,  or  by  the  written  demands 
of  the  mine  inspector;  also,  that  all  stoppings  along  air-ways  are  properly  and 
promptly  built 

8.  He  shall  keep  careful  watch  over  all  ventilating  apparatus,  and  the  air 
currents  In  the  mine,  and  in  case  of  accident  to  fan  or  machinery  by  which  the 
air  currents  are  stoppe<l  or  materially  obstructed,  he  shall  at  once  order  the 
withdrawal  of  the  men  from  the  mine  and  prohibit  their  return  until  the  re- 
quired ventilation  has  been  reestablished. 

0.  He  shall  measure  the  air  current  or  cau'^e  the  same  to  be  measured  at 
least  once  each  week  at  the  inlet  and  outlet,  and  shall  keep  a  record  of  such 
measurements  for  the  information  of  the  mine  inspector. 

10.  He  or  his  assistants  shall,  at  least  once  a  week,  examine  the  roadways 
loading  to  the  escapement  shaft  <»r  other  openings  for  the  safe  exit  of  men  to 
the  surface;  and  shall  make  a  record  of  any  obstructions  or  other  unsafe  condi- 
tions existing  therein,  and  cause  the  same  to  be  promptly  removed. 

11.  He  shall  examine  or  designate  a  competent  person  to  examine  the  hoisting 
rope«,  cages,  and  safety  catches  every  morning,  and  shall  require  the  ropes  to  be 
tested  by  hoisting  the  cages  before  the  men  are  lowere<l. 

12.  He  must  see  that  the  top  man  and  bottom  man  are  on  duty  and  that 
suffi4-lent  lights  are  maintained  at  the  top  and  bottom  landings  when  the  miners 
ai*e  )»eing  hoLsted  and  lowered. 

13.  The  mine  manager  or  his  assistant  shall  l)e  at  his  post  at  the  mine  when 
tlie  men  are  lowere<l  into  the  mine  in  the  morning  for  work,  and  shall  remain  at 
night  until  al'.  the  men  employed  during  the  day  shall  have  been  hoiste<l  out. 

14.  He  shall  give  special  attention  to  and  instructions  concerning  tlie  proper 
storage  and  handling  of  explosives  in  the  mines. 

15.  He  shall  see  that  all  dusty  haulage  roads  are  regularly  and  thoroughly 
fqirayetl,  sprinkle*!  or  cleaned  at  regular  intervals  when  the  health  and  safety  of 
the  men  in  the  mine  demand. 

(b)  The  mine  manager  sliall  have  power: 

1.  To  Instruct  employees  as  to  their  respecrtive  duties  and  to  re<iuire  of  all 
employees  obedience  to  the  provisions  of  the  mining  law. 

2.  To  prescribe  special  rules  ctmcernlng  the  proper  storage  and  handling  of 
explosives  in  the  mine  and  concerning  the  tiuje  and  manner  of  placing  and  dis- 
charging the  blasting  shots,  and  it  shall  be  unlawful  for  any  miner  to  Are 
shots  except  according  to  such  rules. 

3.  In  mines  In  which  the  works  are  so  extensive  that  all  the  duties  devolving 
upon  the  mine  manager  cannot  l>e  dischargeil  by  one  man,  conqwtent  persons 
may  be  designated  and  appointe<l  as  assistants  to  the  mine  manager,  wlio  sliall 
exercise  his  functions  under  the  mine  managers*  Instructions. 

Sec.  21.  Cebtificated  mine  kxaminers. —  (a)  A  certificated  mine  examiner 
shall  be  required  at  all  coal  mines.  There  shall  be  one  or  more  additional  certi- 
ficateil  mine  exomlners  whenever  requii*e<l  in  writing  by  the  State  mine  Inspectors 
when  the  conditions  are  such  as  to  make  the  employment  of  such  additional  mine 
examiners  neceMarj. 
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Tauimng. — (i)  Kver3'  blasting  hole  shall  be  tamped  full  from  the  explosive 
to  the  mouth  of  the  hole,  nixl  no  coal  dust  or  any  material  tliat  is  inflammable 
or  that  may  create  a  simrk,  whether  the  same  shall  be  wet  or  dry,  shall  be  useiS 
fur  tamping. 

Use  of  squibs. —  (J)  When  a  squib  is  used  to  fire  a  shot  it  shall  be  uolawfol 
to  shorten  or  oil  the  match  of  the  sciuib  or  to  ignite  It  except  at  the  end. 

Warning  BEi^t>KE  firing. — (k)  Before  firing  a  shot,  the  person  firing  tlie 
same  shall  see  that  all  persims  are  out  of  danger  from  the  probable  effects  of 
such  shot,  and  shall  take  measures  to  prevent  any  one  approaching  by  shout- 
ing "  fire  "  before  lighting  the  same. 

Not  more  than  one  shot  at  a  time. —  (1)  Not  more  than  one  shot  shall  be 
lighted  at  the  same  time  in  any  working  place  unless  the  firing  is  done  by 
electricity  or  by  fuses  of  such  length  that  the  interval  between  the  exploskws 
of  any  two  shots  shall  be  not  less  than  one  minute,  and  in  no  case  shall  toy 
shot  or  sh<»ts  be  fired  or  lighted  which  ai-e  termetl  depending  or  dependent  shots, 
until  after  the  expiration  of  ten  minutes  from  the  successful  firing  of  the 
relieving  shot  or  shots.  When  successive  shots  are  to  be  fired  in  any  wortcing 
place  in  which  the  roof  is  broken  or  faulty,  the  smoke  shall  be  allowed  to 
clear  away  and  the  roof  examined  and  made  secure  between  shots. 

Missed  shots. —  (m)  No  i>erson  sliall  return  to  a  misseil  shot,  if  lighted  with 
a  s(|uib,  until  five  (5)  minutes  have  elapseil  from  the  time  of  lighting  the 
same,  or,  if  lighted  with  fuse,  until  the  following  day ;  and  no  person  shall 
nturn  to  a  misseil  shot  when  the  firing  is  done  by  electricity  unless  the  wires 
ar*'  dl»<Hinne<-teil  from  the  battery. 

<n)  No  misseil  shot  shall  be  withdrawn  excepting  by  the  use  of  copper 
tipiNHl  or  wiKMlen  tools. 

Sk<'.  20.  (a)  It  shall  be  the  duty  of  the  mine  manager: 

1.  To  visit  t*Mrh  working  place  in  the  mine  at  least  once  in  two  weeks. 

2.  To  provltle  a  suitable  checking  system  whereby  the  entrance  into  and  de- 
l»sntnro  from  tlie  mine  of  each  employee  shall  be  indicated. 

.3.  To  have  the  underground  workings  of  the  mine  examined  by  a  certificated 
iniiM>  examiner  within  eight  hours  preceding  every  day  upon  which  the  miue  is 
to  \h}  <»iK'ruted.  Such  a  mine  examiner  shall  make  the  examination  as  provided 
in  I  ills  A<t,  and  he  shall  enter  his  report  thereof  with  indelible  i>encil  or  Ink  in 
a  well  bound  or  projHM'ly  protected  loose  leaf  book  provideil  for  that  purpose, 
iH'fore  the  men  are  i)ermittc<l  to  enter  the  mine  In  the  morning.  This  book 
slmll  be  kept  in  some  c<  nvenlent  place  on  top,  hut  not  in  the  engine  room,  for 
the  inforniaii<»n  of  the  InsiHH'tor  and  other  jK^'Sons  interesteil  therein. 

4.  To  examine  the  mine  examiner's  re|)ort  in  the  morning,  and  If  the  work- 
in;:  plaices  are  reiwrted  dangerous,  he  shall  withhold  the  entrance  checks  of 
men  working  in  such  places  until  he  has  taken  every  proper  precaution  to 
a<lvise  s\Kh  men  of  the  danger  and  instructed  them  not  to  work  in  such  places 
until  tlie  reiM»rted  danfjer  has  been  removed,  exce[>t  for  the  purpo.se  of  removing 

same. 

Tk  When  there  is  to  Ik?  a  night  shift  mining  coal,  the  mine  manager  shall 
re(|uire  the  places  in  which  such  night  shift  are  expected  to  work  to  be  ex- 
aminetl  /or  gas,  or  fnlls  or  dangerous  roof,  by  the  person  in  charge  of  sach 
ni;:ht  shift  or  some  competent  p<?rson  duly  authorized  by  him  l>efore  the  men 
enter  such  jdaces  for  work.  The  night  shift  may  go  Into  the  mine  while  the 
night  examiner  is  in  the  mine,  excepting  in  mini's  where  marsh  gas  has  been 
detect etl  in  dangerous  quantities,  provided  they  do  not  go  Into  the  working 
phH'es  until  the  re<iuire<l  examination  is  made. 

Vrtificateil  mine  examiners  shall  not  be  required  for  the  examination  pre 
the  night  shift*  excepting  in  mines  where  marsh  gas  is  detected  in  dan- 
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'Town  qunntltlt^.  The  iiifcht  cxninlnor,  or  oxaiiiiiicrs,  sliall  make  a  record  of 
irir  cxamiiintfon  in  n  spe<rlal  IxKik  kept  for  that  pun)oso,  which  sliall  ho  kopt 
I  wnie  convoniont  place  on  top  wlien  not  in  nso  hy  the  examiner. 

6.  He  shall  provlile  a  sufficient  number  of  props,  caps  and  timbers,  when  de- 
landeil,  delivered  on  the  miners*  cars  at  the  usual  place,  in  suitable  len^'ths 
jul  illnienslons  for  the  se^'urinp  of  the  roof  l)y  the  miners. 

7.  He  shall  see  that  the  oro.s«-cutP  are  made  at  proper  distances  apart,  and 
hat  the  neceswiry  doors,  curtains,  and  brattices  are  providetl  to  secure  tlie  men 
nthe  mine  the  volume  of  air  required  hy  this  Act.  or  hy  the  written  demands 
rftlie  mine  inspector;  also,  that  all  stoppings  along  air-ways  are  proi>erly  and 
promptly  built. 

&  He  shall  keep  careful  watch  over  all  ventilating  apparatus,  and  the  air 
nrrents  in  the  mine,  and  in  case  of  accident  to  fan  or  machinery  by  which  the 
lir  currents  are  stoppeil  or  materially  obstructed,  he  shall  at  once  order  the 
withdrawal  of  the  men  from  the  mine  and  prohibit  their  return  until  the  re- 
fvired  ventilation  has  been  reestablished. 

9l  He  shall  measure  the  air  current  or  caus*»  the  sanie  to  Im*  measured  at 
lent  once  each  week  at  the  inlet  and  outlet.  an<l  shall  keep  a  record  of  such 
immirenients  for  the  Information  of  the  mine  inspector. 

IOl  He  or  his  assistants  shall,  at  least  once  a  w(H>k.  examine  the  roadways 
Indlng  to  the  escapement  shaft  or  other  oiwnlngs  f«»r  the  safe  exit  of  men  to 
themirface;  and  shall  make  a  record  of  any  obstructions  or  other  unsafe  condi- 
tloiK  existing  therein,  and  cause  the  same  to  he  promptly  removed. 

11.  He  shall  examine  or  designate  a  comi)etent  ix^rson  to  examine  the  hoisting 
ropw.  cap^,  and  safety  catches  everj-  morning,  and  shall  n^iulre  the  ropes  to  be 
tMed  by  hoisting  the  cages  before  the  men  are  lowere<l. 

12.  He  must  see  that  the  top  roan  and  bottom  man  are  on  duty  and  that 
rafficiHit  lights  are  maintained  at  the  top  and  bottom  landings  when  the  miners 
arp  heiug  hoisted  and  lowered. 

13.  The  mine  manager  or  his  assistant  shall  l>e  at  his  post  at  the  mine  when 
thtfinpn  are  loweretl  into  the  mine  in  the  morning  for  work,  and  shall  remain  at 
Bl|1it  nntil  aP.  the  men  emplo.ved  during  the  day  shall  have  l)een  holste«l  out. 

14.  He  shall  give  special  attention  to  and  Instruftions  con<>erning  the  proi)or 
storajse  and  handling  of  explosives  in  the  mines. 

15.  He  shall  see  tliat  all  dusty  haulage  roads  are  regularly  and  thoroughly 
"prayeil.  sprlnkle<l  or  cleaneil  at  regidar  intervals  when  the  health  and  safety  of 
the  men  In  the  mine  demand. 

Ill)  The  mine  manager  shall  have  [)ower: 

1.  To  instruct  employees  as  to  their  respt^ctive  duties  and  t<»  recpiire  of  nil 
•mployees  obedience  to  the  provisions  of  the  mining  law. 

2.  To  prescribe  special  rules  concerning  the  proi><»r  storage  and  handling  of 
^kwives  in  the  mine  and  concerning  the  time  and  manner  of  phu-ing  and  dis- 
(tirging  the  blasting  shots,  and  It  shall  Ix^  unlawful  for  any  miner  to  fire 
•hots  except  according  to  such  rules. 

3.  In  mines  In  which  the  works  are  so  extensive  that  all  the  duties  devolving 
ttpon  the  mine  manager  cannot  l>e  <lls<-harge<l  hy  one  man,  comiH^tent  iK»rsons 
nuf  be  deslgnate<l  and  appointed  as  assistants  to  the  mine  manager,  who  shall 
«ercls<»  his  functions  under  the  mine  managers'  instructions. 

Sec.  21.  Cfjjtificated  mine  kxamtnkf^s.— (a)  A  certin<'nttMl  mine  examiner 
•hall  be  required  at  all  coal  min«»s.  There  .shall  he  one  or  more  additional  certl- 
fittted  niluo  examiners  whenever  roquire^l  in  writing  hy  the  State  mine  insp<N'tors 
*l»en  the  conditions  are  such  as  to  make  the  employment  of  such  additional  mine 
eamiiiera  necessary. 
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(b)  It  shaill  be  the  duty  of  the  mlue  examiDer: 

1.  To  exuiuiue  the  uuderground  workings  of  the  iiiiue  witliiu  eight  hoars 
pnHXHllng  every  day  uiM>n  which  tlie  mine  is  to  be  operated. 

2.  When  in  tlie  i)erformance  of  his  duties,  to  carry  with  him  a  safety  Unop  in 
pruiKT  order  and  condition  and  a  rod  or  l>ar  for  sounding  tlie  roof. 

3.  To  see  tliut  tlie  air  current  is  traveling  in  its  proper  course  and  in  profier 
quMutlty ;  and  to  measure  with  an  anemometer  the  amount  of  air  passing  in  tbe 
hist  cross-cut  or  break-through  of  each  pair  of  entries,  or  in  tlie  last  room  «f 
each  division  in  long-wall  mines,  and  at  all  otlier  points  where  he  may  deem  it 
uei'essary ;  and  to  note  the  result  of  such  measurements  in  the  mine  examiner's 
book  Ivept  foi  that  purpose. 

4.  To  insi)ect  all  places  where  men  are  required  in  the  i)erformance  of  their 
duties  to  pass  or  to  work,  and  to  observe  whether  there  ai*e  any  recent  falls  « 
dangerous  roof  or  accumulations  of  gas  or  dangerous  conditions  in  rooma  ir 
roadways ;  and  to  examine  especially  all  roadways  leading  to  escapement  shifts 
or  other  openings  for  the  safe  exit  of  men  to  the  surface,  the  eilges  and  acoei- 
Bible  imrts  of  recent  falls  and  old  gobs,  and  air-courses. 

5.  As  evidence  of  his  examination  of  said  rooms  and  roadways,  to  inscribe  In 
some  suitable  place  on  the  walls  of  each,  not  on  the  face  of  tlie  coal,  with  ditlk, 
the  month  and  the  day  of  the  month  of  his  visit. 

G.  When  working  places  are  discovered  in  which  there  are  recent  falls  or 
dangerous  roof  or  dangerous  conditions,  to  place  a  conspicuous  mark  or  sigD 
thereat  :is  notice  to  all  men  to  keep  out ;  and  in  case  of  accumulation  of  gas,  to 
place  at  least  two  conspicuous  obstructions  across  the  roadway  not  less  than 
twenty   feet  apart,  one  of  which  shall  be  outside  tlie  last  open  cross-cut 

7.  Up<>n  completing  his  examination,  to  make  a  daily  record  of  the  same  in  a 
book  kept  for  that  purpose,  for  the  information  of  the  company,  the  inspector 
and  all  other  i)ersons  intereste<l;  and  this  record  shall  be  made  each  morning 
before  the  miners  are  pormitteil  to  enter  the  mine. 

8.  To  take  into  his  possession  the  entrance  checks  of  all  men  whose  workinj; 
places  have  been  shown  by  his  examination  and  record  to  \ye  dangerous,  and  tu 
giv<»  such  entrance  checks  to  the  mine  manager  before  the  men  are  permitted 
to  outer  the  mine  in  the  morning. 

SECOND  AMENDATOBT  ACT. 

LAWS  1915.  P.  605.  TUWE  88,  1915. 

AN  ACT  to  amend  sections  2.  3.  5.  «.  7,  9,  10.  15,  21  and  23  of  an  Act  entltlcHl,  "An 

Act."  etc.  (Hatno  as  tn  ftoctlon  1). 

Skction  1.  r»o  it  enacted,  etc.:  That  sections  2,  3,  5,  C.  7,  9,  10,  15,  21  and  25 
of  nn  Act  entitltMl,  "An  Act  to  revise  the  laws  In  relation  to  coal  mines  and 
siibJfK»ts  relating  thereto,  and  providing  for  the  health  and  safety  of  persiHis 
einployod  therein,"  approve<l  .Tune  0,  1011,  in  force  July  1,  1911,  approved 
Juno  20.  1013,  In  force  Jiily  1,  1913.  be  and  the  same  are  hereby  amended  so  as 
to  road  as  follows : 

NoTF.-  Thp  amended  sort  ions  2,  r>,  5.  and  0  are  under  the  title,  Mlnera*  Examining 
Bonrd  -  State  Mining  Board.     Soe  pnpe  S4. 

Si:(.  7.  Maps  kkquired.-— (a)  The  operator  of  every  coal  mine  In  the  State 
shall  nialxo,  or  cause  to  be  made,  an  accurate  map  of  plan  of  such  mine,  drawn 
to  a  scale  not  smaller  than  200  feet  to  the  inch.  All  measurements  shall  be 
In  feet  and  decimals  of  a  foot.  On  such  maps  shall  api^ear  the  name  of  the 
State,  county  and  township  in  which  the  mine  is  locate<l,  the  destination  of 
mine,  the  name  of  the  company  or  owner,  the  certificate  of  the  mining 
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ngineer  or  surveyor  as  to  the  accuracy  and  date  of  the  survey,  the  north 
M>lnt  nnU  the  scale  to  which  tlie  drawing  is  made. 

Surface  survey. — (b)  Such  map  or  plan  shall  accurately  show  the  surface 
Mundary  Hues  of  the  coal  rights  pertaining  to  each  mine,  and  all  sections  or 
quarter-section  lines  or  corners  within  the  same;  the  lines  of  town  lots  and 
streets;  the  tracks  and  side-tracks  of  all  railroads  and  the  location  of  all  wagon 
roads,  rivers,  streams,  ponds,  location  and  depth  of  holes  drilleil  for  oil,  gas 
or  water  that  penetrate  a  workable  coal  seam,  and  the  elevation  above  tlie  coal 
Kftm  of  any  stream  or  bo<1y  of  water  that  might  endanger  the  mine. 

Underground  sur\*ey. — (c)  For  the  underground  workings,  said  maps  shall 
alM>w  all  sliafts,  slopes,  tunnels  or  other  openings  to  the  surface  or  to  the 
workings  of  a  contiguous  mine ;  all  excavations,  entries,  rooms  and  cross-cuts ; 
the  location  of  the  fan  or  furnace  and  the  direction  of  the  air  currents;  the 
location  of  pumps,  hauling  engines,  engine  planes,  abandoned  works,  fire  walls 
and  standing  water ;  and  the  outcrop  line  of  the  seam,  if  any,  on  the  proi)erry. 
The  general  outline  of  all  areas  in  which  pillars  have  been  drawn  shall  be  indi- 
cated on  the  map.  Each  underground  map  also  shall  show,  in  feet  and  decimals 
thereof,  the  elevation  of  the  floor  of  the  coal  at  reasonable  intervals  on  the 
main  entries  and  cross  entries  from  the  bottom  of  the  shaft  to  the  face  of 
tbe  workings ;  such  elevations  shall  be  referred  to  the  floor  of  the  coal  at  the 
bottom  of  tlie  Iioisting  shaft 

Map  for  every  seam. — (d)  A  separate  and  similar  map,  drawn  to  the  same 
Male,  shall  be  made  of  each  and  every  seam,  which,  after  the  passage  of  tiiis 
Act,  shall  be  worked  in  any  n)ine,  and  the  maps  of  all  such  seams  shall  show 
all  sliafts,  inclined  planes  or  other  passageways  connecting  the  same. 

Separate  map  for  the  surface. —  (e)  A  separate  map  also  shall  be  made  of 
the  surface  whenever  the  surface  buildings,  lines  or  objects  are  so  numerous 
IB  to  obscure  the  details  of  the  mine  workings  if  drawn  upon  the  same  slieet 
irlth  them,  and  in  such  case  the  surface  map  shall  be  drawn  on  transpiirent 
cloth  or  paper,  so  that  it  can  be  laid  upon  the  map  of  the  underground  work- 
logs,  and  thus  indicate  the  relation  of  line^  and  objections  on  the  surface  .to 
the  excavations  of  the  mine. 

The  dip. — (f)  Each  map  shall  also  show  by  profile  drawing  and  ineasuro- 
nents,  in  feet  and  decimals  thereof,  the  rise  and  dip  of  the  seam  from  tlie  bot- 
U>m  of  the  sliaft  in  either  direction  to  the  face  of  the  workings. 

Copies  for  inspectors  and  kecordkrs. — (g)  Tlie  original  or  true  copies  of 
lU  such  maps  shall  be  kept  in  the  oflice  at  the  mine,  and  one  true  copy  thereof 
diall  l>e  furnished  to  the  State  in.s|H>ctor  of  mines  for  the  district  in  which 
nld  mine  is  located,  and  one  shall  be  filed  in  the  oflice  of  the  recorder  of  the 
rounty  in  which  the  mine  is  locate<l,  within  thirty  days  after  the  completion 
>f  the  same.  The  maps  so  dellvere<l  to  the  inspector  and  to  the  recorder  shall 
remain  in  the  custody  of  said  insi>ector  and  recorder  during  their  respi^rtive 
terms  of  ofliice,  and  be  delivered  by  them  to  their  successors  in  oflice.  They 
ihall  be  kept  at  the  oflice  of  the  inspector  and  of  the  recorder,  and  be  r>pen 
to  tbe  examination  of  all  per.sons  interested  in  tlie  same,  but  .such  examination 
shall  be  made  only  in  the  presence  of  the  insivector  or  the  recorder.  Neither 
the  liLspector  nor  the  county  recortler  shall  permit  any  copies  of  tl»e  same  to 
be  made  without  tlie  written  consent  of  the  operator  or  the  owner  of  th'.» 
property. 

The  county  recorder  shall  pruiKTly  index  such  map  as  part  of  the  title  n»<-ord 
of  the  pniperty  affected.  A  copy  of  each  map  and  extensions  to  the  same  shall 
be  furnished  the  mine  rescue  station  commission  for  use  in  connection  with 
rescue  woric  only. 
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given  on  the  cage.  Hoisting  ropes  when  socketed  at  the  cage  shall  be  cut  o? 
and  resoclvete<l  ut  least  once  each  six  montlis  and  a  notice  shall  be  posted  io  tlie 
enp:ine  room  giving  the  date  when  the  rope  was  installed  ami  when  resocketed. 

(d)  In  connection  with  every  hoisting  engine  used  for  hoisting  or  lowering  of 
inon  there  shall  be  provided  as  follows: 

Hkake  or  drum. —  (1)  A  good  and  sufficient  brake  on  the  drum,  so  adju^^ 
that  it  may  be  operateil  by  the  engineer  without  leaving  his  post  at  the  levera. 

FLANGii^s. — (2)  Flanges  attached  to  the  sides  of  the  drum,  with  a  distance 
when  the  wliole  roiie  is  wound  on  the  drum  of  not  less  than  4  inches  between 
the  outer  layer  of  rope  and  the  greatest  diameter  of  tlie  flange. 

lU>i>K  FASTENINGS. — (3)  Ouc  cud  of  each  hoisting  rope  shall  be  well  secured 
on  the  drum,  and  at  least  thi*ee  laps  of  the  same  shall  remain  on  the  drum  wbeD 
the  cage  is  at  rest  at  the  lowest  caging  place  in  the  shaft. 

The  lower  end  of  each  rope  shall  be  securely  fastened  to  the  cage  by  $uit:iblc 
sockets  and  chains. 

iNmcATOR. —  (4)  An  index  dial  or  indicator  that  plainly  shows  the  enginfer 
at  nil  times  the  true  position  of  the  cages  in  the  sliaft. 

Signals. —  (e)  At  every  mine  when  men  are  hoisted  and  lowere<l  by  ma- 
chinery there  sluill  l>e  provideil  means  of  signaling  to  and  from  the  bottcmi 
man,  the  top  man  and  tl)e  engineer.  The  signal  system  shall  consist  of  a  tube 
or  tubes,  or  wire  encased  in  wood  or  iron  pipes,  tlirough  which  signals 'shall  be 
conununicatcd  by  electricity,  compressed  air  or  other  pneumatic  devices,  or  by 
ringing  a  bell.  When  compressed  air  or  otlier  pneumatic  devices  are  used  for 
signnling,  provision  must  be  made  to  prevent  signal  from  repeating  or  revers- 
ing.   The  following  signals  slinll  be  used  at  mines  wliere  signals  are  required: 

Fkom  tiik  bottom  to  the  top. — One  ring  or  whistle  shall  signify  to  liolst  c«il 
or  the  empty  cage,  and  also  to  stop  either  when  in  motion. 

Two  rings  or  whistles  shall  signify  to  lower  cage. 

TiuiH*  rings  or  whistles  shall  signify  tiiat  men  are  coming  up  or  going  down; 
when  return  signal  is  received  from  the  cnigineer  the  men  shall  get  on  the  cage 
ami  the  i>roi>t>r  signal  to  hoist  or  lower  shall  l>e  given. 

r\)m*  rings  or  whistles  shall  signify  to  lioist  slowly,  implying  danger. 

I'^ive  rings  or  whistles  shall  signify  acchlcnt  in  the  mine  and  a  call  for  a 
stretcher. 

Six  rings  or  whistles  shall  signify  hold  cage  perfectly  still  until  sigmiled 
otherwise. 

From  top  to  bottom,  one  ring  or  whistle  shall  signify:  All  ready,  get  on  cage. 

Two  rings  or  whistles  shall  signify:  Send  away  empty  cage. 

rrovi(l(Hl,  that  the  operator  of  any  mine  may,  with  the  consent  of  the  inspec- 
tor, a(l<i  to  this  c(Kle  of  signals  in  Ids  dis<i^tion.  The  code  of  signals  in  use  at 
any  mine  shall  Ik)  conspicuously  posted  at  the  top  and  at  the  bottom  of  tlie 
shaft,  and  the  engine  room  at  some  i>oint  In  front  of  the  engineer  whea 
standing  at  his  post. 

<JAr(ii\ — (f )  Every  boiler  shall  he  provided  with  a  glass  water  gauge  and  not 
less  than  three  try  cocks  and  also  a  steam  gauge,  except  that  where  two  or 
more  boilers  are  e(iulp|)ed  with  a  steam  drum  properly  connected  with  the 
l)oilers  to  Indicate  the  steam  pr(»ssure  and  without  any  valves  between  said 
l)oilers  and  the  steam  drum,  the  .steam  guage  may  be  placed  in  said  steam 
drum:  und  other  steam  gauge  shall  l>e  attached  to  the  steam  pii)e  in  the  engine 
house,  each  to  l)e  placeil  in  such  a  pasition  that  the  engineer  and  the  fireman 
can  rt^idily  S4»e  what  pressure  is  being  carried.  Such  steam  gauges  shall  be 
kept  in  good  order,  and  adjusted  and  L>e  tested  as  often,  ut  least,  as  every  six 
montlis. 
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Saflty  valves. — (g)  Every  boiler  shall  Ik*  provkle^l  with  a  safety  valve  with 
weights  or  springs  properly  ailjuste<l,  except  that  where  two  or  more  boilers 
are  equipped  with  n  steaiu  drum  properly  couneeted  with  the  boilers  to  iiuiicnte 
the  steaiu  pressure  and  without  any  valves  Ix^twoen  said  lK)ilers  ami  the  steam 
drum,  tlie  safety  valves  may  i>e  placed  in  said  steiim  4lrum. 

IxspiXTiON  OF  BOILERS. —  (h)  All  l>ollers  used  in  generating  steam  in  and 
about  coal  mines  or  slnkiug  sliafts  shall  be  kept  in  good  order,  and  the  operator 
of  evei-y  coal  miue  where  steam  bi»ilers  are  In  use  shall  have  said  boilers  thor- 
oughly examined  and  ins|)ecte<l  l)y  a  comi>eLent  f)Oilermaker  or  other  qualitied 
person,  nut  an  employee  of  sidd  opernlor,  as  often  as  once  in  every  six  months, 
and  oftener  if  the  mine  inspector  stmll  so  require  in  writing,  and  the  result  of 
every  such  inspection  shall  be  reported  on  suitable  blauks  to  said  mine 
insi>ector. 

KuN-ABor.Nu  AT  BOTTOM. —  (i)  At  every  underground  landing  where  men  ent»'r 
or  leave  the  cage  and  where  men  must  pass  from  one  side  of  the  cage  to  tlie 
other  there  shall  be  a  safe  [Nis8iigew;jy,  free  from  olistructiou  and  dry  as  ih)s- 
sible,  around  the  shaft  not  less  than  three  feet  wide  for  tiie  use  of  men  (»nly ; 
and  animals  or  cars  shall  not  Ik^  taken  tlirough  such  i)as.sageway  while  nu'ii 
are  passing  or  desirous  of  pa.ssing  through  such  i»assageway. 

Rrj-'i-oK  PLACE  ON  SHA(T  BOTTOM. —  (j)  A  refuge  place  or  places  for  men  com- 
ing out  at  the  close  of  the  day's  work  shall  be  provideil  off  the  main  bott4»m  of 
cagerooni  in  sliaft  mines,  at  a  place  or  jdaces  and  of  such  size  as  shall  be 
approve*;  by  the  State  mine  iusi>ector.  fcJuch  place  or  places  shall  l»e  not  more 
than  4(10  feet  from  the  sluift  where  men  are  hoisteil.  and  shall  be  keiit  frre 
ffx>in  loose  nuiteriai.  When  leaving  such  refuge  places  to  l)e  hoistc^d  out,  the 
men  sliall  bo  goveraeil  by  the  rules  of  the  mine. 

Obstbuction  in  SHAiT. —  (k)  No  accumulation  of  ice  or  obstructions  of  any 
kind  «hnll  Ih^  |>erinilt<^l  in  any  shaft  in  wlH<*h  nn^n  are  hoisted  or  loweixnl;  nor 
shall  any  dangerou^i  gases  or  steam  be  discharge^l  into  said  shaft  in  surh 
quantities  or  at  sucli  times  as  (<»  inter  fore  with  the  safe  passage  of  iikmi.  All 
surface  or  other  water  which  flows  tliercMu  shall  be  conducted  by  rings  or 
otherwise  to  receiitacles  providnl  for  tlie  sjime  in  such  manner  as  to  i>revent 
water  from  fallin::  uiM>n  men  while  {Ki.ssing  into  or  out  of  the  miue  or  while 
In  the  discharge  of  their  duties  about  the  shaft  bottom. 

IxseiXTioN. — (1)  All  shafts  by  winch  men  enter  or  leave  the  mine,  and  the 
passageways  leading  thereto,  or  to  the  works  of  a  contiguous  nunc  us<xl  as  an 
escapement  sliaft  shall  \ye  carefully  examined  thnaighout  at  least  oui-e  each 
week  that  the  mine  is  oiM.'ratiiig  and  tihe  date  and  hndings  of  such  an  examina- 
tion entered  promiitly  in  tlie  books  kei<t  at  tlie  mine  for  that  purpose.  A  daily 
visit  to  the  bottom  of  all  sudi  escnpt'nient  shnfts  shall  be  made  by  the  mine 
examiner,  and  if  obstructions  to  the  friv  passage  of  men  are  found,  their 
location  and  nature  shall  be  .stateil  in  such  re]K>rt.  Such  obstructions  shall  be 
promptly  removed. 

Sec.  15.  IIki-xoe  pi..vck.s — rowi:u  ii.virAt.K  koaus.— :(a)  t)n  all  slngleti:hk 
haulage  ro.ids.  where  hauling  is  done  by  niaehinery.  which  roads  the  iHTsnns 
employed  In  the  mine  must  use  while  iH?rforuiing  their  work  or  travel  on  fodt 
to  and  from  their  work,  there  shall  be  places  of  refuge  on  one  side  not  le>^ 
tiian  3  feet  in  depth  [vom  the  side  of  the  car,  aial  not  less  than  4  feet  lon:^ 
and  5  feet  in  heiglit  and  not  more  than  G((  feet  iipart.  On  all  such  roads  C(»ii- 
stnicte<l  after  the  passage  of  this  Act.  the  refuge  places  shall  l>e  placcMl  on  the 
opposite  side  from  the  ehH'tric  p<iwer  wire.  (.»n  n^iie-haulage  roads,  means  of 
signaling  Khali  be  established  lietweeji  the  haulage  engimvr  and  all  iMunt:* 
ou  the  road.    A  conspicuous  light  sliall  be  carried  on  the  frout,  wuvV  ^  ^vi 
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coiisi)iciioiis  red  light  or  white  signal  board  ou  the  rear  of  everj*  trip  or  train 
of  pit  cars  iiiovetl  by  machinery. 

Refuge  places — Mule  roads. —  (b)  On  all  haulage  roads  on  which  the  hati- 
u^^e  is  done  by  draft  animals,  whereon  men  are  obliged  to  be  in  tlie  performance 
of  their  duties  or  have  to  pass  to  and  from  their  work,  there  sliali  be  pluces 
of  refuse  not  less  than  2^  feet  in  width  from  the  side  of  the  cur,  and  not  less 
lli.'in  4  feet  long  and  5  feet  in  height  and  not  more  than  60  feet  apart. 

KooM-NECKS  AS  befuqe  PEACES. — (c)  Refuge  places  shall  not  be  reqaired  IB 
iMitries  on  whicli  room-necks  at  regular  intervals  not  exceeding  60  feet  furnisli 
tlio  required  refuge  places. 

Kkei'ing  REFU(iE  PLACES  CTXAR. — (d)  All  places  of  refuge  must  be  kept  deir 
<»f  obstructions  an^no  material  shall  be  stored  nor  allowed  to  accumulate 
tlieroin.    They  shall  also  be  whitewasheil  not  less  than  once  in  six  months. 

Cob  on  HAULAGE  ROADS. — (e)  One  side  of  all  haulage  roads  shall  lie  kefit 
clear  of  refuse  or  materials,  except  timbering,  unless  the  rib  or  timbering  on 
such  side  shall  be  2)  feet  or  more  from  the  rail.  But  in  such  case  materials 
or  refuse  shall  not  be  permitted  within  21  feet  of  the  rail. 

Sec  21.  Certificated  ^ine  examiners. — (a)  A  certificated  mine  examiner 
shall  be  requireil  at  all  coal  mines.  There  shall  he  one  or  more  additional 
certlficate<l  mine  examiners  whenever  required  in  writing  by  the  State  mine 
insiiectors  when  the  conditions  are  such  as  to  make  the  employment  of  sndi 
r.<idltional  mine  examiners  necessary. 

<b)  It  shall  be  the  duty  of  the  mine  examiner: 

1.  To  examine  the  underground  workings  of  the  mine  within  eight  hours 
precHHling  the  time  the  day  shift  goes  on  duty,  every  day  upon  which  the 
mine  is  to  be  oi>orated,  excepting  that  when  in  the  Judgment  of  the  State 
mine  inspector  expressed  in  writing  to  the  coal  operator,  a  mine  generates 
oxplusivo  gas  in  dangerous  quantities,  a  State  mine  Inspector  shall  require 
tlic  mine  to  l>e  examined  for  gas  in  such  manner  and  at  such  shorter  intervals 
than  eight  hours  before  the  time  the  day  shift  goes  on  duty  every  day  upon 
\vhi<h  the  mine  is  to  l>e  operated,  as  may  be  necessary  to  ensure  the  safety 
of  the  nuMi  working  in  such  mine. 

2.  Wlion  in  the  iwrformance  of  his  duties,  to  carry  with  him  a  safety  lamp 
in  pn>p<M*  ordtT  and  condition  and  a  rod  or  bar  for  sounding  the  roof. 

3.  To  see  that  the  air  current  Is  traveling  In  Its  proi)er  course  and  in  proper 
quantity ;  and  to  measure  with  an  anemometer  the  amount  of  air  passing  In 
the  last  cross-cut  or  break-through  of  each  pair  of  entries,  or  In  the  last  room 
of  each  division  in  long-wall  mines,  and  at  all  other  points  where  he  may  deem 
it  necessary;  and  to  note  the  result  of  such  measurements  in  the  mine  exam- 
iner's book  kept  for  that  purpose. 

4.  To  lnsix»ct  ail  places  where  men  are  required  in  the  performance  of  their 
duties  to  pass  or  to  work,  and  to  observe  whether  there  are  any  recent  fails  or 
dnnjrcrous  roof  or  accumulations  of  gas  or  dangerous  conditions  in  rooms  or 
roadways:  and  to  examine  especially  all  roadways  leading  to  escaiiement  shafts 
or  <»ihor  oi)enlngs  for  the  safe  exit  of  men  to  the  surface,  the  eilges  and  accessi- 
l»lo  parts  of  ri^cent  falls  and  old  gobs  and  air-courses. 

.').  As  evidence  of  his  examination  of  said  rooms  and  roadways,  to  inscribe  in 
soino  suitable  place  on  the  Avails  of  each,  not  on  the  face  of  the  coal,  with 
(hulk,  the  njonth  and  the  day  of  the  month  of  his  visit. 

(J.  When  working  places  are  discovered  in  which  there  are  recent  falls  or 

dangerous  roof  or  dangerous  c^onditlons,  to  place  a  conspicuous  mark  or  sign 

thereat  as  notice  to  all  men'to  keep  out;  and  In  case  of  accumulation  of  gas, 

to  plnve  at  least  two  conspicuous  obstructions  across  the  roadway  not  less  than 

tweuty  feet  apart,  one  of  whlcli  shuU  \>e  out&VCLe  Ww  \\x*\.  o^w  ccoss-cut. 
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7.  Upon  completing  his  examination  to  make  a  daily  record  of  the  same  in 
0  book  kept  for  that  purpose,  for  the  information  of  the  company,  the  inspector 
nnd  all  other  persons  interested ;  and  this  record  shall  be  made  each  morning 
lieforc  the  miners  are  permitted  to  enter  the  mine. 

8.  To  take  into  his  possession  the  entrance  cliecks  of  all  men  wliose  working 
places  hare  been  shown  by  his  examination  and  record  to  be  dangerous,  and 
to  give  such  entrance  checks  to  the  mine  manager  before  the  men  are  permitted 
to  enter  the  mine  in  the  morning. 

Sec.  25.  Duty  of  Inspector. —  (a)  Any  loss  of  life  or  personal  injury  in  or 
ubout  any  coal  mine  shall  be  reported  without  delay  by  the  person  having 
charge  of  said  mine  to  the  State  mine  inspector  of  the  district  in  which  the 
mine  is  located,  and  the  said  inspector,  in  case  of  injury,  If  he  deem  necessary 
from  the  facts  reported,  and  in  all  cases  of  loss  of  life,  shall  go  immediately  to 
the  scene  of  said  accident  and  render  every  possible  assistance  to  those  in  need. 

Every  operator  of  a  coal  mine  shall  make  or  cause  to  be  made  and  preserve 
for  the  Information  of  the  State  mine  inspector,  upon  uniform  blanks  furulshe<l 
by  said  insi>ector,  a  record  of  all  deaths  and  all  injuries  sustained  by  any  of 
liis  employees  in  the  pursuance  of  their  regular  occupations. 

CoRONER*s  Inquest. —  (b)  If  any  person  is  killed  in  or  about  a  mine,  the 
operation  shall  also  notify  the  coroner  of  the  county  or  in  Lis  absence  or  in- 
ability to  act,  any  justice  of  the  peace  of  said  county  who  shall  hold  an  inquest 
concerning  the  cause  of  such  death.  The  State  mine  inspector  may  question 
or  cross-question  any  witness  testifying  at  the  inquest. 

In\^stgation  by  Inspector. —  (c)  The  State  mine  insi>octor  sliull  make  a 
personal  investigation  as  to  the  nature  and  cause  of  all  serious  accidents  in 
mines  under  his  supervision.  lie  shall  make  a  record  of  the  circumstances 
attending  the  same,  as  devehiiietl  by  the  coroner's  Inquest,  and  by  his  owu 
personal  investigation,  which  record  shall  be  preserved  in  the  files  of  his  ottice, 
nnd  a  copy  thereof  filed  with  the  State  Alining  Board  within  thirty  days  from 
the  conclusion  of  such  investigation,  and  such  report  shall  thereuopn  become 
part  of  the  record  of  such  board.  To  enable  hlni  to  make  such  investigaticm 
he  shall  have  power  to  comi>el  the  attendance  of  witnesses  an<l  to  administer 
oaths  or  aflirmatlons,  to  them,  and  the  cost  of  such  investigation  shnM  be 
paid  by  the  county  in  which  .such  acci<lont  has  occurred. 

Any  iHjrson  having  charge  or  custody  of  the  records,  files,  documents,  reports 
and  proceeilings  of  the  State  Mining  Board  provided  to  be  made,  filed  or  k(»pt 
under  the  provisions  of  the  laws  of  Illinois,  in  case  of  serious  accident  shall 
furnish  to  any  person  or  persons  interested,  a  certified  copy  thereof  uiK>n  ap- 
plication, and  upon  the  payment  or  tender  of  fees  at  such  rates  as  are  now 
IMild  In  this  State  to  the  clerks  of  circuit  courts  in  counties  of  the  second  class 
for  certified  copies  of  records,  and  refusal  to  fuinish  such  copies  shall  consti- 
tute a  mLsdemeanor. 

AXNOTATIOXS. 

Note. — Th<»8e  annotations  cover  the  gonoral-rovlsion  act  of  IKOO,  all  acts  amondatorf 
thereof,  the  revised  mining  act  of  1911,  and  the  amendatory  act  of  1015.  The  annota- 
tlun^  cover  the  parts  of  the  statutes  included  uuder  the  titles:  Mine  Inspectors;  Mine 
Mana^urs;  and  Miners*  Examining  Boards.     See  pages  48,  54,  02.  02. 

1.  Statute  enacted  pursuant  to  constitution. 

2.  Mixing  hazards — Legislation — Classii-  ication. 

3.  Constitutionality  of  statute — Police  power  of  state. 

4.  Purpose  or  statute. 

5.  coxstbrction  and  amendment. 

6.  Mine— Meaning — ApplicatioaN  of  statute. 

54915'— 1!>— BuJ).  169 17 


246  ILLINOIS  MINING  STATUTES  ANNOTATED. 

7.  Mines — Meaning — Application  or  statute, 

8.  Shaft — Meaning — ^Duty  to  maintain. 

9.  Inspection — Extent  of  examination — Compliance  with  sTAxtrrt 

10.  Mine  operators — Duties  generally — Good  faith. 

11.  Duty  of  mine  operator  to  adopt  and  post  rules. 

12.  Duty  of  operator  to  employ  mine  manager  or  examiner. 

13.  Assistant  mine  manager — Employment. 

14.  Mine  managers  and  examiners — Ditties. 

15.  Delegation  of  duties — Power  to  exempt  from  liability* 
IG.  Vice  principai. — Manager  and  examiner. 

17.  ck)mpetency  of  mine  examiner — ^effect  of  certificate. 

18.  Mine  examiner — Right  to  protection  of  btatxtte. 

19.  Liability  and  non-liability  of  operator — Instances. 

20.  Duty  of  operator — Miner  may  assume  performance. 

21.  Hoisting  engineers — Duty  to  employ — Right  to  discharge. 

22.  Hoisting  machineuy — Duty — Care  required — Liability. 

23.  Signals — Additions  by  operator. 

24.  Fencing  shaft  and  landings — Gates  and  cages. 

25.  Lighting  shaft — Dl'ty  and  liability — Qu'estion  of  fact. 

26.  Lighting  shaft — Landing— -Meaning. 

27.  Haulageways — Dltty  and  liability  of  operator. 

28.  Refuge  places — Meaning  of  requirement — Duty  and  liabilitt. 

29.  Lights  on  motors  and  cars. 

80.  Props — Duty  of  operator  to  furnish — Liability  for  failuuk. 

81.  Props — Duty  of  miner  to  request  and  set. 

32.  Props — Sufficiency  of  request — Custom. 

33.  Ventilation. 

34.  Doors — Duty  to  employ  attendants — Good  faith. 

35.  Doors — Permanent,  principal  or  temporary — Meaning. 

86.  Door  attendants  required — Purpose  of  statute. 

87.  Cross-cuts — Purpose — Failre  to  make— Liability. 

88.  Empix)yment  of  boys — Repeal — Change  of  age. 

89.  Failure   to    instruct   or    warn — Liability. 

40.  Fellow  servants — Instances; 

41.  Dangerous  conditions  or  places — Meaning — Duty"  to  m.\rk — PLK.\n- 

ing. 

42.  Dangerous  conditions — Places  above  ground. 

43.  Dangerous  conditions — Eij^ctrical  appliances — Excessive  voltage. 

44.  Dangerous  conditions — Determination — Good  faith. 

45.  Dangerous  conditions — Knowledge  or  want  of  knowledge— Caub 

required. 
40.  Dangerous  conditions — Marking — What  constitutes. 

47.  Dangerous  conditions — Failure  to  mark — Liability. 

48.  Dangerous  conditions — Marking  not  required. 

49.  Dangerous  places — Record — What  constitl^ie. 

50.  Dangerous  conditions — Work  under  mine  manager — Meaning. 

51.  Dangerous  conditions — Changes  in  Act  1911. 
51'.  DuTiKs  imposed  on  miners. 

53.  minku's  working  place — danger — recovery  for  injury. 

54.  Miner  making  dangerous  place  safe — Recovery  for  injury. 

55.  ]MiNEn  %AnTHiN  scope  of  employment. 

56.  Shot  firkrs — Application  of  statute. 

57.  Compliance  with  statute — Liability  for  failurk, 

58.  Wilful  violation  of  statute — What  constitutes. 
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59.  Wilful  violation — Good  faith — Excuse. 

CO.  WiLFxn:.  failure  of  mine  manages  to  obey  statl-te — ^Liability  op 
operator. 

61.  Violation  of  statute — Proximate  cause  of  injury. 

62.  Violation   of   statute — ^Failure   to   show   proximate   cause — Ix- 

8TANCE8. 

63.  Violation  of  statute — Concurring  or  contributory  cause  of  in- 

jury. 

64.  Violation  of  statute — Proof  and  presumptions. 

65.  Violation  of  statlte  and  negligence — Distinction. 

66.  Neguoence  of  operator — Statutory  and  common  law  liability. 

67.  Employment  of  boys — Ck>N8TRucTioN  and  purpose  of  act. 

68.  Action  by  injlised  miner — Pleading  and  proof — Recovery. 

69.  Action  by  injured  miner — Instructions  by  court. 

70.  Action  fob  death — Right  to  sue — Widow  or  dependents. 

71.  Action  fob  death — Measure  of  damages — ^Proof. 

72.  Action  fob  death — Proof  of  dependence. 

73.  Action  fob  death — Parties — Change  in  statute. 

74.  Action  fob  death — Limitation. 

75.  Cause  of  action  sa\*£d. 

76.  Contributory  negligence — Dei'ense  abrogated. 

77.  Contributory  negligence — Miner's  violation  of  duty. 

78.  assl*mption  of  risk — risks  assumed  by  miner. 

79.  Assumption  of  risk — ^Risks  not  assumed  by  miners. 

80.  Proof  of  similar  acts — Admissibility. 

81.  Expert  evidence — ADMissien^iTv — Instances. 

82.  Questions  of  fact — Instances. 

83.  Damages — Single  reco^-ery. 

1.  statute  enacted  pursuant  to  constitution. 

Tlie  statute  of  1899,  entitled  "An  act  to  revise  the  law  In  relation  to  coal 
mines  and  subjects  relating  thereto,  and  providing  for  the  health  and  safety 
of  persons  employed  therein,"  was  enacted  in  compliance  with  the  constitu- 
tional  duty  imposed  upon  the  legislature  by  section  29  article  4  of  the  con- 
stitution of  1870. 

Brunnworth  v.  Kerens-Donnewald  Coal  Co.,  26C»  111.  202,  p.  217. 

Tlie  mining  statutes  were  enacted  in  obeiliencc  to  tlie  constitutional  mandate 
and  the  mining  act  can  not  be  held  to  be  unconstitutional  t>eoause  it  applies  to 
conditions  common  to  other  occupations.  The  purpose  of  the  constitutional 
amendment  was  to  place  mining  laws  in  a  class  to  themselves,  and  such  laws 
when  enacted  should  be  liberally  construed  for  the  protection  of  miners. 

Cook  V.  Big  Muddy-Carterville  Min.  Co..  249  III.  41 ; 
Pate  V.  Gus  Blair-Big  Muddy  Coal  Co.,  252  III.  198; 
Mengelkamp  v.  Consolidated  Coal  Co..  173  111.  App.  370.  p.  37G. 

Tlie  act  of  1911,  like  the  former  mines  and  miners*  act,  was  passed  in 
obedience  to  the  statutory  mandate. 

Hnvron  v.  Shoal  Creek  Coal  Co..  184  III.  App.  117,  p.  119. 

This  act  was  passed  under  a  mandate  of  the  constitution  making  it  the  duty 
of  the  legislature  to  pass  laws  for  protection  of  operative  miners.  It  grew 
out  of  the  public  wish  that  every  precaution  should  be  taken  against  the  un- 
usual hazards  aiul  dangers  incident  to  the  inhabitancy  of  mines,  and  was  in- 
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tcnde<l  to  protect  with  all  known  expediency  every  person  whose  occupation 
required  him  to  labor  in  these  subterranean  rooms  and  roadways. 

Fulton  V.  Wilmington  Star  Min.  CJo^  133  Federal  1^. 

See  Donk  Bros.  Coal  &  Ck)ke  Co.  v.  Lucas,  127  111.  App.  61,  p.  65. 

The  general  assembly  has  carried  out  the  constitutional  requirement  and 
from  time  to  time  has  legislated  for  the  protection  of  miners. 

Wilmington  Star  Min.  Co.  v.  Fulton,  205  U.  S.  60.  p.  71 ; 
Fulton  V.  Wilmington  Star  Min.  Co.,  133  Federal  193,  p.  197. 

2.    MINING    HAZARDS — UCGISLATION — CLASSIFICATION. 

The  general  assembly  may  classify  persons  for  the  purpose  of  legislatioD 
provided  the  classification  is  not  arbitrarily  made  and  is  based  upon  wm 
difference  which  appears  to  have  a  just  and  proper  relation  to  the  classificatiao. 
Operative  coal  miners  are  placed  in  a  class  by  themselves  by  the  constitutioo 
Itself,  and  the  validity  of  laws  enacted  to  provide  for  their  health  and  safety 
can  not  be  dispute<l.  They  are  exposed  by  their  occupation  to  extraordinary 
hazards  and  perils  to  which  other  laborers  are  not  exposed. 

Rogers  v.  St.  Louis-Cartervllle  Coal  Co.,  254  111.  104,  p.  109. 

The  conditions  and  hazards  under  which  the  transportation  of  coal  In  a 
mine  is  conducted  are  different  from  the  conditions  prevailing  in  transportation 
elsewhere,  and  men  engaged  in  such  occupation  constitute  a  class  by  themselves. 

Mengelkamp  v.  Consolidated  Coal  Co.,  259  111.  305,  p.  310. 

8.   CONSTITUTIONALITY  OF  STATUTE — ^POLICE  POWEB  OF  STATK. 

This  act  does  not  deny  to  the  mine  operator  the  equal  protection  of  laws, 
nor  does  it  take  their  property  without  due  process  of  law  in  violation  of  the 
Federal  Constitution. 

Consolidated  Coal  Co.  v.  Po«>plo,  186  111.  134; 
Commonwealth  v.  Plymouth,  232  Pa.  St.  141,  p.  148. 

Kvery  precaution  should  be  taken  against  the  unusual  hazards  and  dangers 
incident  to  the  Inhabitancy  of  mines.  It  was  intended  by  the  act  of  1899  to 
protwt  with  all  known  expedients  every  person  whose  occupation  required  him 
to  labor  in  these  subterranean  rooms  and  roadways. 

Wilmington  Star  Min.  Co.  v.  Fulton,  205  U.  S.  60,  p.  71. 

The  act  of  1899  is  not  unconstitutional  on  the  ground  that  it  compels  a  mine 
oi>erator  to  emi»loy  a  duly  certificateil  mine  manager  or  mine  examiner.  The 
requirement  is  not  repugnant  to  the  fourteenth  amendment  to  the  Federal  Con- 
stitution. The  subject  is  peculiarly  within  the  police  power  of  the  State  and  the 
enactment  of  this  requirement  was  an  appropriate  exercise  of  such  power.  The 
use  and  enjoyment  of  mining  property  is  subject  to  the  reasonable  exercise  of 
the  police  power  of  the  State  and  the  rights,  privileges,  and  immunities  of  a 
mine  owner  as  a  citizen  of  the  United  States  are  not  invaded  by  the  require- 
ment that  he  employ  a  certified  mine  manager  or  Inspector,  and  the  imposition 
of  liability  upon  the  owner  for  the  violation  of  such  regulations  as  these  are 
hut  the  appropriate  exercise  of  the  police  power  and  are  not  wanting  in  due 
process. 

Wilmington  Star  Min.  Cv.  v.  Fulton,  205  IT.  S.  60,  p.  73: 
Fulton  V.  Wilmington  Star  Min.  Co.,  133  Fetleral  193,  p.  196. 

The  exi)ense  incurred  by  reason  of  the  statute  Is  imposed  because  of  the 
peculiar  dangers  of  the  surrounding  situation  and  subserves  not  only  the 
interest  of  the  miners  but  alike  protects  the  mine  owner  and  hence  the  payment 
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of  the  fee  would  be  properly  imposed  upon  the  mine  owner  without  violating 
any  provision  of  the  constitution. 

Chicago-Wilmington  etc.  Coal  Co.  v.  People,  181  111.  270 ; 
Commonwealth  v.  Plymouth  Coal  Co.,  232  Pa.  St.  141,  p.  148. 

The  liability  imposed  upon  the  mine  operator  to  respond  in  damages  for 
the  willful  failure  of  a  mine  manager  or  mine  examiner  to  comply  with  the  re- 
quirements of  the  statute  is  not  in  harmony  with  the  principles  of  the  common 
law  applicable  to  the  relation  of  master  and  servant,  but  a  State  may  change 
and  modify  those  principles  in  accord  with  its  conception  of  public  policy ;  and 
the  court  can  not  infer  that  the  selection  of  mine  owners  as  a  class  upon  which 
to  impose  the  liability  in  question  was  purely  arbitrary  and  without  reason. 

V:- ilmlugtou  Star  Min.  Co.  v.  Fulton,  205  l^  S.  GO,  p.  74 ; 
Pulton  V.  Wilmington  Star  Min.  Co.,  133  Federal  193,  p.  197. 

The  act  of  1911  is  not  unconstitutional  or  invalid  on  the  ground  that  the  bill 
was  not  printed  before  its  final  passage  by  the  House  of  Representatives  as 
the  Journal  of  the  House  contains  evidence  that  the  bill  was  printed  before  its 
final  ))assage  and  that  the  act  was  legally  passed. 

Frey  v.  Kerens-Donnewald  Coal  Co.,  271  III.  121,  p.  125. 

4.   PURPOSE    OF    STATUTE. 

The  statute  of  1899  was  enacted  for  the  purpose  of  providing  for  the  health 
and  safety  of  persons  employed  in  a  mine  and  to  permit  a  person  to  enter  a  mine 
where  there  are  dangers  obvious  and  apparent  is  clearly  contrary  to  the  letter  of 
the  spirit  although  the  mine  examiner  failed  to  report  such  dangerous  con- 
ditions, otherwise  a  mine  operator  or  owner  would  not  be  liable  for  an  injury 
resulting  from  a  dangerous  condition  in  his  mine,  of  which  he  had  actual  or 
personal  knowledge,  unless  the  mine  examiner  had  previously  reported  to  him 
that  such  dangerous  condition  did  in  fact  exist. 

Olson  V.  Kelly  Coal  Co.,  143  111.  App.  2G9,  p.  272. 

The  scope  and  purpose  of  the  act  of  1899  is  found  in  the  enacting  clause 
which  is  "to  revise  the  laws  in  relation  to  conl  mines  and  subjects  relating 
thereto  and  provide  for  the  health  and  safety  of  persons  employed  therein." 
By  plain  and  expressed  terms  the  statute  is  limited  in  its  application  to  coal 
mines  and  persons  employe<l  therein. 

Moore  v.  Dering  Coal  Co.,  147  111.  App.  05.  p.  97. 

The  purpose  of  this  .statute  was  to  throw  additional  safeguards  about  the 

lives,  limbs,  and  health  of  miners,  and  in  cases  of  conscious  violations  of  the 

statute  by  operators,  to  relieve  operative  miners  so  far  as  it  is  possible  to  do  so 

by  legislative  enactments  from  the  consequences  of  their  own  folly  or  want 

of  foresight 

Kellyvllle  Coal  Co.  v.  Strine.  117  III.  App.  115.  p.  123. 
See  Catlett  v.  Young,  143  111.  74. 

The  purpose  of  the  law  was  to  protect  the  lives  and  health  of  men  engaged 
in  a  dangerous  occupation  and  the  many  duties  required  to  be  performed  by 
mine  managers  and  mine  examiners  must  be  fully  performed,  whether  the  mine 
is  large  or  small.  But  if  they  are  so  performed  whether  by  one  or  two  men, 
the  spirit  of  the  law  is  fully  complieil  with. 

People  V.  Kolb  Coal  Co.,  151  III.  App.  4G9,  p.  472. 

The  purpose  of  the  statute  requiring  the  employment  of  an  examiner  having 
tbe  proper  certificate  was  to  make  the  employment  of  a  competent  person  as  cer- 
talD  aa  It  can  be  made  by  law. 

iMvIa  r.  JWaoJa  CoIUertes  Co..  232  III  284.  d.  200. 
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The  object  of  the  statute  was  s&tety  to  the  employees  and  the  qtiestioD  of 
^\'hether  or  not  it  will  make  a  job  for  nn  employee  or  cost  the  mine  owner  tlM 
price  of  a  job  is  not  to  be  considered  in  the  interpretation  of  the  statute. 

Pate  V.  Gus  Blair-Big  Muddy  Coal  Co..  158  III.  App.  278,  p.  68a 

The  passage  of  the  amendatory  act  of  1907,  section  21,  clause  (b),  is  attrib- 
ute<]  to  a  desire  on  the  part  of  the  legislature  to  make  the  statute  plain  for  the 
protection  of  drivers  on  hauling  roads  or  gangways  on  which  hauling  is  done  tif 
draft  animals,  but  on  which  men  are  not  required  to  pass  to  and  from  their 
work. 

Kepler  v.  Applegate  &  Lewis  Coal  Co.,  153  111.  App.  582,  p.  585. 

The  act  of  1911,  considering  all  of  its  sections,  was  intended  by  the  legls* 
laturc  ns  a  general  revision  of  the  law  applicable  to  coal  mines  and  places  re* 
lating  thereto  as  manifested  by  the  title  of  the  act,  and  It  was  designed  ti 
a  substitute  for  the  act  of  1899.  Substantially  all  the  subjects  covered  by 
tlie  old  act  are  found  in  the  new,  but  in  the  new  act  the  whole  subject  has  been 
rewritten  with  no  attempt  to  follow  the  arrangement  of  the  matter  in  the 
former  act.  While  differing  in  detail,  both  acts  relate  to  the  same  general 
subject  and  are  intended  to  accomplish  the  same  general  purposes. 

Merlo  V.  Johnston  City  &  Big  Muddy  Coal  Min.  Co..  258  111.  328,  p.  332. 

5.   COXSTBUCTION    AND   AMENDMENT. 

Where  a  statute  is  unambiguous  and  rights  have  accrued  under  it,  the  legis- 
lature  may  not  afterwards  place  upon  that  statute  a  construction  that  will 
deprive  a  party  of  rights  already  vested.  The  passage  of  the  amendatory  act 
of  1907  can  be  attributed  to  a  desire  on  the  part  of  the  legislature  to  make  the 
statute  plain  for  the  protection  of  such  men  as  drivers  on  hauling  roads  or 
gangways  on  which  hauling  is  done  by  draft  animals  but  on  which  men  do 
not  pass  to  and  from  their  work. 

Kepler  v.  Applegate  &  Lewis  Coal  Co.,  153  111.  App.  582,  p.  585. 

e.    MINE — MEANING — APPLICATION   OF    STATUTE. 

The  words  **  mine  "  and  "  coal  mine  "  in  section  34  are  intended  to  signify 
any  and  all  parts  of  the  property  of  a  mining  plant  on  the  surface  or  under 
the  ground  which  contribute  directly  or  indirectly  under  one  management  to 
the  mining  or  handling  of  coal. 

Spring  Valley  Coal  Co.  v.  Greig,  129  III.  App.  386,  p.  391. 

The  general  assembly  did  not  intend  this  act  to  be  effective  only  beneath  the 
surface,  but  It  meant  by  this  act  to  legislate  with  reference  to  all  parts  of  the 
mining  plant  which  contribute  directly  or  indirectly  to  the  mining  of  coal  and 
to  the  handling  of  it  from  the  mine  both  below  and  above  the  ground. 

Spring  Valley  Coal  Co.  v.  Greig.  129  111.  App.  386.  p.  392. 

The  words  "mine  '*  and  "  coal  mine  "  u*<od  in  this  section  signify  any  and  all 
parts  of  tlie  property  of  a  mining  plant  on  the  surface  and  underground  which 
contribute  directly  and  indirectly  under  one  manager  to  the  mining  and  han- 
dling of  coal. 

Moore  v.  Dering  Coal  Co.,  242  111.  84,  p.  87; 

IMoore  v.  Dering  Coal  Co.,  147  111.  App.  95.  p.  97: 

Pruett  V.  O'Gara  Coal  Co.,  165  III.  App.  470,  p.  480: 

Hakanson  v.  La  Salle  Cr>unty  Carbon  Coal  Co.,  168  III.  App.  147,  p.  150. 

See  Spring  Valley  Coal  Co.  v.  Greig.  226  III.  511. 

The  statute  defines  the  word  "  mine  "  and  *'  coal  mine  "  to  mean  any  and  all 
parts  of  the  property  of  a  mining  plant  on  the  surface  or  under  the  ground 
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ft'hicli  contributes  directly  or  indirectly  under  one  management  to  tlie  minium 
and  hauling  of  coaL  Tlie  provisions  of  tliis  act  require  tliat  coal,  rock,  and 
otlier  material  brought  up  by  way  of  the  shaft  out  of  the  earth  shall  be  moved 
Rway  from  the  shaft  as  they  shall  be  brought  up  out  of  the  rooms  and  entries 
ot  the  mine. 

Spring  Valley  Coal  Co.  v.  Greig,  226  111.  511,  p.  516. 
See  Moore  v.  Dering  Coal  Co.,  147  111.  App.  95,  p.  98. 

Many  of  the  provisions  of  the  statute  relating  to  the  examination  and  safe- 
warding  of  conditions  on  the  top  and  appliances  for  the  removal  of  coal  when 
brought  up  out  of  a  shaft  must  be  regarded  as  much  a  part  of  the  mine  as  the 
aH>liance8  for  bringing  it  up.  No  distinction  can  be  made  between  appliances 
used  for  removing  coal  to  the  place  where  it  is  dumpeil  for  shipment  and  those 
used  for  removing  it  to  places  where  it  is  dumped  for  retail  trade,  as  either  is 
a  part  of  the  mining  operations  and  come  under  the  requirements  to  remove 
the  coal  to  some  place  where  it  will  not  render  unsafe  or  dangerous  to  employees 
any  conditions  at  the  top  of  the  mine. 

Spring  Valley  Coal  Co.  v.  Greig,  226  111.  511,  p.  517 ; 

Hnkanson  v.  La  Salle  County  Carbon  C«)al  Co.,  265  III.  165,  p.  166. 

The  machinery  and  appliances  used  in  facilitating  the  work  of  removing  conl 
find  other  material  brought  out  of  the  mine  and  in  complying  with  the  require- 
meuts  of  the  statute  as  to  conditions  in  which  the  top  shall  be  kept  are  eni- 
brnced  within  the  statutory  definition  of  a  coal  mine. 

Spring  Valley  Coal  Co.  v.  Greig,  226  III.  511,  p.  517 ; 

Pate  V.  Gus  Blair-Big  Muddy  Coal  Co.,  158  111.  App.  578,  p.  583. 

Proof  that  a  mining  company  owning  conl  lands  caused  two  shafts  some  200 
feet  apart  to  be  sunk  to  and  through  the  vein  of  coal  to  a  depth  of  about  540 
feet  and  thereafter  employe<l  underground  a  force  of  more  than  20  miners, 
causing  entries  to  be  driven  in  every  direction,  constructing  roadways  and  air 
courses,  all  such  air  courses  and  entries  being  of  a  length  of  more  than  2,000 
teet,  laying  tracks  and  switches,  mining  and  taking  out  about  2,000  tons  of 
»al.  is  sufficient  to  show  a  mine  and  to  bring  the  plant  and  mine  within  the 
operation  of  the  Illinois  mines  and  miners*  act  and  to  render  the  operator 
iable  for  the  death  of  a  miner  caused  by  falling  material  because  of  the 
failure  of  the  operator  to  equip  the  cage,  as  required  by  the  statute,  with  a 
>roper  and  sufficient  covering  to  protect  miners  riding  thereon. 

Hakanson  v.  La  Salle  County  Carbon  Coal  Co..  265  111.  165,  p.  166. 
Hakanson  v.  La  Salle  County  Carbon  Coal  Co.,  168  111.  App.  147,  p.  150. 
See  Swengel  v.  La  Salle  County  Carbon  Coal  Co.,  182  111.  App.  623,  p.  630. 

7.    IIIKER — MEANING — APPLICATION    OF    STATUTE. 

The  term  "  miner  "  in  its  ordinarily  accepted  meaning  includes  all  classes  of 
laborers  who  work  in  a  mine,  whether  digging  coal,  timbering,  or  making  phices 
life. 

Driza  V.  Jones  &  Adams  Coal  Co.,  171  111.  App.  139,  p.  145. 

The  Miners*  Act  must  receive  a  liberal  construction  for  the  protection  of 
those  employed  in  mines;  but  aside  from  this  the  statute  is  broa<l  enough  to 
Include  an  employee  in  the  mine  whose  work  contributed  directly  to  the  mining? 
»f  coal  in  that  his  duties  were  to  repair  and  keep  in  good  running  order  tlie 
tanchines  used  for  cutting  down  the  coal. 

Smith  V.  Consolidated  Coal  Co..  183  111.  App.  572,  p.  576. 

The  act  of  1911  does  not  Include  in  its  terms  the  tipple  at  a  coal  mine  and 
does  not  include  a  person  not  an  operative  coal  miner  and  not  exposeil  to  any 
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dangers  or  perils  peculiar  to  the  miDing  business,  and  does  not  Include  persons 
who  do  not  possess  any  disability,  attributes,  or  qualificati(Hi  to  mark  him  or 
persons  of  his  trade  as  special  subjects  of  legislation.  A  carpenter  worliing  od 
buildings  o\Mied  by  a  coal  company  is  not  different  in  any  respect  from  car- 
penters worldng  on  buildings  or  elevators  not  owned  by  coal  companies  and 
used  for  their  purposes.  The  statute  must  be  construed  to  include  onSj 
operative  coal  miners  and  not  to  employees  merely  of  a  coal  mining  company 
who  were  not  exposed  to  any  dangers  or  perils  peculiar  to  the  raining  busiDea 

Rogers  v.  St.  Louls-Carterville  Coal  Co.,  254  111.  104.  p.  110. 

See  Donaldson  v.  Spring  Valley  Coal  Co.,  175  111.  App.  224,  p.  229. 

It  is  immaterial  whether  the  evidence  in  an  action  by  a  miner  for  damagei 
for  injuries  shows  a  willful  failure  on  the  part  of  the  mine  operator  to  comply 
with  the  statutory  requirements,  where  the  alleged  injuries  are  not  witliin  the 
purport  of  the  statute.  Unless  the  injured  employee  is  within  the  daas  con- 
templated by  the  statute  and  within  the  purport  and  protection  for  which  the 
law  was  enacted  he  is  without  remetly  in  an  action  under  the  statute. 

Lumaghi  v.  Voytalla,  101  111.  App.  112; 

Rosan  v.  Big  Muddy  Coal  &  Iron  Co.,  128  111.  App.  128,  p.  132; 

Halberg  v.  Citizens  Coal  Mining  Co.,  140  111.  App.  412,  p.  415. 

8.    SHAIT — MEANING — DUTY   TO   MAINTAIN. 

The  term  "  shaft "  used  In  section  34  is  much  more  restricted  in  Its  signifi- 
cation than  the  term  "mine'*  and  the  two  are  not  synonymous.  The  term 
*^coal  shaft'*  might  be  used  in  an  instrument  in  such  manner  as  to  evid^tly 
intend  to  be  understood  as  meaning  "coal  mine**  notwithstanding  the  actu&I 
difference  in  the  distinction  and  the  common  understanding  of  the  two  terms. 

Pruptt  v.  O'Onra  Coal  Co.,  IC.")  III.  App.  470,  p.  480. 

See  Hakanson  v.  La  Salle  County  Carlwn  Coal  Co.,  1C8  III.  App.  147.  p.  150; 
Swengel  v.  La  Salle  County  Carbon  Coal  Co.,  182  III.  App.  023,  p.  630. 

A  place  where  miners  in  the  employ  of  a  mine  owner  are  engaged  in  digging 
a  hole  in  the  ground,  which,  when  completed,  it  was  the  purpose  to  equip  and  use 
as  a  **  shaft "  for  one  or  more  of  the  purjwses  si>ecitied  in  the  statute,  does  not 
come  within  the  definition  of  the  word  **  shaft "  in  section  34  of  the  statute. 

Cox  V.  Mt.  Olive  &  Staunton  Coal  Co.,  127  III.  App.  24,  p.  25; 
Springtide  Coal  Min.  Co.  v.  Grogan,  53  III.  App.  60; 
Moore  v.  Dering  Coal.  Co.,  147  III.  App.  1>5,  p.  1)8. 

The  maintaining  of  an  escapement  shaft  as  required  by  the  statute  Is  for  the 
express  puri>ose  of  furnishing  available  means  of  egress  to  all  persons  em- 
ployed in  the  mine.  The  egress  for  which  a  shaft  is  provided  by  this  section  to 
be  maintained  is  confined  to  persons  employed  in  the  coal  mine,  and  unless  lim- 
ited to  this  class  of  persons  an  obstruction  of  such  a  shaft  would  not  be  a  vio- 
lation of  the  statute.  If  the  statute  Is  enacte<l  for  the  purpose  of  protecting  a 
particular  class  of  i)crsons.  then  an  indictment  for  its  violation  sliould  be  suffi- 
ciently definite  to  show  that  the  i)ersons  referred  to  therein  were  within  the 
class  prescribed  by  the  statute. 

People  V.  Cannon,  186  III.  App.  448,  p.  450. 

There  is  no  specific  penalty  prescribed  for  obstructing  an  air  shaft,  and  the 
penalty  imposed  is  In  general  terms  for  violating  any  of  the  provisions  of  the 
a<t.  Section  29  is  not  intended  to  apply  to  a  mere  temporary  obstruction.  A 
top  boss  of  a  coal  mine  can  not  be  held  criminally  liable  and  punished  therefor 
on  the  charge  that  he  willfully  caused  the  escapement  shaft  at  a  mine  to  be 
locked  up  and  obstructed,  where  it  Is  not  charged  that  the  mine  was  in  opera- 
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ton  or  that  the  shaft  was  so  constructed  that  there  was  not  a  place  of  egress 
to  all  persons  employed  in  the  mine. 

People  V.  Cannon,  186  III.  App.  448,  p.  451. 

It  was  not  intended  by  section  3  to  impose  upon  men  who  were  working  for 
wagen  at  a  coal  mine  the  duty  of  mnintnhiing  an  escapement  shaft;  but  it 
devolves  upon  the  operator,  and  If  he  falls  to  malntrtln  It  or  remove  any  ob- 
fitruction  thereto,  the  punishment  should  be  ui>on  the  operator  and  not  upon 
(i<»nie  employee. 

People  V.  Cannon,  186  111.  App.  448,  p.  452. 

Under  FP<*tion  33  of  this  act,  which  nutliorizcs  parents  to  sue  for  the  death 
of  a  son,  killed  because  of  the  failure  of  a  coal-mine  operator  to  comply  with 
the  statute  in  failing  to  have  flanges  attached  to  the  sides  of  the  drum  In 
connection  with  the  engine  used  for  hoisting  men,  as  required  by  section  4, 
rluuse  (c).  there  can  be  no  recovery  for  the  death  of  a  miner  where  the  evi- 
dence shows  that  the  oiienlng  into  which  the  miner  fell  and  was  killed  was  not 
nse^l  for  the  purpose  of  ventilation  or  escapement  or  for  the  hoisting  and  lower- 
ing of  men  and  material  in  connection  with  the  mining  of  coal. 

M<)Oi-e  V.  Dering  Coal  Co..  242  111.  84,  p.  87. 

S<H>  Spring  Valley  Coal  Co.  v.  Oi-elg,  22G  III.  .-ill. 

.Se<-ti(»n  2,  of  the  act  of  1830,  makes  any  shaft  in  process  of  sinking  and  in 
opening  a  project  for  the  mining  of  coal  subject  to  the  Ins^pectlon  of  the  State 
iDspector  of  mines,  and  requires  every  hoisting  shaft  to  be  equipped  with  sub- 
stantial cages  protected  and  covereil  to  prevent  injury  from  falling  objects. 
Other  sections  of  the  act  retiulre  inspection  and  notice  in  working  places  where 
dangerous  conditions  exist  and  prohibit  miners  from  entering  a  mine  until  the 
place  is  made  safe.  Under  these  provisions  and  the  definitions  of  mine  and 
vliaft  as  given  in  the  statute  the  question  as  to  whether  an  uncompleted  shaft  In 
a  coal  mine  that  was  being  openetl,  and  where  some  coal  had  been  mined  and 
n.'nioved,  was  a  coal  mine  within  the  meaning  of  the  statute,  Is  a  question  of 
fu<:t  to  1)0  determined  by  a  jury  in  an  action  for  damages  for  the  death  of  a 
Diiner  killed  while  working  In  an  uncompleted  shaft. 

Hakiinson  v.  Ja  Salle  County  Carlxui  Co.,  2t>r)  III.  Km,  p.  107. 
liakanson  v.  Jm  Salle  County  Carbon  Coal  Co.,  108  III.  App.  147,  p.  151. 
S«H^  Moore  v.  Dering  Coal  Co.,  147  111.  App.  0\  p.  07; 
Moore  v.  Dering  Coal  Co..  242  111.  84. 

The  escapement  shaft  and  place  of  exit  usihI  In  section  3  mean  one  and  the 
wme  thing  ami  both  mean  the  escapement  shaft.  The  passageways  required  to 
be  kept  5  feet  high,  5  feet  wide,  antl  free  from  obstructions  are  tho.se  conununi- 
catlng  with  the  escapement  shaft  from  the  main  hnuling  ways.  A  passageway 
leading  Indirectly  through  other  passageways  to  the  escapement  .shaft  or  place 
of  exit  is  not  comprehended  In  the  language  of  the  statute.  "The  passageway 
leading  from  a  main  hauling  way  is  not  Intended  for  use  In  hauling  coal  In 
going  to  and  from  their  places  of  work  by  the  miners."  Its  purjiose  Is  to 
afford  a  means  of  escain?  when  exit  from  the  mine  can  not  be  made  by  means 
of  the  ii.sunl  method  by  way  of  the  hoisting  shaft.  In  time  of  accident  or  great 
excitement  a  large  number  of  miners  might  have  to  u.se  su<rh  passageway,  and 
it  is  therefore  necessary  that  it  should  be  free  from  obst mentions  and  wide 
enough  and  high  enough  to  allow  them  to  pass  freely  and  rapidly. 

Marquette  Third  Vein  Coai  Co.  v.  Allison,  l.'^2  111.  App.  221,  p.  220. 
See  Spring  Valley  Coal  Co.  v.  Rowatt.  196  111.  156; 

Spring  Valley  Oal  Co.  v.  Howatt.  06  III.  App.  248; 

Cbicaga-Ooulterville  Coal  Co.  v.  Fidelity,  etc.,  Co.,  130  Fed.  957. 
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0.   INSPECTION — EXTENT  OF  EXAMINATION — COMFUAIVCK  WITH  0TATUT& 

The  statute  does  not  provide  how,  nor  to  what  extent,  tlie  required  examiiii- 
tion  should  be  made ;  and  if  a  mine  operator  employs  a  certified  examiner  tod 
the  mine  is  examined  at  the  time  required,  this  will  constitute  a  comidlanoe  w 
far  as  the  operator  is  concerned.  The  mere  mistake  of  the  examiner  or  a  failure 
on  his  part  to  detect  a  defective  place  in  the  roof  can  not  constitute  a  wiUfU 
neglect  of  the  operator  within  the  meaning  of  the  statute. 

Kellyville  Coal  Co.  v.  Strlne,  117  III.  App.  115.  p.  121. 
See  New  Virginia  Coal  Co.  v.  (iower,  119  III.  App.  1,  p.  5; 

Kellyville  Coal  Co.  v.  Hill,  87  111.  App.  424 ; 

Joseph  Taylor  Coal  Co.  v.  Dawes,  122  111.  App.  389,  p.  393; 

Donk  Bros.  Coal  &  Coke  Co.  v.  Lucas,  127  111.  App.  61,  p.  65; 

Springfield  Coal  Min.  Co.  v.  Gedutis,  127  IlL  App.  327,  p.  329. 

Section  18  of  the  amemlatory  act  of  1907  requires  mine  examiners  to  Inapeet 
all  places  where  men  are  instructed  to  pass  or  to  work  and  to  observe  wbedier 
there  are  recent  falls  or  obstructions  in  rooms  or  roadways  or  accumulttiooi 
of  gas  or  other  unsafe  conditions,  and  requires  the  mine  examiner,  when  uj 
such  dangerous  conditions  are  found  to  place  a  mark  thereat  as  notice  to  tl 
men  to  keep  out.  Duties  of  mine  examiners  with  respect  to  inspection  and 
knowing  conditions  are  also  found  in  the  act  of  1911. 

Eaton  V.  Marlon  County  Coal  Co.,  257  111.  567,  p.  570. 

The  character  of  an  examination  of  a  mine  which  a  mine  manager  is  required 
to  make  is  indicated  by  the  qualifications  which  he  is  required  to  possess  accorA* 
ing  to  clause  <f)  of  section  7.  These  concern  his  experience  in  mines  generating 
dangerous  gas,  his  practical  and  technical  knowledge  of  the  nature  and  proper- 
ties of  fire  damp,  the  laws  of  ventilation,  the  structure  and  uses  of  safety  lamps 
and  the  laws  of  the  state  relating  to  safeguards  against  fires  In  mines.  But 
mine  examiners  are  not  required  to  know  anything  about  engines,  machinery  or 
winding  apparatus  or  to  be  competent  to  examine  them.  It  would  be  unreason- 
able to  suppose  that  the  legislature,  while  requiring  managers  to  pass  an  exami- 
nation as  to  thoir  qualifications  for  the  duties  Imposed  upon  them,  Intended  to 
Impose  upon  tliein  other  duties  requiring  other  special  qualifications  without 
requiring  tluMii  to  pass  an  examination  as  to  the  competency  of  such  duties. 

Pate  v.  Gus  Blair  Big  Muddy  Coal  Co.,  252  111.  108,  p.  204. 

Section  18  of  this  act,  requiring  a  ilaily  Inspection  of  a  mine  to  be  made  and 
a  report  of  Its  coiulttion  to  be  kept  in  a  book  for  that  purpose  Is  not  limited  in 
its  obligation  to  the  minors  who  are  employed  to  dig  and  remove  the  coal  from 
their  various  working  places,  but  the  statute  is  for  the  safety  and  protection 
of  all  who  are  employed  in  a  mine,  including  engineers,  firemen,  pump  men*  shot 
firers,  drlvens  and  other  workmen  and  employees. 

Brennen  v.  Cartorville  Coal  Co..  241  111.  610,  p.  619; 
Huugland  v.  Avery  0»al  &  Min.  0>..  244]  111.  609.  p.  615. 
See  Davis  v.  Illinois  Collieries  Co.,  232  III.  284; 
Mc<^nrthy  v.  Si)rln-  Valley  Coal  Co..  232  III.  473. 

The  inspection  and  examination  required  by  this  statute  and  Imposed  upon 
owners  and  operators  of  coal  mines  is  not  limited  to  the  shafts  and  tlie  rooms 
and  entries  and  under^^round  workings  of  the  mine,  hut  apply  with  equal  force 
to  all  machinery  and  appliances  used  on  the  surface  in  removing  coal  and  other* 
material  from  the  top  of  the  shaft,  and  includes  en^^ines  and  cars  used  for 
hauling  the  coal  to  dumps  at  places  of  sale  and  shipment. 

Si»rinp  Valley  Coal  Co.  v.  Greig.  226  111.  511,  p.  518. 

If  a  coal  mine  operator  before  permitting  persons  to  enter  the  mine  causeil  it 
to  be  examined  by  a  duly  certified  examiner,  who  in  good  faith  made  an  ex- 
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kmiuatioD  to  ascertain  If  there  were  any  dangerous  conditions  rendering  It 
unsafe  for  men  to  work  therein,  and  he  reported  tlie  mine  to  be  in  a  safe  eon- 
Aitlon  when  in  fact  it  was  not,  the  mine  operator  cannot  be  held  liable  in 
images  to  the  widow  of  a  miner  liilled  by  reason  of  existing  dangerous  con- 
ditions for  the  reason  that  the  statute  only  authorizes  an  action  to  be  maintained 
by  the  widow  of  the  deceased  wliere  the  statute  was  wilfully  violated  or  its 
provisions  wilfully  not  complied  with,  but  it  does  not  give  a  widow  a  right  of 
action  for  mere  negligence. 

Kellyvllle  Coal  Co.  v.  Strine,  117  111.  App.  115,  p.  121 ; 
New  Virginia  Coal  Co.  v.  Gower,  119  111.  App.  1,  p.  5. 
See  Himrod  Coal  Co.  v.  Schroatli,  91  111.  App.  234 ; 

Joseph  Taylor  Coal  Co.  v.  Dawes,  122  111.  App.  389,  p.  393. 

The  fact  that  an  ordinary  employee  who  operated  a  rock-pump  engine  had 
been  instructed  by  the  top  foreman  to  examine  the  machinery  for  the  purpose 
of  keeping  it  in  order  and  that  he  visited  the  places  for  that  purpose  the  day 
before  an  accident  and  injury  and  found  it  in  perfect  condition,  is  not  a  com- 
pliaace  with  the  statute  requiring  examinations  to  be  made  by  a  licensed  mine 
examiner. 

Spring  Valley  Coal  Co.  v.  Greig,  220  111.  511,  p.  519. 

The  term  '* boilers'*  used  in  this  clause  of  section  4  includes  all  pipes  and 
ooDDections  between  the  boilers  and  the  steam  chest  or  engine,  and  a  failure 
to  iDRpect  these  as  required  by  the  statute  is  a  violation  of  the  provision  re- 
iniriDg  the  mine  operator  to  have  the  machinery  in  his  mine  inspected  daily 
bjr  the  mine  examiner. 

Sbeppard  v.  Marquette  Tliird  Vein  Coal  Min.  Co,  1G4  111.  App.  495,  p.  501. 

The  provisions  of  section  34  cover  a  stationary  engine  situated  at  the  top  of 
tte  mine,  nsed  to  furnish  power  to  haul  coal  cars  to  the  retail  dump  and  to 
bring  back  empty  cars  by  means  of  cable.  The  duty  -of  examination  or  inspec- 
tion imposed  by  the  statute  is  not  limited  to  the  shafts  and  portions  of  the  mine 
which  are  nnderground  but  includes  such  stationary  engine,  machinery  and 
other  appliances  nsed  in  removing  coal  and  other  material  from  around  the 
top  of  tlie  mine,  and  the  failure  of  the  mine  examiner  to  inspect  and  mark 
ftny  dangerous  places  is  a  violation  of  the  statute. 

Sheppard  v.  Marquette  Thii-d  Vein  Coal  Min.  Co.,  104  111.  App.  40.">.  p.  502; 
Spring  Valley  Coal  Co.  v.  Greig,  220  III.  511 ; 
Spring  Valley  Coal  Co.  v.  Greig,  129  111.  App.  320. 

Section  18  deals  with  the  examination  of  mines  and  concerns  especially 
Tentilation  and  safety  of  places  where  men  are  expected  to  pass  from  or  to 
work;  but  tools,  animals  and  machinery  are  not  mentioned  and  do  not  come 
under  any  of  the  tenns  of  the  section,  unless  in  the  expression  in  clause  (a) 
"or  other  unsafe  conditions,"  or  the  expression  in  clause  (b)  "or  any  dan- 
gerous conditions"  or  "until  all  conditions  have  been  made  safe."  The  first 
two  of  these  phrases  refer  expressly  to  working  places,  and  the  context  shows 
that  the  last  refers  to  nothing  else. 

Pate  V.  Blair-Big  J^Iuddy  Coal  Co.,  2.12  III.  lOS.  p.  20.T; 

Eaton  V.  Marion  County  Coal  Co.,  2.">7  III.  ."iJu.  p.  57J. 

See  Felchner  v.  Consolldato<l  Coal  Co..  170  III.  App.  411,  p.  41.'^. 

In  an  action  for  the  death  of  a  sliot-firer  caused  by  an  exi)losion  on  the 
grouncl  of  an  alleged  violation  of  the  statute  in  that  the  mine  oiK'iator  faileil 
to  pmperly  ventilate  the  mine  and  ixruiitttMl  a  daiijicerous  accunuilation  of 
gas,  powder,  dust,  and  dangerous  substanros,  it  is  proper  to  admit  evidence  of 
the  conditions  In  the  part  of  the  mine  whore  the  explosion  occurred,  existing; 
within  Buch  time  as  might  tend  to  sliow  its  condition  at  that  time;  and  it  was 


256  ILLINOIS  MINING  STATUTES  ANNOTATED. 

proper  to  i)rove  another  explosion  in  the  ^nie  part  of  the  mine  two  days  before 
in  corroboration  of  other  evidence  tending  to  show  the  presence  of  gas  leaki 
or  feeders  or  other  explosive  conditions. 

Conovcr  v.  Harrisbiirg  &  Southern  Coal  Co..  ICl  111.  App.  74,  p.  78. 

10.    MINE   OPERATOBS — Dl'TIES    GENERALLY — GOOD    FAITH. 

The  question  of  the  existence  or  non-existence  of  good  faith  on  the  part  of 
the  operator  of  a  coal  mine  is  not  involved  in  a  suit  brought  for  a  wilful 
violation  of  tlie  statute. 

Emerling  v.  Spring  Valley  Coal  Co.,  149  111.  App.  97; 

Aetitus  V.  Spring  Valley  Coal  Co.,  150  111.  App.  497,  p.  504; 

Catlett  V.  Young,  143  III.  74 ; 

Odin  Coal  Co.  v.  Denraan,  185  111.  413; 

Eldorado  Coal  Co.  v.  Swan.  227  111.  586; 

Davis  v.  Illinois  Collieries  Co..  232  111.  284; 

Olson  V.  Kelly  Coal  Co..  230  111.  502 ; 

Karlcowski  v.  La  Salle  County  Carbon  Coal  Co.,  154  111.  App.  399,  p.  40(1 

If  a  mine  is  in  a  dangerous  condition  or  an  owner  or  operator  has  failed  witii 
knowIe<lge  of  its  condition  to  comply  with  the  statute,  a  liability  exists,  and 
he  cannot  excuse  himself  on  the  grpund  that  he  had  the  mine  examined  and  ii 
good  faith  thought  it  was  not  dangerous,  as  his  liability  does  not  rest  upon  the 
gi'ound  that  in  good  faith  or  bad  faith  he  thought  there  was  no  danger  in  tlie 
mine,  but  upon  the  ground  that  knowing  the  facts  which  made  the  mine  dan- 
gerous, he  failed  to  have  the  statutory  marks  properly  placed  in  the  mine. 

Wells  V.  Luniaghi  Coal  Co.,  183  111.  App.  404.  p.  412. 
See  Aetitus  v.  Spring  Valley  Coal  Co.,  246  111.  32. 

Aside  from  the  duty  imposed  by  the  statute  on  a  mine  operator  the  common 
law  duty  of  a  mine  operator  requires  him  to  use  reasonable  care  to  provide  a 
reasonahly  safe  place  for  miners  to  work.  The  fact  that  an  entry  was  in  a 
dangerous  condition  and  was  known  to  be  in  such  condition  by  the  mine  oper- 
ator, and  he  failed  to  put  the  entry  in  a  reasonably  safe  condition  and  failed 
to  provide  refuge  places,  is  sufficient  to  justify  finding  him  guilty  of  wilful 
violation  of  the  statute. 

Junc'tion  Min.  Co.  v.  Enrh.  Ill  111.  App.  346,  p.  351. 
See  lliiin-od  Coal  Co.  v.  Clingan,  114  111.  App.  508.  p.  574. 

11.    DUTY    OF    MINE    OPFT.ATOR    TO    ADOPT    AND    POST    RULES. 

Seotioii  32  of  the  act  of  1899  makes  it  the  <luty  of  every  mine  owner  and 
operator  to  promulgate  and  post  rules  for  the  conduct  of  his  business  and  the 
govornmont  of  his  employees.  The  duty  of  the  operator  to  establish  and  post 
rules  and  the  duty  of  the  miner  to  obey  them  are  reciprocal.  But  notices 
posted  stating  that  -the  business  Is  dangerous  and  every  employee  must  take 
constant  care  to  avoid  injury ;  that  i)ersons  accepting  employment  do  so  with 
full  notice  that  the  danger  of  injury  from  falling  roofs  and  coal  is  one  of  the 
usual  risks  of  the  service;  that  the  manager  does  not  as.sume  that  the  place 
to  which  an  employ tn?  is  ordered  is  not  dangerous,  but  every  place  in  the  mine 
!s  dan.i;er<>us  and  the  duty  of  ascertaining  the  danger  and  avoiding  it  is  on 
the  employee,  and  that  no  employee  Is  authorized  to  incur  any  risks  by  rely- 
ing on  the  tiinbernien;  and  the  operator  by  employing  timbermen  does  not 
agree  to  secure  the  roof  of  the  mine.  Such  statements  and  notices  are  nothing 
more  than  an  attempt  to  make  laws  under  the  guise  of  rules,  and  If  claimed 
to  operate  as  a  contract  against  the  negligence  of  the  operator,  they  are  void 
as  against  public  policy.    The  mine  owner  and  operator  who  fails  to  comply 
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with  the  statute  In  properly  supporting  the  roof  of  an  entry  over  a  haulway 
is  liable  in  damages  to  to  trip  driver  injured  by  reason  of  the  operator's 
failure  to  have  the  roof  securely  propped. 

Consolidated  Coal  Co.  v.  Lundak.  196  111.  594,  p.  597; 
Consolidated  Coal  Co.  v.  Lundak,  97  111.  App.  109,  affirmed. 
See  HImrod  Coal  Co.  v.  Clark,  197  111.  514 ; 

Gruenendahl  v.  Consolidated  Coal  Co.,  108  111.  App.  C44,  p.  649; 

Spring  Valley  Coal  Co.  v.  McCarthy,  136  111.  App.  473,  p.  476; 

Kennedy  v.  Chicago  &  Cartervllle  Coal  Co.,  180  III.  App.  42,  p.  46. 

A  rule  adopted  by  a  mine  operator  requiring  miners  to  keep  off  of  hauling 
ways  and  away  from  the  bottom  of  the  shaft  during  working  hours  while  the 
mine  was  in  operation  is  in  conflict  with  the  statute  which  provides  that  men 
who  have  completed  their  day's  work  or  a  miner  who  had  been  prevented  from 
finishing  work  can  come  to  the  shaft  to  be  hoistcil,  and  a  violation  of  such  a 
rule  can  not  be  pleaded  as  a  defense  to  an  action  by  a  miner  for  damages  for 
injuries  caused  by  being  run  down  by  a  car  while  he  was  traveling  through  an 
enlryway  to  the  shaft  after  he  had  been  prevente<l  from  completing  his  day*8 
work. 

Magnani  v.  Spring  Valley  Coal  C^.,  193  111.  App.  107,  p.  109. 

The  question  of  whether  or  not  a  iwsted  rule  of  a  mine  operator  prohibiting 
employees  from  traveling  on  a  haulage  road  of  a  mine,  had  been  abandoned  and 
was  no  longer  in  force  at  the  time  of  the  injury  complained  of,  where  it  was 
the  habit  of  the  miners  and  employees  to  walk  to  and  from  work  through  \he 
haulage  way  and  whether  the  company  itself  had  abandoned  the  rule  was  a 
question  of  fact  and  was  sustained  by  the  evidence. 

Marriage  v.  Electric  Coal  Co.,  188  111.  App.  142,  p.  144. 

12.   DrXY  OF  OPERATOR  TO  EMPLOY   MINE  MANAGKK  OR   EXAMINER. 

The  act  of  1911  makes  it  the  duty  of  all  operators  of  coal  mines  to  employ  a 
mine  examiner  and  specifically  fixes  the  duties  of  such  mine  examiner. 

Havron  v.  Shoal  Creek  Co.,  184  111.  App.  117,  p.  119. 

Tlie  statute  requires  the  employment  of  a  mine  examiner  in  order  that  the 
operative  miners  may  know,  before  they  enter  the  mine,  that  it  Is  safe.  He 
is  the  agency  designated  by  the  legislature  to  see  that  the  mine  is  safe  for 
tlie  operative  miners.  The  law  was  not  passed  for  the  protection  of  the  man  who 
was  required  to  make  the  examination,  but  for  the  protection  of  those  whom 
the  CoDstltution  made  It  the  duty  of  the  legislature  to  protect  by  statute. 
The  purpose  of  the  employment  of  a  mine  examiner  is  that  he  shall  go  into  the 
mine  in  advance  of  the  miners  and  ascertain  whether  or  not  It  Is  free  from 
dangers  from  which  It  was  the  legislative  duty  to  protect  such  miners. 

Havron  v.  Shoal  Creek  Coal  Co.,  184  III.  App  117,  p.  121. 

Section  8  of  the  statute  makes  It  unlawful  for  a  mine  oi>erator  to  employ 
anybody  not  duly  certificateil  to  ser^*e  either  as  a  mine  manager,  mine  examiner, 
or  hoisting  engineer;  and  section  16  specifies  the  duties  pertaining  to  the  safety 
of  the  men  employed  in  the  mine  that  shall  be  performed  by  such  certificated 
employees  respectively. 

Donk  Bros.  Coal  &  Coke  Co.  v.  Lucas,  127  111.  App.  61,  p.  62. 

It  is  unlawful  for  a  mine  operator  to  permit  any  person  to  serve  as  mine 
manager,  mine  examiner,  or  hoisting  engineer  who  has  not  the  proper  certificate 
ts  to  his  qualiflcations  for  such  service. 

Donk  Bros.  Coal  &  Coke  Co.  v.  Lucas,  127  111.  App.  61,  p.  63. 
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The  imrposc  of  the  provision  of  the  statute  requiring  coal  mine  owners  and 
operators  to  employ  managers  and  examiners  who  have  obtained  certificatei 
from  the  State  mining  board  was  to  guard  against  the  possibility  of  the  pro- 
prietor employing  incompetent,  intemperate,  negligent  or  disreputable  persons, 
and  not  to  enable  such  owner  and  operator  to  shift  to  his  employees  iiii 
responsibility  for  the  management  of  the  mine. 

Henrietta  Coal  Co.  v.  Martin,  221  111.  400.  p.  467 ; 
Davis  V.  Illinois  ColUeries  Co.,  232  ni.  284,  p.  290. 

The  requirement  of  section  8  of  the  statute  is  that  the  specified  duty  shall  be 
performed  by  the  persons  named  and  that  they  shall  not  be  performed  by  otber 
than  a  person  whose  competency  is  evidenced  by  the  required  certificate. 
The  statute  relieves  the  mine  operator  of  a  part  of  his  common-law  duty  is 
that  it  relieves  him  of  the  duty  of  making  due  inquiry  as  to  tlie  applicant's  com- 
petency before  employing  him. 

Donlc  Bros.  Coal  &  Coke  Co.  v,.  Lucas,  127  111.  App.  61,  p.  63. 

The  statute  does  not  restrain  the  mine  operator  in  the  exercise  of  any  proiNr 
liberty  in  the  selection  of  n  mine  manager,  mine  examiner,  or  hoisting  engineer 
as  at  common  law  lie  had  no  right  to  select  any  but  competent  persons  for  such 
service ;  and  the  presumption  must  be  that  all  competent  persons  desiring  sodi 
employment  will  be  properly  certificated  and  all  competent  persons  who  are 
willing  to  perform  such  service  may  be  employed,  and  a  mine  operator  may 
at  any  time  discharge  any  such  employee  for  a  failure  to  perform  a  ^lecified 
duty,  or  for  any  other  reason,  or  for  no  reason  and  employ  another  in  his 
stead,  or  he  may  perform  the  duties  himself  in  person,  if  he  is  competent  to 
do  so  and  procures  the  requisite  certificate. 

Donk  Bros.  Coal  &  Coke  Co.  v.  Lucas,  127  III.  App.  61,  p.  63. 

The  fact  that  a  mine  operator,  if  he  employs  men  to  act  in  the  capacity  of 
mine  managers  aud  mine  examiners,  is  required  to  employ  such  persons  who 
have  obtained  a  certificate  from  tiie  State  mining  board  is  without  significance. 
The  purpose  of  the  requirement  was  to  guard  against  the  possibility  of  the 
proprietor  employing  incompetent,  intemperate,  negligent,  or  disreputable  per- 
sons and  not  to  enable  the  operator  to  shift  to  his  employees  his  responsibility 
for  the  management  of  the  mine,  but  it  is  not  obligatory  ujwn  the  operator  to 
select  a  particular  individual  or  to  retain  one  when  selected  if  found  to  he 
incompetent. 

Wilmington  Star  Min.  Co.  v.  Fulton.  205  U.  S.  60,  p.  72. 

A  mine  manager  has  power  to  instruct  employees  and  miners  as  to  tlielr 
respective  duties  and  to  require  of  such  employees  and  miners  obedience  to  the 
mining  law. 

Morris  v.  OTJara  Coal  Co..  181  III.  App.  309,  p.  316. 

In  the  prosecution  of  a  president  of  a  mining  corporation  for  willful  and 
unlawful  violation  of  the  statute  in  that  he  eraploye<l  a  person  to  act  and  serve 
as  mine  examiner  who  did  not  have  and  hold  a  certificate  of  competency,  it  Is 
error  for  the  court  to  instruct  the  jury  that  they  may  disregard  the  charge  of 
willfulness  in  determining  the  question  of  the  defendant's  guilt. 

People  V.  Leiter,  143  111.  App.  S-jO,  p.  356. 

J  3.    ASSISTANT    MINK    MANAGEK — EMPLOYMENT. 

Employment  of  an  assistant  mine  manager  in  large  mines  is  authorized  by 
this  statute  and  the  failure  of  an  a.ssistant  mine  manager  to  deliver  props  to  a 
miner  on  proper  demand  is  a  willful  failure  on  the  part  of  the  operator  himself 
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to  iierfijrm  the  duties  required  by  stiitute  and  renders  him  liable  for  any  result- 
iuu'  damages. 

Donk  BroB.  Conl  &  Coke  Co.  v.  Lucas,  127  111.  App.  ei,  p.  66. 

\Miere  a  mine  is  so  extensive  that  all  the  duties  devolving  upon  the  niiiio 
mnnnjBcer  can  not  be  discharged  by  one  man,  other  persons  may  be  designated  as 
a.«i:^nnts  to  the  mine  manager  who  shall  exercise  these  functions  under  the 
mine  manager's  instructions. 

Morris  v.  0*Gara  Coal  Co.,  181  111.  App.  309,  p.  316. 

1-1.    MINE   MANAGERS  AND  ilXAMINEBS — DUTIES. 

.\  mine  examiner  must  perform  the  duties  imposeil  upon  him  by  the  statute 
and  he  has  no  power  to  adjudicate  the  question  of  the  safety  of  an  entry  ur 
roadway  at  a  particular  place. 

Davis  V.  Illinois  Collieries  Co.,  232  III.  284.  p.  289; 
Olson  V.  Kelly  Coal  Co.,  236  111.  502,  p.  506; 
Aetitus  V.  Spring  Valley  Coal  Co..  246  III.  32,  p.  42 ; 
Wilkerson  v.  Willis  Coal  &  Min.  Co.,  158  III.  App.  620,  p.  626. 

A  person  autiiorlzed  to  act  as  a  mine  miiuager  under  the  statute  can  also 
act  as  mine  examiner. 

Brennen  t.  Cartervllle  Coal  Co.,  241  III.  610,  p.  619. 

A  person  holding  a  manager's  certificate  may  serve  as  a  mine  manager ;  and 
If  ft  (jualified  mine  manager  acts  also  as  a  mine  examiner  and  holds  a  cortific:itP 
©f  competency  as  such  and  nuirks  the  dangerous  places  himself,  the  object  of 
the  law  is  fully  met 

Peiiple  V.  IColb  Coal  Co.,  151  111.  App.  469,  p.  472. 

Section  21  makes  It  the  duty  of  the  mine  examiner  to  examine  the  workings 
of  the  mine  within  twelve  hours  preceetllng  every  working  day  in  the  mine;  to 
carry  a  safety  lamp  properly  equipped;  to  see  that  the  air  current  is  traveling 
properly ;  to  measure  the  amount  of  air  passing  in  the  last  cross  cut  or  break- 
through; to  inspect  all  places  where  men  are  required  to  pass  or  work;  lo 
observe  whether  there  are  any  recent  falls,  dangerous  roofs  or  accumulations 
of  gas  and  to  place  conspicuous  marks  or  signs  in  places  where  there  are  recent 
falls  or  dangerous  roofs,  and  if  there  is  an  accumulation  of  gas.  to  place 
obstructions  across  the  roadway,  one  of  which  must  be  outside  the  last  open 
cross  cut  and  it  requires  a  daily  record  to  be  made  and  kept  of  the  condition 
of  the  mine. 

Havron  v.  Shoal  Creek  Coal  Co.,  184  111.  App.  117,  p.  121. 

An  indictment  against  a  mine  examiner  for  failure  to  properly  mark  a 
dangerous  place  in  a  mine  is  suflicient  if  it  alleges  that  the  mine  examiner 
failed  to  mark  the  room  or  place  as  required ;  and  It  need  not  aver  that  he  was 
"certiticateU";  but  if  the  indictmt»nt  avers  that  the  mine  examiner  was  "cer- 
tificated," proof  of  such  fact  is  not  reciuired,  as  the  averment  may  be  regardtnl 
IS  surplusage. 

People  V.  loiter,  186  III.  App.  4.~>3.  p.  457. 

On  account  of  the  decisions  of  the  Supreme  Court  con<;trulng  the  Mines  and 
Miners'  Act  of  1899,  the  legislature  enacted  tlio  amendatory  statute  of  1011 
limiting  the  duty  of  the  mine  examiner  to  examinations  of  the  underground 
workings  of  mines. 

lingers  V.  St.  Louis-Cartcrville  Coal  Co..  254  III.  104,  p.  108. 
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15.   DEI.ECATION    OF  DUTIES — POWER  TO  EXEMPT   FBOIC   rJABIUTT, 

The  ol)je<;t  of  the  mining  act  is  to  protect,  so  far  as  legislative  enactment 
may,  the  health  of  persons  employed  in  the  mines  of  the  state  while  they  tn 
working  in  tlie  mines.  The  principal  measures  prescribed  for  this  parpoie 
require  tlie  exercise  of  greater  precaution  and  care  on  the  part  of  the  miae 
owner  and  operator  for  the  safety  of  miners  than  was  required  by  the  com- 
mon hiw.  To  say  tliat  the  owner  and  operator  may  shift  his  liability  to  t 
)K>rson  employed  by  him  as  an  examiner  or  manager  who  holds  a  certificate  of 
the  State  Mining  Board  is  to  lessen  his  responsibility  and  defeat  in  part  tte 
beneticent  purposes  of  the  statute.  But  to  hold  him  liable  for  wilful  violatioa 
of  the  act  or  a  wilful  failure  to  comply  with  its  provisions  on  the  part  of  Ui  | 
examiner  or  manager,  is  to  give  force  and  effect  to  the  statute  according  to  tiK 
intent  of  the  law  makers  and  to  prolong  the  lives  and  promote  the  safety  of  tk  ^ 
miners. 

Henrietta  Coal  Co.  v.  Martin,  221  111.  460,  p.  467. 

A  mine  manager  and  mine  examiner  while  in  the  performance  of  the  dotlei 
prescribtHl  by  statute,  are  not  fellow  servants  of  a  miner.  The  object  of  the 
fitatute  is  to  require  of  the  owner  or  operator  of  a  mine  the  performance  oC 
those  duties  which  the  statute  prescribes  for  tlie  mine  examiner  innd  mini 
manager.  The  mine  owner  or  operator  as  an  individual,  may  himself  act  in 
either  capacity  if  he  possesses  the  necessary  certificate  otherwise  he  is  required 
to  perform  such  duties  through  the  manager  and  through  the  examiner;  and 
the  employment  of  a  mine  examiner  and  mine  manager  duly  certified,  does  not 
shift  the  responsibility  from  the  mine  operator  and  owner. 

Henrietta  Coal  Co.  v.  ^lartln,  221  111.  460,  p.  466. 

The  (luestlon  whotlier  the  boss  driver  and  vice  principal,  who  at  the  time  of 
an  alleged  injury,  was  acting  as  a  motorman,  was  a  fellow  servant  with  the 
miner,  or  whether  he  sustaiueil  the  relation  of  boss  driver  and  vice  principal  is  a 
question  of  fact  to  be  determined  by  the  jury,  but  when  the  boss  driver  assumes 
the  duties  of  motorman  and  neglei'ts  to  give  proper  warning  or  reasonable  bo- 
tice  the  failure  of  which  would  constitute  negligence  or  a  violation  of  the 
»>tatute,  his  conduct  becomes  that  of  the  mine  ojx^rator  and  his  negligence  or 
failure  to  obey  the  statute  in  that  regard  is  that  of  the  mine  operator. 

McGuire  v.  North  Breese  Coal  &  Min.  Co.,  179  111.  App.  502,  p.  594. 

IC.  VICE  PRINCIPAL — MANAGER  AND  EXAHINEB. 

A  mine  Inspector,  mine  manager,  and  night  pit  boss  stand  in  relation  to  miner 
working  in  the  mine  as  the  ma.ster  or  vice  iirincipal. 

(\)nsoli<lated  Coal  Co.  v.  AVonibacher,  134  111.  57; 
We-stville  Coal  Co.  v.  Schwartz,  75  111.  App,  468,  p.  474, 

The  mine  examiner  and  mine  manager  duly  certified  and  employed  by  a  mine 
owner  or  operator  stand  fur  him  and  are  vice-principals  and  perform  those 
<luties  which  the  owner  or  operator  cannot  delegate  to  others  in  such  manner 
as  to  relieve  himself  of  responsibility;  and  for  any  wilful  violation  of  the 
statute  by  either  the  mine  examiner  or  manager  or  for  any  wilful  failure  by 
either  of  them  to  observe  its  provisions,  the  mine  owner  and  operator  is  liable. 

Donk  Bros.  Coal  &  Coke  Co.  v.  Peton,  192  111.  41; 
Taylor  Coal  Co.  v.  Dawes,  220  III.  145; 
Ponk  Bros.  v.  Stroff,  200  111.  483; 
Kellyville  Coal  Co.  v.  Strine,  217  111.  516; 
Pavis  V.  Illinois  Collieries  Co.,  232  111.  284,  p.  289; 
Olson  V,  Kelly  Coal  Co.,  236  lU.  502,  p.  505 ; 
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Wilmington  &  Springfield  Conl  Co.  v.  Sloan.  225  111.  467.  p.  469; 

Mertens  v.  Southern  Min.  Co.,  235  III.  540,  p.  547 ; 

Taylor  Conl  Co.  v.  Dawes,  122  111.  App..  389.  p.  392 ; 

Illinois  Collieries  Co.  v.  Davis.  137  111.  App.  15,  p.  19. 

See  Consolidated  Goal  Go.  v.  Fleischbein,  207  III.  593,  p.  599; 

Consolidated  Goal  Co.  v.  Gruber.  188  111.  584,  p.  588 ; 

Uimrod  Coal  Co.  v.  Cliugan,  111.  App.  568,  p.  575. 

An  employee  In  a  mine  who  Is  authorized  to  look  after  and  care  for  the  ven- 
tilation in  his  part  of  the  mine  and  who  was  dircn-ted  to  fix  a  particular  cur- 
tain for  the  purpose  of  controlling  the  ventilation  is  not  a  fellow  servant  of  a 
minor  injure<l  because  of  the  lack  of  proper  ventilation,  hut  is  a  vice  principal 
of  the  mine  operator  with  respect  to  the  performance  of  the  particular  duties 
with  which  he  was  chargetl  and  for  any  negligence  on  his  part  the  operator  is 
liable. 

Wilmington  &  Springfield  Coal  Co.  v.  Sloan.  225  III.  App.  467,  p.  648. 

A  ix^rson  intrusted  by  a  coal  mine  operator  with  the  duty  of  caring  for  and 
rciKiiring  the  ventilating  apparatus  and  watching  the  air  currents  in  the  mine 
Rtnnds  in  the  relation  of  vice  principal  to  the  mine  operator  and  any  notice  to 
»uch  person  of  the  breaking  down  of  any  of  the  ventilating  apparatus  would  be 
noti<"e  to  the  operator,  and  the  oi^rator  would  be  liable  for  the  wilful  failure 
of  such  person  or  vice  principal  to  perform  the  duties  imposed  upon  him. 

Wilmington  &  Springfield  Cx)al  Co.  v.  Sloan,  327  Til.  App.  218,  p.  220. 
See  Sangamon  Coal  Min.  Co.  v.  Wiggerhans,  122  111.  279; 

(Win  Coal  Co.  v.  Tadlock,  216  111.  624 ; 

Taylor  Coal  Co.  v.  Dawes.  220  111.  145: 

Rosan  v.  Big  Muddy  Coal  &  Iron  Co.,  128  111.  App.  128,  p.  131. 

T'lider  the  act  of  1899  a  mine  manager  and  mine  examiner  are  vice  principals 
of  the  owner  and  engage<l  in  the  performance  of  duties  which  the  owner  can 
m»t  delegate  to  others  in  such  manner  as  to  relieve  himself  from  resiwnsibility. 

Wilmington  Star  Min.  Co.  v.  Fulton,  205  U.  S.  00,  p.  72. 

Under  the  statute  of  1899  the  mine  examiner  and  mine  manager  are  held  to 
l>e  vice  principals  of  the  mine  owner  and  operator.  In  Pennsylvania  a  similar 
J^tatute  was  held  unconstitutional  and  it  was  held  by  the  Supreme  Court  of  that 
State  that  the  mining  Imss  or  foreman  is  a  fellow  servant  of  the  other  em- 
ployees of  the  same  employer  and  when  a  mine  owner  or  operator  employs  a 
mmi>etent  boss  or  foreman  to  direct  the  operations  in  a  mine,  he  has  dls- 
rhnrged  the  full  measure  of  his  duty  and  Is  not  liable  for  an  injury  arising 
from  the  negligence  of  a  foreman.  The  Supreme  Court  of  West  Virginia  under 
»  similar  statute  has  followe*!  the  Pennsylvania  court. 

Henrietta  Conl  Co,  v.  Martin,  221  111.  460,  p.  466. 
SeelKirkin  v.  Kingston  Coal  Co.,  171  Pa.  lO:^: 

Williams  V.  Thacker  Coke  &  Coal  Co.,  44  \V.  Va.  599. 

17.    rOMPETKNCY   OF    MINK   KX.VMINKU — KyFECT    OF    CERTIFICATE. 

The  certificate  given  by  the  State  to  a  mine  manager,  mine  examiner  or 
lioisting  engineer,  Is  prima  facie  evidence  of  the  competency  of  the  holder 
tlieref»f ;  but  it  does  not  relieve  the  operator  from  responsibility  for  any  part 
of  his  ctmduci  not  involving  his  competency  and  not  even  for  that  if  the  opera- 
t«r  knew  for  any  reason  he  was  in  fact  incomi)etent. 

D<»nk  Bros.  Coal  k  Coke  Co.  v.  I.ucas,  127  111.  App.  61.  p.  63. 
See  Consolidated  Conl  Co.  v.  Seniger,  179  111.,  370,  p.  374; 
Fulton  V.  Wilmington  Star  Min.  Co.,  133  Federal  193. 

The  question  as  to  whether  or  not  a  mine  examiner  was  actually  qualifieil  to 
iimke  the  examination  of  a  mine  is  immaterial  so  long  as  he  had  no  certificate 
of  competency.    No  matter  how  much  knowledge  of  mining  o^raU^xA  %  ^^«- 
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son  may  have,  theoretically  or  practically  or  both,  be  cao  not  be  legally  em- 
ployed to  make  an  examination  until  he  has  procured  a  certificate  of  ccnd> 
petency. 

I»eoplo  V.  Leiter,  143  111.  App.  350,  p.  354. 

18.    MINE  EXAMINER — BIGHT  TO  PBOTBCTIOIf  OF  STATim. 

Employment  in  a  coal  mine  Is  a  dangerous  occupation  and  when  a  person 
accepts  employment  as  a  mine  examiner  he  knows  it  is  a  dangerous  position  to 
fill  as  otherwise  his  employment  would  not  be  required.  He  must  know  all  <A 
the  requirements  of  the  statute  as  to  the  duties  to  be  performed  by  him  ud  . 
when  he  accepts  such  employment  he  assumes  all  dangers  incident  thereto.  He 
is  not  an  operative  miner,  but  he  is  the  means  selected  by  the  legislature  in 
the  passage  of  the  law  for  the  protection  of  the  operative  miners.  A  mlM 
examiner  cannot  recover  in  an  action  for  damages  against  a  mine  operator  for 
a  failure  to  comply  with  the  statutory  requirements  which  are  only  appli(»l)le 
to  operative  miners,  and  a  mine  examiner  does  not  come  within  the  class  ett* 
tltlcMl  to  protection  under  the  provisions  of  the  statutes. 

Havron  v.  Shoal  Creek  Coal  Co.,  184  111.  App.  117,  p.  122. 

ID.   IJ ABILITY  AND   NONLIABILITY   OF   OPEBATOB — INSTANCES, 

This  Statute  Is  to  be  liberally  construed  but  every  accident  occurring  In  a 
mine  Is  not  to  be  attributed  necessarily  to  the  wilful  failure  of  a  mine  operator 
to  comply  with  some  provision  of  the  act  A  mine  operator  is  not  liable  as  for 
a  wilful  violation  of  the  statute  in  failing  to  keep  a  commodious  passageway 
at  the  bottom  of  the  shaft  where  the  injury  complained  of  was  caused  by  a 
nuile,  which  on  being  struck  by  the  driver,  rushed  forward  and  fell  upon  and 
injured  the  complaining  miner,  as  in  such  case  the  failure  to  provide  a  com- 
modious passnpoway  around  the  landing  had  nothing  to  do  with  the  Injury 
complaine<l  of. 

Carter  v.  Snnsnmon  Coal  Co.,  162  III.  App.  8.  p.  10. 

There  can  be  no  recovery  in  an  action  against  a  mine  operator  for  a  wilful 
violation  of  the  statute  for  the  death  of  an  employee  caused  by  a  pipe  falling 
while  the  employee  was  riding  down  a  shaft  in  an  open  platform,  where  the 
mine  operator  liad  driven  two  shafts  over  500  feet  to  the  bottom  of  the  third 
vein  nr)d  liad  connected  these  at  the  bottom  by  a  way  intended  as  an  air 
piissni^o  and  whore  the  mine  owner  cut  through  the  vein  of  coal  and  took  out 
the  coal  and  cut  a  main  entry  from  one  shaft  to  the  other,  keeping  the  coal  and 
earth  and  rock  separate,  but  not  raising  the  coal  as  a  part  of  the  operation 
of  a  coal  niino,  but  in  the  work  of  preparing  the  plant  to  be  operated  as  a 
coal  mine,  for  the  reason  that  the  plant  was  not  being  operated  as  a  coal  mine 
but  only  work  preparatory  to  such  operation. 

Hakanson  v.  La  Salle  County  Carbon  Coal  Co.,  168  111.  App.  147,  p.  150; 
Swengel  v.  I^  Salle  County  Carbon  Coal  Co.,  182  111.  App.  623,  p.  630. 
ScK*  Moore  v.  Dering  C^al  Co.,  242  111.  84; 

Moore  v.  Dering  Coal  Co.,  147  111.  App.  95. 

It  is  the  duty  of  a  mine  oi)erator  to  see  that  the  shooting  is  so  directed  that 
a  pillar  of  coal  between  rooms  is  left  of  sufficient  thiclmess  to  be  safe.  A  miner 
is  not  roqnir(Ml  by  any  rule  or  regulation  or  by  any  statute  to  keep  himself 
advised  of  the  exact  location  of  the  cut  on  the  opposite  side  of  a  pillar  and  to 
make  measurements  to  ascertain  the  thickness  of  the  pillar.  These  all  pertain 
to  the  duties  of  the  mine  manager  and  the  mine  examiner  as  repreeeutatlveji 
of  tlie  mine  operator;  and  a  mine  operator  is  liable  for  injuries  to  a  miner 
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caused  by  a  shot  blowing  through  from  an  adjoining  room,  as  a  result  of  the 
failure  of  the  mine  examiner  and  mine  manager  to  discover  and  mark  or 
otherwise  report  that  the  place  was  dangerous  by  reason  of  the  thinness  of  tlie 
pillar. 

Franci  v.  Tazewell  CJoal  Co.,  157  III.  App.  457,  p.  482. 

A  distinction  is  made  between  cases  where  a  mine  owner  or  operator  has 
fuiied  to  do  some  specific  thing  required  by  the  statute,  and  where  the  allege<l 
dangerous  condition  relates  to  a  matter  not  specifically  prescribed  by  the 
statute.  Where  the  statute  has  directed  a  fence  to  be  built  around  the  top 
of  a  shaft,  or  a  light  to  be  displayed,  or  roadways  to  be  sprinkleil,  the  operator 
can  not  say  that  he  did  a  thing  which  he  thought  was  a  sufficient  protection  to 
the  miners.  The  statute  contains  no  directions  as  to  liow  drop  doors  shall  bQ 
built,  or  how  a  roadway  shall  be  fitted  for  travel,  except  that  the  operator  must 
guard  against  dangerous  conditions.  In  such  case,  if  the  mine  examiner  made 
an  examination  as  required  by  statute  and  in  good  faitli  decided  that  the  con- 
ditions are  safe  and  so  reported,  and  the  mine  manager  so  believed,  and  if  the 
conditions  are  those  which  prudent  mine  maimgers  consider  safe  in  their 
minds,  then  the  mine  operator  can  not  be  held  lial)Ie  for  wilfully  permitting 
dangerous  conditions  to  exist. 

Hamilton  v.  Spring  Valley  Coal  Co.,  149  111.  App.  10,  p.  19. 
See  Bisel  v.  Kerens-Donne wa Id  Coal  Co.,  153  III.  App.  8. 

The  requirements  of  this  statute  seek  to  protect  the  miner  by  compelling  the 
mine  owner  to  provide  material  "so  that  the  workmen  may  at  all  times  be 
able  to  properly  secure  said  workings  for  their  own  safety."  If  the  miner.s 
only  used  the  timl>er,  propped  the  roof  for  themselves  and  thus  undertook  to 
secure  themselves  against  injury,  then  they  would  assume  this  risk.  But 
where  a  driver  in  a  coal  mine  had  nothing  to  do  with  the  roof,  found  it  out  of 
repair,  of  wliich  the  mine  operator  had  notice  through  his  vice  principal  and 
assumed  to  repair  it,  under  such  circumstances  the  statute  requiring  the  oi>er- 
ator  to  furnish  timbers  does  not  protect  him  against  liability  for  injury  to  a 
driver  where  the  oi)erator  had  notice  of  the  dangerous  condition  of  the  roof, 
and  where  it  was  no  part  of  the  duties  of  the  driver,  and  where  lie  had  niMther 
time  nor  opportunity  to  repair  the  roof. 

Consolidate<l  Coal  Co.  v.  Bokamp,  181  111.  9,  p.  20. 

20.   DUTY   OF  OPERATOR — MINKU    MAY    ASSUMF:    PP:RF0RM ANTE. 

Tlie  miner  has  a  right  to  rely  upon  the  performance  of  the  mine  examiner's 
duty  and  tlie  absence  of  a  mark  indicates  that  in  the  judgment  of  the  mine 
examiner  the  roof  Is  not  dangerous. 

Arkley  v.  Niblack,  272  III.  35G.  p.  362. 

11.   HOISTING    ENGINEKRS — DUTY    TO    EMPLOY — RKJHT    TO    DISCHARGE. 

The  law  requires  a  mine  operator  to  select  his  engineer  from  a  certain  class, 
but  it  does  not  make  it  obligatoiy  up^m  on  operator  to  employ  a  particular 
certified  engineer  or  to  retain  him  in  hiM  employment,  and  it  is  not  a  violation 
of  the  law  for  a  mine  operator  to  discharge  a  certifieil  enginwr  if  he  is  found 
to  be  incompetent 

Consolidated  Coal  Co.  v.  Senlger,  170  111.  ;570.  p.  374. 
See  Staunton  Coal  Co.  v.  Bubb.  irj  111.  App.  278,  p.  2S1. 

Section  7  of  the  statute  makes  it  obligatory  upon  the  owner,  agent  or  oixM*ator 
of  a  coal  mine  not  to  place  In  charge  of  any  engine  whereby  men  are  lowered 
or  hoisted  into  or  out  of  a  mine,  any  but  experienced,  competent.  auCi  »k^ic  v^t' 
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sous  over  the  age  of  18  years.  Section  14  confers  a  right  of  action  upon  any 
person  injured  by  reason  of  a  wilful  violation  of  any  of  the  provisions  of  tbe 
act.  Under  this  statute  a  coal  mine  operator  employing  an  incompetent  person 
and  retaining  him  In  his  service  after  his  incompetency  is  known,  is  liable  in 
an  action  for  damages  by  a  miner  injured  by  reason  of  the  Incompetency  of 
such  engineer. 

Nlantic  Coal  Min.  Co.  v.  I^eonard.  12C  111.  21C,  \\  217. 
Niantlc  Coal  Min.  Co.  v.  I.,eonard,  25  111.  App.  95,  p.  97. 

The  certificate  required  by  this  statute  does  not  conclusively  establlsb  tbi 
competency  of  tlie  person  to  whom  It  Is  Issued,  but  this  may  be  considered 
with  other  evidencce  upon  the  question  of  his  competency.  The  State  Boud 
of  Mine  Examiners  has  no  power  to  adjudicate  ui)on  the  question  of  tki 
competency  of  a  certified  engineer  so  as  to  bind  a  mine  operator  or  Ui 
employees,  and  an  injured  miner  is  not  debarred  from  proving  that  a  certiD^ 
engineer  was,  in  fact,  incompetent  and  unfit  for  the  performance  of  his  duty 
ami  that  the  mine  operator  had  notice  of  such  incompetency  and  unfitness 

Consolidated  Coal  Co.  v.  Seniger.  179  111.,  370.  p.  374. 
St^  Staunton  Coal  Co.  v.  Bubb,  119  III.  App.,  278,  p.  281. 

22.    HOISTING    MACHINERY — DUTY — CAKE    REQUIRED— LIABILITY. 

Section  28  was  enacted  for  the  protection  of  men  when  the  hoistiag  cr 
lowering  of  men  occurs,  and  the  part  reading  "  or  when  the  landing  at  whid 
men  take  or  leave  the  cage  is  obscured  by  steam  or  otherwise"  relates  bid 
to  the  "  hoisting  or  lowering  of  men."  The  object  of  requiring  a  light  at  tbi 
shaft  was  to  protect  men  whose  duties  require  them  to  go  up  and  down  tiM 
shaft  so  they  might  be  able  to  see  the  shaft  and  cages  and  avoid  danger,  ail 
it  is  immaterial  whether  one  man  or  many  are  so  engngeil. 

(Jrlinin  v.  Donk  Bros.  Coal  &  Coke  Co.,  ICl  111.  App.  101.  p.  KM. 

The  failure  of  a  mine  operator  to  eipiip  a  cage  with  safety  catches,  U 
re<iuirod  by  the  statute  to  prevent  its  falling  in  case  the  machinery  or  applianca 
break  or  fail  to  work  i)ruperly  is  a  wilful  violation  of  the  statute  for  which  a 
mine  operator  is  liable  where  an  injury  results  therefrom,  and  the  fact  tint 
the  injured  minor  himself  violat^xl  the  statute  is  not  a  defense  to  an  action  bf 
him  for  damages,  and  esi)e<ially  where  his  violation  had  nothing  whatever  t» 
do  with  contributing  to  the  injury. 

Darling  v.  Wood,  IGS  111.  App.  272,  p.  275. 

See  Merlo  v.  Johnston  City  &  Big  Muddy  Coal  etc.  Co.,  173  111.  App.  -ft 
p.  430. 

Sections  23  and  28  of  this  act  are  enlargements  of  section  G  of  the  act  of  188^1^ 
But  the  words  "of  coal"  found  in  section  G  of  the  act  of  1877  have  bed 
omitted  from  this  a<'t  and  the  words  "  at  night  "  have  been  changetl  to  retd 
"for  the  day."  Section  28  of  this  statute  is  ambiguous,  but  it  should  be  reid 
as  section  G  of  the  act  of  1877  dl<l  originally,  and  the  lawmakers  either  changed 
it  unintentionally  or  regarded  it  as  though  apparent  that  the  words  "aftff 
hoisting  ceases  for  the  day"  referred  back  to  the  last  antecedent  "coal "and 
St  was  not  necessary  to  repeat  it.  Section  28  means  what  section  G  (act  of 
1877)  originally  said,  that  the  bottom  man  and  top  man  should  remain  it 
their  posts  at  least  30  minutes  after  the  "  hoisting  of  coal "  ceases  for  the  d*y. 

Thompson  v.  O'dara  Coal  Co.,  IGl  111.  App.  39,  p.  41. 

See  Brunnworth  v.  Kerens- Donnewald  Coal  Co.,  1G9  111.  App.  58. 

T))e  provision  of  section  28  requiring  a  eager  to  remain  at  the  bottom  d 
the  film  ft  for  at  least  half  an  hour  alter  Violst.iug  ceases  for  the  day  Is  not  f* 
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the  benefit  of  the  day  shift  alone,  but  applies  to  members  of  the  night  &hift 
v'ho  enter  and  work  the  mines  in  the  nighttime. 

Bninnworth  v.  Kerens-Donnewahl  Coal  Co.,  260  III.  202,  p.  218. 
See  Bartlett  Coal  &  Min.  Co.  v.  Roach,  68  III.  174  ; 

Bninnworth  v.  Kerens-Donnewald  Coal  Co.,  169  III.  App.  58. 

The  statute  requires  a  brake  on  every  drum  so  as  to  prevent  accidents  In 
case  any  of  the  machinery  should  break  or  give  out ;  but  it  does  not  compel  the 
furnishing  of  such  a  compliance  as  might  prevent  nn  accident  in  case  the  ma- 
chinery should  for  any  reason  fail.  The  object  in  requiring  a  brake  on  the  drum 
was  as  a  protection  for  the  life  of  the  miner,  in  the  cage  ascending  or  descend- 
ing, when  at  any  time  or  for  any  cause  the  machinery  used  in  raising  or  lower- 
ing the  cage  should  refuse  to  perform  any  of  its  proper  functions.  The  purpose 
of  the  brake  is  to  stop  the  cage  whenever  there  may  be  danger,  whether  danger 
arises  from  the  giving  out  or  breaking  of  machinery  or  for  other  causes. 

Ik?ard  v.  Skeldon,  113  III.  584,  p.  587 ; 

Illinois  Third  Vein  CJoal  Co.  v.  CionI,  215  III.  583,  p.  588; 

Heard  v.  Skeldon,  13  111.  App.  54 ; 

See  Spring  Valley  Coal  Co.  v.  Patting,  86  Fed.  433. 

A  miner  in  an  action  for  damages  by  him  for  injuries  received  while  being 
Iowere<l  in  a  cage,  in  order  to  recover  against  the  owner  and  operator  for  a 
wilful  violation  of  the  statute  in  lowering  the  cage  into  the  mine  at  a  pro- 
hiblte<1  rate  of  speed,  must  prove  that  the  operator,  by  his  engineer,  consciously 
and  knowingly  lowered  the  cage,  at  the  time  the  miner  was  descending,  at  a 
rjite  of  speed  in  excess  of  the  rate  of  600  feet  per  minute. 

Taylor  Coal  Co.  v.  Dawes,  220  111.  145,  p.  148. 

In  an  action  for  damages  for  the  death  of  a  miner  on  the  gi'ound  of  an  alleged 
violation  of  a  mine  operator  to  i^rmit  employees  to  be  raised  and  lowered  in 
iftan  at  the  bottom  of  the  shaft  charged  with  the  duty  of  attending  signals  and 
enforcing  the  rules  governing  the  carriage  of  men  on  cages,  it  is  a  wilful 
violation  of  a  mine  operator  to  permit  employees  to  be  raised  and  lowered  in 
A  cage  without  a  competent  i)erson  .stationed  at  the  bottom  of  the  shaft;  but 
there  can  be  no  recovery  in  such  an  action  where  it  appears  that  the  presence 
of  a  competent  person  could  not  have  avoided  the  accident  and  where  the 
a1>sence  of  such  bottom  man  was  not  the  proximate  cause  of  the  death. 

Hickey  v.  Springfield  Coal  Min.  Co.,  140  III.  App.  4r>3,  p.  456. 

A  miner  who  is  lowered  and  ral.sctl  in  and  out  of  a  mine  In  a  cage  used  for 
that  purpose  is  not  a  fellow  servant  with  the  engineer  who  operates  the  hoist- 
ing engine,  where  the  duties  of  the  two  men  never  bring  them  together  In  their 
^e^qf^ective  duties  and  where  their  duties  are  as  disconnected  as  If  they  were 
employeil  by  different  masters  and  pcM'formed  their  labors  in  places  having  no 
connection  whatever  with  each  other  and  where  their  duties  did  not  in  any 
manner  require  them  to  act  or  cooperate  with  each  other. 

Spring  Valley  Coal  Co.  v.  Patting.  210  111.  342,  p.  a">2. 
See  Illinois  Steel  Co.  v.  Olste,  116  111.  App.  303; 

Taylor  Coal  Co.  v.  Dawes,  122  111.  App.  380,  p.  394. 

A  miner  injureil  in  a  coal  mine  about  two  o'clock  In  the  morning  cannot 
recover  for  such  injuries  on  the  ground  of  a  wilful  violation  of  the  statute 
in  that  the  mine  operator  failed  to  have  a  bottom  man  at  the  shaft  where 
It  appeared  that  the  hoisting  of  coal  Ifbd  ceased  several  hours  before  and  aa 
early  as  4 :90  on  the  day  previous. 

Tliompson  v.  O'Gara  Coal  Co.,  161  111.  App.  39,  p.  42. 

See  Bmnnworth  v.  Kerens-Donewald  Coal  Co.,  169  111.  App.  5S. 
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S3.   SIGNALS — ^ADDITIONS  BT  OPEBATOB. 

Sections  23  and  28  were  parts  of  the  revision  of  the  mining  statute  passed  at 
the  same  time  relative  to  the  same  subject-matter  and  are  to  be  read  togetiier 
as  tliough  parts  of  the  same  enactment. 

Thompson  v.  O'Gara  Coal  Co.,  161  111.  App.  39,  p.  41. 

Under  section  23,  a  mine  operator  may  with  the  consent  of  the  inspector 
add  to  the  code  of  signals  in  its  discretion  for  the  purpose  c^  increasing  his 
efficiency  or  promoting  the  safety  of  the  men  in  the  mine ;  but  such  code  niiist 
be  conspicuously  posted. 

Thompson  v.  0*Mara  Coal  Co.,  161  111.  App.  39,  p.  40. 

24.  FENCING  SHAFT  AND  LANDINGS — GATES  AND  CAGES. 

Section  2  of  the  act  requires  a  mine  operator  to  fence  the  upper  and  lower 
landings  of  the  shaft  with  automatic  or  other  gates  so  as  to  prevent  men  or 
materials  from  falling  Into  the  shaft.  By  this  the  legislature  intended  thit 
the  lower  landing  at  the  top  of  every  mine  shaft  shall  be  securely  fenced  witii 
automatic  gates,  or  some  other  kind  of  gates  not  automatic,  and  that  sodi 
gates  when  so  used,  whether  automatic  or  nonautomatic,  would  fulfill  tlie 
requirements  of  the  statute  if  they  were  reasonably  adapted  for  the  purpose 
for  which  they  were  required  and  were  sufficient  to  prevent  either  men  or 
materials  from  falling  into  the  shaft. 

Donk  Bros.  Coal  &  Coke.  v.  Sapp,  133  111.  App.  92,  p.  96. 
See  Springfield  Coal  Min.  Co.  v.  Gordon,  147  Fed.  890. 

A  mine  operator  is  guilty  of  wilful  violation  of  the  act  where  he  removed  the 
gates  enclosing  the  top  of  the  shaft  and  permitted  a  broken  speaking  tube  to 
remain  in  such  condition  and  position  that  an  employee  using  the  tube  was 
compelled  to  go  inside  of  where  the  gates  were  and  should  have  been  main- 
taineil  and  get  down  on  his  knees  in  order  to  use  the  speaking  tube  and  while 
in  that  position  was  killed  by  a  descending  cage. 

Willis  Coal  &  Min.  Co.  v.  Grizzell,  100  III.  App.  480,  p.  482. 

25.    LIGHTING   SHA*T — DUTY   AND    LIABILITY — QUESTION   OF   FACT. 

Section  28  requiring  a  good  and  sufficient  light  to  be  maintained  at  the 
bottom  of  a  shaft  so  that  persons  may  clearly  discern  the  cage  and  objects  in 
the  vicinity,  applies  to  the  safety  of  the  men  or  miners  while  entering  or  leav- 
ing the  mine;  but  it  has  no  application  to  and  is  not  intended  for  the  benefit 
of  persons  working  in  the  mine  or  traveling  along  the  entries. 

LuniaiChi  v.  Voytilla,  101  III.  App.  112,  p.  113. 

Whenever  the  hoisting  or  lowering  of  men  occurs  before  daylight  or  after 
darl\,  or  when  the  landing  is  otherwise  obscure,  there  must  always  be  main- 
tained at  such  landing  a  light  sufficient  to  show  the  landing  and  surrounding 
objects  distinctly. 

Lumaghi  v.  Voytilla,  101  111.  App.  112,  p.  114. 

The  failure  of  a  coal  mine  operator  to  maintain  a  light  at  the  bottom  of  a 
shaft  sufficient  to  show  distinctly  the  limding  and  the  surrounding  objects  in 
the  mine  so  as  to  enable  miners  safely  to  get  into  the  cage,  may  be  the  proxi- 
mate cause  resulting  in  the  death  of  a  miner  attempting  to  board  the  cage 
where  the  light  was  insufficient ;  but  whether  or  not  such  failure  is  the  prozi- 
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mute  cause  of  an  injury  is  a  question  of  fact  to  be  determined  under  the  par- 
ticular circnmstances  of  eacli  case. 

Bninnworth  v.  Kerens  Coal  Co.,  260  111.  202,  p.  204; 
Brunnworth  v.  Kerens  Coal  Co.,  1G9  111.  App.  62; 
Kellyville  Coal  Co.  v.  Strine,  217  111.  516; 
Spring  Valley  Coal  Co.  v.  Pattinp:,  210  III.  342.  p.  3r)3; 
Spring  Valley  Coal  Co.  v.  Patting,  112  111.  App.  4,  affirmed. 

In  an  action  by  a  miner  for  Injuries  occasioned  on  leaving  the  cage  at  the 
bottom  of  the  shaft  on  the  allegetl  ground  that  the  place  was  insufficiently 
lighted,  it  is  proper  to  prove  that  the  mine  owner  and  operator  had  failed  to 
properly  light  the  bottom  of  the  shaft  on  former  occasions,  as  l>earing  upon  the 
question  whether  the  o\\Tier  and  operator  had  wilfully  violated  the  statute. 

Robertson  v.  Donlt  Bros.  Coal  &  Coke  Co.,  238  111.  344.  p.  347. 

Under  this  statute  requiring  a  coal  mine  operator  to  maintain  a  sufficient 
light  at  the  top  and  bottom  of  the  shaft  to  show  the  landing  and  surrounding 
objects  distinctly  and  whetlier  a  ligiit  is  maintained  tliat  is  a  sufficient  light 
at  the  bottom  of  the  shaft  so  that  persons  coming  to  tlie  bottom  could  clearly 
diacem  the  cage  and  objects  in  its  vicinity  is  a  question  of  fact  which  is  prop- 
erly submitted  to  a  jury  In  an  action  for  damages  for  injuries  alleged  to  luive 
resulted  from  a  failure  to  maintain  a  light. 

Eldorado  Coal  Co.  y.  Swan,  227  111.  586.  p.  589. 

See  Aetitus  v.  Spring  Valley  Coal  Co..  246  111.  32,  p.  40 ; 

Aetitus  v.  Spring  Valley  Coal  Co.,  1;"50  111.  App.  497,  p.  503. 

A  miner  or  employee  of  a  mine  operator  who  was  required  to  take  a  box 
of  tools  to  the  shaft  and  to  the  cage  to  Im?  lowereil,  but  who  was  not  to  be 
lowered  at  the  time  he  so  took  the  box  of  tools  but  was  to  follow  do\i'n  after  the 
box,  was  at  the  time  he  took  the  box  of  tools  to  the  shaft  or  cage  to  be  lowered 
within  the  protection  of  the  statute,  and  the  failure  of  the  mine  owner  to  have 
the  place  lighted  as  required  is  a  wilful  violation  of  the  statute  and  renders 
him  liable  for  the  death  of  such  miner  causinl  by  falling  into  and  down  the 
shaft. 

Grimm  v.  Donk  Bros.  Coal  &  Coke  Co.,  101  III.  App.  101,  p.  104. 

26.   LIGHTING   SHAFT — L.\NIUNGS — MEANING. 

Witliin  the  scope,  the  purpose  and  fair  meaning  of  the  statute,  tlie  bottom  of  a 
■liaft  where  the  cage  stops  to  let  men  off  who  are  being  lowered  into  the  mine 
for  the  purpose  of  going  to  their  respective  places  of  work  is  a  "landing." 
The  statute  requires  that  sufficient  lights  be  maintaine<l  at  the  top  and 
bottom  landings  when  men  are  being  hoisted  and  lowered.  The  statute  was 
intended  to  protect  persons  coming  to  the  bottom  for  the  purpose  of  going  to 
their  different  working  places  in  tlie  mine,  as  much  as  to  protect  persons  com- 
ing from  their  working  places  to  the  bottom  of  the  shaft  for  the  pur(x>se  of 
leaving  the  mine. 

Robertson  v.  Donk  Bros.  Coal  &  Coke  Co.,  143  III.  App.  301,  p.  394. 

The  object  of  the  statute  is  to  require  a  mine  owner  or  operator  to  keep  the 
top  and  bottom  of  the  shaft  by  which  the  minors  enter  the  mine  sufficiently 
lighted  so  they  can  safely  enter  and  leave  the  cage.  The  word  **  landing  "  in 
paragraph  (b)  is  broad  enough  to  cover  the  place  at  the  l)ottom  of  the  shaft 
or  at  tbe  top  of  the  sliaft  where  tiie  miners  enter  or  leave  the  cage  and  it 
requires  the  mine  o^-ner  or  operator  to  keep  each  of  such  places  lighted.  A 
miner  iiUured  on  leaving  a  cage  at  the  bottom  of  the  shaft  is  injured  at  a 
landing  within  the  meaniog  of  the  statute,  and  it  can  make  no  dlftet^twt:^ 
whether  be  was  approaching  the  bottom  of  the  shaft  trom  aV>o\«  ot  Itvvsi  VNs^ 
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working  place  below,  as  in  either  case  he  was  coming  to  the  bottom  of  the 
Klin  ft ;  and  if  he  approached  the  bottom  of  the  shaft  from  above,  he  did  m 
with  a  view  to  leave  the  cage,  and  if  he  approached  it  from  below  he  did  so 
with  a  view  to  entering  the  cage  and  in  either  event  he  was  entitled  to  ha^e 
the  bottom  of  the  shaft  lighted  so  that  he  could  leave  or  enter  the  cage  in 
safety. 

Koborison  v.  Donk  Bros.  Coal  &  Coke  Co..  238  111.  344,  p.  347. 

27.   HACLAGEWAYS — DVTY   AND   LIABILITY   OF  OPERATOB. 

The  failure  of  a  mine  operator  to  keep  one  side  of  the  haulage  road  cleu 
of  refuse  or  material  is  a  violation  of  this  section  and  renders  the  operator 
lijible  where  such  failure  was  the  proximate  cause  of  an  injury  to  a  driver. 

Petton  v.  Consolidate<l  Coal  Co.,  etc..  183  111.  App.  567,  p.  571. 

A  driver  injured  by  reason  of  his  nmle  stopping  suddenly,  the  car  ronniog 
onto  the  mulo  throwing  the  driver  uiwn  the  track  and  running  upon  and  owr 
him,' is  ontitlwl  to  recover  damages  on  the  ground  of  an  alleged  violation  o( 
the  statute  where  the  operator  permitted  refuse  and  materials  to  accuniiilate 
along  the  side  of  the  track  where  there  was  less  than  2^  feet  from  the  raU 
t<»  the  rib,  and  by  reason  of  which  the  driver  was  unable  to  get  out  of  the  way 
of  the  car:  and  under  such  circumstances  the  nciumulation  of  the  material, a 
violation  of  the  statute,  was  the  proximate  cause  of  the  injury. 

I»etton  V.  ConsolidatiNl  Coal  Co.  etc.,  183  111.  App.  567,  p.  571. 

A  mine  owner  and  operator  who  fails  to  comply  with  the  statute  in  properly 
supiK)rting  the  roof  of  an  entry  over  a  haulway  is  liable  in  damages  to  a  trip 
driver  injure<l  by  reason  of  the  oi>erator's  failure  to  have  the  roof  securely 
pr(»i»iH»d. 

C<>ns<»li(l;ite<l  Coal  Co.  v.  Lundak,  100  111.  r>94,  p.  507; 
Consolidated  Coal  Co.  v.  Lundak,  97  111.  App.  109,  affirmed. 

2S.    KKMliK    PLAIES — MKAMNG    OF    RKQIIRKMKNT — DUTY    AND    LIABILITY. 

Tlio  failure  of  a  mine  (operator  to  make  places  of  refuge  along  the  sides  of 
a  luHihige  way  iis  required  by  the  statute  is  a  willful  violation  of  the  statute. 

Krookside  C^>al  Min.  Co.  v.  I>olph.  101  III.  App.  IGO.  p.  183: 
Brookside  Coal  Min.  Co.  v.  Hajnal,  101  111.  App.  175,  p.  176; 
Muren  Coal  &  lee  Co.  v.  Howell,  107  111.  App.  1,  p.  10. 

rij^ces  of  refuce  are  r(Hiuire<l  by  the  statute  in  a  hauling  road  on  which  the 
tifiuliuff  is  done  by  draft  animals  althou^xh  men  do  not  pass  to  and  from  their 
wtH'k  thnmjrh  such  hauling  way.  To  limit  the  requirements  of  the  statute  so 
as  to  require  the  refuse  places  in  hauling  ways  where  hauling  is  done  by  draft 
animals  where  men  pass  to  and  from  their  work,  would  require  the  change  of 
tlie  word  "or*'  in  the  statute  to  the  word  "and."  The  statute  means  that 
places  of  refuge  shall  be  made  in  hauling  roads  or  gang\vays  on  which  hauling 
is  done  by  draft  animals,  and  that  places  of  refuge  shall  be  made  in  gangways 
where  all  men  have  to  pass  to  and  from  their  work. 

Kepler  v.  Applegate  &  Lewis  Coal  Co.,  153  111.  App.  582,  p.  584. 

Prior  to  the  time  of  the  amendment  of  1907  section  21,  clause  (b),  of  the  act 
of  ISOO  was  construeil  to  mean  that  a  mine  operator  must  construct  and  cut  in 
the  side  walls  refuge  places  in  all  hauling  roads  or  gangways  on  which  hauling 
is  done  by  draft  animals  and  such  refuge  places  must  be  cut  In  side  walls  of  all 
gangways  wherein  men  pass  to  and  from  their  work. 

Kepler  r.  Applegate  &  I>ewls  Coal  Co.,  153  111.  App.  582,  p.  584. 


MINING  OPERATIONS — ACTS  imh-Wil — ANNOTATIONS.         269 

The  amendatory  act  of  3907  was  not  lntende<l  to  be  n  legislative  construction 
of  the  net  of  1S99  and  to  construe  that  act  so  as  not  to  require  places  of  refuge 
on  a  hauling  road  or  gangway  on  which  hauling  is  done  by  draft  animals,  and 
whereon  men  do  not  pass  to  and  from  their  working  places,  but  whereon 
drivers  are  obliged  to  be  in  the  performance  of  their  duties. 

Kei>ler  v.  Applegate  &  Lewis  Coal  Co.,  153  111.  App.  582,  p.  585. 

Where  hauling  is  done  by  draft  animals  uiK)n  a  roadway  of  sufhcicnt  length 
tu  permit  places  of  i*efuge  to  be  cut  in  the  side  wall,  the  statute  imposes  the 
iluty  uix>n  the  operator  to  provide  such  places  of  refuge,  and  this  notwithstand- 
ing men  may  not  be  required  to  i>ass  thereon  to  and  from  their  work,  as  the 
statute  in  this  regard  is  in  the  disjunctive  and  not  the  conjunctive.  The  leg- 
islature appreciated  the  fact  that  draft  animals  do  not  work  automatically 
and  Independently  of  human  agency  and  that  in  all  hauling  roads  and  gang- 
ways and  where  draft  animals  are  used  men  are  also  necessarily  required  to 
pass  and  re-pass  In  performing  the  sevei*al  duties  of  driving,  inspection,  tim- 
bering and  removing  falls. 

Schlapp  V.  Mclean  County  Coal  Co.,  138  111.  App.  1,  p.  4. 

The  statute  does  not  require  a  mine  operator  to  maintain  a  clear  space  of  2} 
feet  between  the  car  and  the  rib  the  entire  length  of  a  roadway.  If  there  is 
such  a  clear  space  the  entire  length  of  the  roadway,  or  if  rooms  are  driven 
therefrom  at  regular  intervals  not  exceeding  20  yards,  then  no  places  of  refuge 
are  required.  Places  of  refuge  are  only  require<l  where  both  of  the  other 
statutory  avenues  for  the  safe  passage  of  men  are  absent. 

Schlapp  V.  McLean  County  Coal  Co.,  138  111.  App.  1,  p.  4. 

Where  It  Is  shown  that  there  was  sufliclent  space  in  a  hauling  road  between 
the  cars  and  the  rib  so  as  not  to  require  the  cutting  of  refuge  places  as  pro- 
vided by  the  statute,  or  if  refuge  places  were  cut,  it  is  a  violation  of  the  statute 
It  tlie  space  between  the  cars  and  the  rib  is  not  kept  clear  of  obstructions,  and 
where  it  Is  shown  that  much  dirt  or  other  material  was  piled  up  in  such  space 
bo  that  a  miner  or  driver  seeking  refuge  from  an  approaching  car  would  be 
trbligeil  to  climb  up  and  craw^l  into  a  little  shelf  toward  the  upper  part  of  the 
5  feet  of  room  between  the  floor  and  the  roof. 

Kepler  v.  Applegate  &  Lewis  Coal  Co.,  153  111.  App.  582,  p.  58G. 

A  compliance  with  the  statute  on  the  part  of  a  mine  oi>erator  as  to  places 
of  refuge  does  not  relieve  him  from  his  common-law  duties  with  reference  to 
safety  In  entries.  The  purjiose  of  the  statute  was  not  to  abnegate  the  connu<m 
law  as  to  such  duties  but  to  impose  an  additional  duty. 

Muren  Coal  &  Ice  Co.  v.  Howell,  107  111.  App.  1,  p.  10. 

Und*»r  section  21  of  the  statute  a  mine  oi>erator  may  construct  refuge  lioU»s 
in  such  places  as  he  sees  lit,  provided  the  places  are  not  more  than  20  yards 
niHirt.     He  is  not  required  to  construct  a  refuge  hole  at  any  i»articular  i)oiut. 

S<:hlapp  v.  Mcl^ean  Co.  Coal  Co.,  235  111.  6:50,  p.  034. 

The  duty  of  providing  places  of  refuge  is  re<iuire<l  of  coal  oixTators  on  all 
incIincHi  planes  where  coal  cars  are  hauled,  whether  by  machinery  or  mules  or 
i»n  single  or  double  tracks.  A  failure  to  do  so  will  render  a  coal-mine  oi>erator 
liable  for  injuries  to  a  miner  cause<l  when  two  trains  at  the  same  time  broke 
loose  from  the  cable  at  the  top  and  came  rushing  down  the  incline  abreast, 
and  where  there  were  no  refuge  places  provided. 

lirookside  Coal  MIn.  Co.  v.  Dolph,  101  111.  App.  1G9,  p.  173; 
Rrookside  Con!  Mln.  Co.  v.  Hajnal,  101  111.  App.  175.  p.  17G; 
Mureu  Coal  &  Ice  Co.  v.  Howell.  107  111.  App.  1,  p.  10; 
Ulmrod  Coal  Co.  v.  Clingan,  114  111.  App.  508,  p.  575. 

/ 
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The  statute  requires  places  of  refuge  in  mines  wliere  the  hauling  is  done  bj 
machinery  on  single  track  liauling  roads  upon  which  the  employees  or  mluen 
must  travel  on  foot  to  and  from  their  work.  The  statute  does  not  make  it  n 
requirement  that  there  shall  be  places  of  refuge  in  every  hauling  way.  lu 
an  action  by  a  miner  for  injuries  sustained  in  a  hauling  way  on  the  ground  of 
the  alleged  violation  of  the  statute  on  the  part  of  the  mine  operator  in  failing 
to  provide  refuge  places,  the  mine  owner  may  show  that  a  manway  had  beeu 
provided  for  a  long  distance  parallel  with  the  main  hauling  way  for  the  em- 
ployees and  miners  to  use  in  going  to  and  from  their  work  and  that  the  injural 
miner  was  forbidden  to  travel  upon  the  hauling  way,  and  that  there  were  cod- 
spictious  notices  throughout  the  mine  forbidding  men  to  travel  on  the  haulins 
or  tripways  and  required  them  to  take  the  manway. 

Guthrie  v.  Empire  Coal  Co.,  142  III.  App.  332,  p.  334; 

Guthrie  v.  Empire  Coal  Co.,  150  Hi.  App.  530. 

Where  a  mine  operator  furnishes  a  reasonably  safe  and  sulRcient  manway 
panillel  with  the  hauling  way  and  orders  and  directs  or  warns  all  men  wortiog 
in  the  mine  to  walk  to  and  from  their  work  in  the  manway  and  not  to  wtik 
upon  the  hauling  way,  then  the  mine  operator  Is  not  required,  under  the  statute^ 
to  build  places  of  refuge  in  the  hauling  way. 

Guthrie  V.  Empire  Coal  Co.,  142  111.  App.  332,  p.  335; 
Guthrie  v.  Empire  Coal  Co.,  150  111.  App.  530. 

It  is  not  a  violation  of  any  provision  of  section  21  to  lay  the  haulage  tnd 
near  the  db  even  if  places  of  refuge  are  required  on  that  side  of  the  haulage 
way.  Nor  is  it  a  violation  of  the  section  if  there  is  a  clear  space  on  the  other 
side  of  the  track,  which  was  the  working  place  of  the  men,  as  wide  as  tbe 
statute  declares  sufficient.  There  is  no  reason  for  saying  that  the  statute 
requires  two  passageways  2i  feet  wide,  one  on  each  side  of  the  track.  A  mine 
owner  or  operator  has  the  option  to  leave  a  clear  space  or  to  make  places  of 
refuse.  Tlie  mere  proof  that  the  track  was  laid  6  inches  from  the  rib  on  one 
side  of  the  haulage  way  docs  not  establish  a  liability  under  the  statute. 

(\)ok  v.  Big  Muddy-Cartenillc  Min.  Co.,  249  111.  41,  p.  49. 

The  failure  of  a  mine  uiKM-ator  to  construct  refuge  holes  as  required  by  the 
Htatute,  or  to  construct  a  refuge  hole  at  a  particular  place,  cannot  render  the 
mine  operator  liable  for  an  injury  to  a  driver  which  occurred  while  he  was 
attempt  iivg  to  sprag  the  wheels  of  his  car  where  the  injury  occurred  ^tithout 
refei-ence  to  the  presence  of  the  refuge  hole. 

S<  hlnpp  v.  Mclx^aii  Co.  Coal  Co.,  235  III.  630,  p.  634. 

29.    LIGHTS  Oy  MOTORS  ANn  CARS. 

Under  section  21  a  coal-mine  operator  in  bound  to  maintain  a  light  on  the 
front  car  of  the  train  or  trip  In  takinp:  the  cars  in  and  out  of  his  mine. 

Gntlirie  v.  Empire  Coal  Co..  142  III.  App.  332,  p.  336; 
Guthrie  v.  Empire  Coal  Co.,  150  III.  App.  530; 
Bnziules  v.  O'Gnra  Coal  Co.,  186  111.  App.  583,  p.  586. 

The  provisions  req'iiring  lights  to  be  carried  on  a  trip  or  train  of  pit  cars  is 
S4M»ai'5ite  and  distinct  from  the  first  i)araKraph,  which  requires  places  of  refuge 
on  siiijrle-track  haulage  roads  where  carrying  is  done  by  machinery,  and  is 
separated  therefrom  by  a  complete  sentence  referring  to  an  entirely  different 
mattfi— that  of  signalling  on  rope  haulage  roads.  It  is  not  necessary  that  the 
motor  should  be  attached  to  the  trip  of  cars  to  require  a  light  to  be  carried 
thereon  in  case  it  or  other  machinery  has  furnished  or  is  furnishing  the  motive 
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power.  It  is  Just  as  importsDt  for  the  protection  of  coal  miners  that  a  trip 
of  cars  which  had  been  placed  in  motion  by  a  motor  and  shunted  down  anotlior 
track  should  carry  a  ligbt  to  warn  the  miners  of  its  approach  as  that  the  motor 
itself  should  carry  a  light 

Baziules  v.  O'Gara  Coal  Co.,  186  111.  App.  583,  p.  580. 

It  is  immaterial  whether  the  provisions  of  section  15  with  reference  to  lights 
on  the  front  and  rear  of  a  trip  of  cars  applies  during  the  time  the  trip  is  l>ein^ 
made  up,  where  the  evidence  fails  to  show  that  the  absence  of  the  light  was 
the  cause  of  the  injury. 

AIcGuire  v.  North  Breese  Coal  &  Min.  C^^.,  179  III.  App.  592.  p.  598. 

so.   PKOP — ^DUTT   OF   OPEKATOS   TO   FUaMSU — ^LIABILITY   FOB   FAILUKB. 

Tlie  statute  requires  the  owner  or  operator  of  every  coal  mine  to  keep  a  sup- 
ply of  timber  constantly  on  hand  of  sufficient  length  and  dimensions  to  be  used 
as  props  and  cap  pieces  and  to  deliver  the  same  as  required,  with  the  miners* 
empty  cars  so  that  the  workmen  may  at  all  times  be  able  to  properly  secure 
their  workings  for  their  own  safety,  and  this  statute  supersedes  any  other 
obligation  on  the  part  of  the  mine  owner  to  look  after  tlie  roof  and  to  provide 
a  reasonably  safe  place  for  the  workmen. 

Consolidated  Coal  Co.  v.  Bokamp,  181  111.  9,  p.  20. 
See  Consolidated  Coal  Co.  v.  Schieber,  167  III.  539; 

Carterville  Coal  Co.  v.  Abbott,  181  111.  495 ; 

KellyvUle  Coal  Co.  v.  Yehnka,  94  111.  App.  74,  p.  81. 

The  statute  should  have  a  reasonable  and  liberal  construction  and  one 
which  shall  accomplish  its  purpose;  and  the  miner  must  be  the  one  to  deter- 
mine the  length  and  dimensions  of  the  props  and  cap  pieces  which  he  deems 
necessary  to  properly  secure  the  roof  for  his  own  safety,  and  if  he  orders  six 
and  one-half  foot  props  the  owner  or  operator  has  not  complied  with  the 
statute  when  he  has  furnisheil  props  which  must  l>e  si)liceil  or  sawed  in  two 
before  they  can  be  u.sed. 

Western  Anthracite  Coal  &  Coke  Co.  v.  Beaver.  192  111.  .^^3,  p.  338; 

Western  Anthracite  Coal  &  Coke  Co.  v.  Beaver.  95  III.  Ap[).  95,  attinuoil ; 

KellyvUle  Coal  Co.  v.  Strine,  217  111.  516  p.  534 ; 

Springfield  Mining  Co.  v.  (iedutis.  227  III.  9,  p.  11; 

Ilackart  v.  Decatur  Coal  Co..  243  III.  49,  p.  51. 

See  Vaughn  v.  O'Gara  Coal  Co.,  173  111.  App.  208,  p.  271. 

The  statute  requires  a  mine  owner  and  operator  to  furnish  proper  and  suit- 
able timbers  and  to  deliver  the  same  so  that  the  workmen  may  at  all  times  be 
able  to  properly  secure  their  workings  for  their  own  safety.  The  fact  that  the 
miner's  union  fixed  the  price  per  yard  for  opening  entries  and  the  further  fact 
that  the  mine  operator  and  a  miner  engaged  in  driving  an  entry  fixed  the 
price  for  the  services  in  excess  of  the  scale  of  the  miners*  union,  or  fixed  a 
price  to  be  paid  in  addition  to  the  price  fixed  by  the  scale  of  the  union,  can 
not  have  the  effect  to  remove  the  miner  from  the  class  denominated  **W()rk- 
men**  In  the  statute. 

Monnt  Olive  &  Staunton  Coal  Co.  v.  Radoniacher,  190  111.  538,  p.  541. 

The  statute  requires  a  mine  owner  and  operator  to  keep  suitable  props  and 
timt)ers  on  hand  and  deliver  them  to  the  miner,  but  it  does  not  si>eclfy  any 
particular  place  that  the  props  or  timbers  are  to  be  delivered.  It  was  the  cus- 
tom for  the  mine  owner  and  operator  to  deliver  props  at  the  bottom  of  a  shaft 
and  witnesses  testified  that  when  there  were  props  on  hand  they  were  kept 
at  the  bottom  of  the  shaft  where  the  cages  stopped  when  tl\e^  c&m^  Olv^nnvw  \xk\A 
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tli«>  niiiic  ami  that  thoro  woi'e  no  props  nt  the  bottom  of  the  8haft  at  the  tine 
of  tho  particular  injury  to  tlie  miner  for  which  he  sued. 

Mount  Olive  &  Staunton  Coal  Co.  v.  Rndenmcher.  100  IIL  538,  p.  541; 
Jvellyvllle  (.\»al  Co.  v.  Yelmlca.  IM  Hi.  App.  74,  p.  81. 

Inn  lar^e  mine  employing  u  lar{!e  number  of  miners  and  drivers  it  isi  a  ro- 
sonalilo  and  conuiion  s(»nse  nietlitHl  and  one  th&t  will  promote  the  best  intemli 
iff  oixrator  and  miners  for  the  mnnnp:er  to  Instruct  the  miners  to  make  their 
re<piests  for  props  direct  to  tlie  drivers;  and  under  such  n  rule  and  ciistona 
demand  for  props  made  by  a  miner  u]>on  a  driver  Is  a  sufflrlent  demnnd  aDder 
the  statute. 

I>onk  Bros,  ('oal  &  ( Vke  Co.  v.  Lu<-as.  22C  111.  23,  p.  25. 

The  statute  rtH]\iires  the  mine  oi)erator  to  provide  a  sufficient  supply  of  pro|i 

deliver(Ml  on  the  miner's  car  at  tlie  usual  place  when  demnndecl  and  miners  are 

not  nHpiiriMl  tu  luint  in  cross-cuts  or  other  parts  of  the  mine  where  they  areDOt 

nt  work  for  jirops.  nor  to  take  notice  of  the  fact  that  there  are  props  in  SDCb 

]ilaces  fur  use.    It  is  a  questi<»n  of  fact  in  an  action  for  damu{;cs  for  injuiici 

caused  by  tlie  alU'^etl  failure  of  a  mine  o^KTator  to  furnish  props  for  a  Jury  to 

determine  wliether  or  not  the  projis  were  furnisheil. 

Klam.  V.  Mjiji'stic  <'o:il  Co.,  Kut  III.  App.  a75.  p.  S-SO. 
Hrazil  IU<Hk  Coal  Co.  v.  Hotel,  VJ2  Fe<l.  1U8. 

The  fact  that  a  miner  has  imus4M]  props  in  Ids  n)oni  will  not  relieve  the  mine 
oiKM-ator  of  the  duty  to  furnish  props  of  suitable  length  on  demand.  The  fact 
that  a  miiuT  orders  i»rops  before  they  are  neede<l  will  not  relieve  the  niiM 
oiK'rator  from  Habillty  for  failure  to  furnish. 

Kussell  V.  <)(;ara  (;<»al  Co.,  188  111.  App.  328.  p.  329. 

Th(^  miner  ]dnis(>lf  has  the  rl^rht  to  demand  from  the  mine  operator  such 
timbers  as  he  tlilnks  ne<'essary  to  make  his  ro<mi  a  safe  place  In  which  to  work, 
find  lie  is  not  buiinil  by  the  judpnent  of  the  mine  manager  upon  this  subject 
The  statute  expressly  says  that  the  mine  manager  shall  always  provide  a  soffl- 
cieiU  supply  of  proi)s.  raps  and  timl»ers  delivered  on  the  miners*  cars  at  the 
usual  place  when  demanded.  This  language  means  that  the  mine  operator  is 
to  furnish  the  tiinl>ers  upon  the  demand  of  some  one  else,  and  this  .some  one  else 
niusi  \iO  iIh»  iiiliier.  as  the  section  further  i)rovi<les  that  the  materials  furnished 
Khoiild  b(  in  siiital)le  lengths  and  dimensions  for  the  se<*uring  of  the  roof  by  the 
miner. 

Si)rin.ulicld  Cnal  Min.  Co.  v.  (Jedutis.  127  III.  App.  327.  p.  328. 

Wlien  a  miner  makes  a  dt>mand  uiK)n  the  mine  manager  for  props  and  timbers 
whl<li  are  not  funiislHHl  in  coniplance  with  such  demand  and  an  Injury  results 
fnun  sucli  failure  iiiH»n  the  i)art  of  the  mine  ojierntor  to  furnish  the  props  and 
timbers,  then  the  mine  operator  Is  liable  umler  the  statute  for  wilful  negligeniv. 

Sprinjrlleld  Coal  Min.  Co.  v.  <Je<lutis,  127  III.  App.  327,  p.  329. 
See  Pana  Coal  {\k  v.  lU'<ker,  130  III.  App.  40,  p.  42. 

In  an  ac(i<»n  fnr  the  death  of  a  miner  on  the  ground  of  wllfid  negligence  <»f 
the  mine  «»perator  to  furnish  i>rops  and  cap  pi<H'es  at  the  request  of  tlie 
deceased,  a  complaint  or  iK'lition  is  suilicient  which  alleges  in  general  terms 
that  tlu»  deceased  sent  ujj  a  nMjuest  for  props  and  cap  pieces  which  were  not 
furnislied  him  i»ursuant  to  su<h  re(piest.  Proof  that  the  deceaseil  attempted 
to  i»orro\v  jirops  on  the  day  of  his  injury  from  otlier  parties  is  innnnteriul,  but 
its  admission  in  evidence  is  not  a  grouml  for  reversed  of  the  case. 

OFallon  Coal  &  Min.  Co.  v.  Ijupiet.  108  HI.  125,  p.  12C; 
OFallon  Coal  Ac  Min.  Co.  v.  haquet,  80  Hi.  App.  13,  affirmoa 
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In  an  action  for  damages  by  an  Injured  miner  ngninst  a  coal  mine  operator 
•r  a  wilful  violation  of  the  statute  in  that  the  operator  failed  to  supply  the 
Biner  with  props,  caps  and  timbers  on  proper  demand  as  required  by  the 
statute,  it  is  error  for  the  court  to  instruct  the  Jury  on  the  subject  of  negll- 
pence,  as  it  is  only  for  wilful  failure  to  perform  the  duty  require<l  by  the 
■tatute  tliat  a  recovery  could  be  had  under  the  pleading  and  under  the  statute. 

Consolidated  Coal  Co;  v.  Stein,  122  111.  App.  310,  p.  312. 
See  Moore  v.  Centralia  Coal  Co.,  140  111.  App.  291,  p.  297. 

In  an  action  by  a  miner  for  damages  for  injuries  on  the  alleged  ground  that 
tbe  mine  operator  failed  to  furnish  props,  where  the  evidence  shows  that 
repeated  demands  had  been  made  on  the  mine  operator  for  props  on  the  day  of 
the  injury,  and  no  e\idence  to  the  contrary  was  offered  by  the  mine  operator  in 
defense,  the  admission  of  evidence  proving  demands  for  props  on  other  days 
^iid  at  other  times  and  that  they  were  not  furnished  cannot  be  regarded  as 
prejudicial  error. 

Hackart  v.  Decatur  Coal  Co.,  149  111.  App.  661,  p.  662. 

In  an  action  by  a  miner  for  damages  for  injuries  caused  by  an  alleged  failure 
of  the  mine  operator  to  furnish  props  and  caps,  no  recovery  can  be  had  by 
riiowing  that  some  person  other  than  the  mine  manager,  although  an  agent  or 
servant  of  the  mine  operator,  had  neglected  or  failed  to  furnish  caps  and  props 
vpon  demand  of  the  miner. 

Swinos^nski  v.  Kelly  Coal  Co.,  146  111.  App.  120,  p.  123. 

Under  a  complaint  in  an  action  for  damages  by  an  injured  miner  which 
alleged  that  the  miner  demanded  25  props  and  one  cap  piece  for  each  of  such 
props,  it  is  sufficient  for  the  plaintiff  to  prove  to  entitle  him  to  recover  that  he 
made  the  demand  as  alleged  and  that  the  props  and  caps  were  not  furnished  to 
iilm. 

Hackart  v.  Decatur  Coal  Co.,  243  111.  49,  p.  51 ; 
Vaughn  v.  O'Gara  Coal  Co.,  173  111.  App.  268,  p.  271. 

Tliere  maynot  be  a  recovery  for  Injuries  to  a  miner  caused  by  the  failure  of 
the  mine  operator  to  supply  props  In  compliance  with  the  Injured  miner's  re- 
quest, where  such  request  was  not  specific  and  failed  to  state  the  number  or 
length  or  size  of  props  and  cays  requlre<l ;  but  there  may  be  a  recovery  under 
the  common  law  liability  on  the  ground  of  negligence  where  the  evidence  shows 
that  the  operator  negligently  furnished  insufficient,  insecure,  wormeaten  and 
rotten  props  and  that  by  reason  thereof  they  were  not  of  sufficient  strength 
and  not  suitable  for  the  purpose  intended. 

Hackart  v.  Decatur  Coal  Co.,  243  111.  49,  p.  53. 

Wliere  the  evidence  is  conflicting  upon  the  question  whether  props  were 
needetl  to  secure  the  roof  of  the  room  where  a  miner  was  at  work  when  Injured ; 
wliether  the  miner  had  requested  that  props  be  furnished  him  with  which  to 
secure  tlie  roof  of  his  room,  and  whether  the  mine  operator  had  failed  and 
refused  to  furnish  the  miner  with  props  of  the  requisite  length  to  secure  the 
roof  after  requested  through  its  mine  manager,  are  all  questions  of  fact  for  the 
determination  of  a  Jury  as  to  whether  or  not  there  was  a  wilful  failure  of  the 
mine  operator  to  comply  with  the  provision  of  the  statute. 

Dickerson  v.  Henrietta  Coal  Co.,  251  111.  292,  p.  295. 

S^Ktion  16  of  the  act  of  1899  requires  that  the  mine  manager  shall  always 
provide  a  sufficient  supply  of  props,  caps  and  timber  to  be  deliveretl  on  demand; 
but  it  is  made  the  duty  of  the  minor,  not  the  manager  or  operator,  to  properly 
prop  and  secure  his  working  place  with  the  materials  provided  therefor.    The 
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purpose  of  the  statute  was  to  aid  the  miners  In  protecting  themsdTW  agilnst 
the  dangers  of  a  hazardous  occupation  and  not  a  measure  of  a  greater  security 
for  other  employees.  Only  those  having  use  for  the  proi>s  and  the  right  to 
demand  them  can  comi^ain  of  a  wilful  failure  on  the  part  of  the  manager  or 
operator  to  comply  with  a  demand. 

Southern  Coal  &  Min.  Co.  v.  Hoi>p,  133  111.  App.  239,  p.  24L 

31.   PBOPS — DUTY  OF  MINER  TO  REQUEST  AND  SBT. 

As  the  miner  must  make  the  roof  of  his  room  safe  with  the  materials  fur- 
nished by  the  mine  manager,  it  follows  that  the  demand  contemplated  by  the 
statute  must  be  made  by  the  miner  who  is  specially  charged  to  make  the  roof 
secure,  and  the  demand  may  be  for  such  timbers  as  in  his  Judgment  should  be 
required  to  accomplish  this  purpose. 

Springfield  Coal  Min.  Co.  v.  Oedutis.  127  111.  App.  327.  p.  329. 
See  Western  Anthracite  Coal  Co.  v.  Beaver,  192  111.  333 ; 
Kellyville  Coal  Co.  v.  Strine.  217  III.  516. 

The  act  of  1899  Is  a  revision  of  the  act  of  1879,  which  reqnlred  a  mine 
operator  to  supply  props  and  cap  pieces  "  so  that  the  workmen  may  at  all  tiroei 
be  able  to  properly  secure  their  workings  for  their  own  safety,**  and  the  duty 
is  not  in  terms  imposed  upon  the  miners  or  workmen  to  use  or  place  the  props. 
But,  by  the  present  statute,  the  purpose  of  the  props  Is  for  the  securing  of 
the  roof  by  the  minors  and  the  duty  is  imposed  upon  the  miners  to  prop  and 
secure  their  places.  The  uncertainty  under  tlie  old  law  is  removed  by  clear 
and  definite  statements  In  this  act. 

Southern  Coal  &  Min.  Co.  v.  Hopp.  133  III.  App.  239,  p.  242. 

It  is  the  duty  of  a  coal  oi)orator  to  furnish  props,  caps,  or  timbers  to  a  miner 
whon  ileiuanded ;  but  it  is  made  the  duty  of  the  miner  to  make  a  demand  for 
tlio  props,  and  he  nmst  designate  the  kin<l  of  timber  he  needs  to  prop  his  room, 
niMl  it  is  the  duty  of  tlie  minor  to  projx^rly  prop  and  secure  his  place  with  the 
nmtorlal  wlion  furnished. 

Muiiior  v.  Chicago  &  Carlorville  Coal  Co.,  ISO  111.  App.  114,  p.  118. 

The  statute  requires  the  miner  to  designate  the  length  and  sizes  of  the  tim- 
l>ers  ho  wishes  to  use  in  his  room,  and  if  no  timl)ers  are  demanded  of  a  par- 
ticular length  the  minor  can  nut  be  heard  to  complain  if  the  timbers  furnished 
are  not  of  the  length  suitable  to  pr(H>erly  prop  the  roof. 

Munior  v.  Clii<ago  &  Carterville  Coal  Co.,  180  111.  App.  114,  p.  120. 

Tlio  minor  must  bo  the  ono  to  determine  the  length  and  dimension  of  the 
props  wliieli  he  dooms  neces.sary  to  prop  the  roof  for  his  own  safety.  If  he 
orders  six  and  ono-half  foot  props,  the  owner  or  operator  does  not  comply  with 
tho  statute  when  ho  furnishes  props  which  must  be  splicetl  or  sawed  before 
they  can  l)o  useil. 

Western  Anthracite  Coal  &  Coke  Co.  v.  Beaver,  192  III.  333; 
Wojtylak  v.  ivansas  &  Texas  Coal  Co..  JS8  Mo.  200,  p.  297. 

A  minor  or  employee  in  a  mine  inJuro<l  while  performing  the  necessary  duty 
of  putting  in  props  and  making  dangerous  conditions  safe  can  not  recover  of 
tlio  mine  operator  l>y  virtue  of  any  of  the  provisions  of  the  statute,  as  he  was 
himself  only  complying  with  the  statute. 

Kellyville  Ck)al  Ca}.  v.  Bruzas,  223  III,  59.*); 
Gallatin  Coal  Co.  v.  Androwzowski.  137  111.  App.  1; 
Oapivelln  v.  Jones  &  Adams  Coal  Co.,  1G4  111.  App.  267; 
Driza  v.  Jones  &  Adams  Coal  Co.,  171  111.  App.  139,  p.  144. 
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The  fact  that  a  miner  has  the  right  under  this  statute  to  deiuanil  tlie  props, 
•ml  the  mine  manager  is  under  obligation  to  furnish  the  same,  is  proof  that  the 
miner  regards  the  props  as  necessary.  If  the  props  are  necessary,  tlien  tho 
miner  must  know  that  there  is  some  degree  of  looseness  in  the  pieces  of  conl 
in  the  roof  of  the  room  which  requires  tlie  placing  of  props  to  support  it.  But 
it  can  not  be  said  that  though  he  has  iLuowlodge  as  to  the  looseness  of  the  coal 
his  working  in  the  room  with  such  knowledge  is  such  negligence  as  amounts  to 
a  proximate  cause  of  the  injury  and  thereby  relieves  the  mine  operator  from 
liability. 

KellyvlUe  Coal  Co.  v.  Strine.  217  III.  510.  p.  529. 
See  Brunnworth  v.  Kerens-Don newald  C^oal  Co.,  2G0  111.  202,  p.  211 ; 
Kellyville  Coal  Co.  v.  Strine,  117  111.  App.  115. 

In  an  action  by  a  miner  for  damages  for  injuries  caused  by  the  alleged  willful 
violation  of  the  statute  on  the  part  of  the  mine  operator  in  that  props  were 
not  furnished,  the  evidence  is  sufficient  to  sustain  a  finding  to  the  effect  that 
the  mine  operator  did  not  violate  the  statute  where  it  is  not  shou*n  that  the 
miner  made  a  demand  for  props,  and  where  it  is  shown  that  there  were  sufficient 
props  in  the  room  at  the  time  the  miner  was  injured  and  where  it  also  ap- 
pears that  the  fall  which  injured  tlie  miuer  was  from  the  face  of  the  coal  and 
was  the  coal  which  would  be  taken  down  by  the  miuer  in  the  usual  course  of 
his  working  in  mining  coal. 

Munier  v.  Chicago  &  Carterville  Coal  Co.,  180  III.  App.  114,  p.  118. 

82.    PROPS — SUFFICIEXCY    OF    REQI'KST — CUSTOM. 

A  demand  on  the  part  of  a  miner  for  proi)s  and  caps  may  be  general  and  not 
specific,  but  if  the  miner  does  not  specify  the  immber,  size,  or  dimensions  of 
props,  caps  or  timbers  that  he  requires,  the  mine  manager  may  supply  what  in 
his  best  judgment  will  suffice  for  the  purpose,  and  the  number  and  kind  to  be 
supplied  will  necessarily  vary  with  the  situation  and  circumstances  of  the  case, 
and  tlie  mine  manager  is  guilty  of  willful  violation  of  duty  only  in  case  he 
knows  that  those  furnished  are  insufficient. 

Hackart  v.  Decatur  Coal  Co.,  243  111.  49,  p.  51. 

In  Its  common  acceptation  the  wonl  "  requlre<l "  N  not  a  synonym  for  the 
word  "  demanded  "  as  implied  by  the  statute.  The  former  may  relate  to  a  con- 
dition arising  by  implication  and  is  more  commonly  used  as  synonym  with 
"necessary**  while  the  latter  in  tlie  sense  in  which  it  is  implied  in  the  statute 
relates  to  an  express  overt  act.  The  Interchangenble  use  of  those  words  in  «n 
instruction  as  applied  to  props  is  mislea<ling  and  such  an  instruction  should 
not  be  given. 

Thompson  v.  Dering  Conl  Co.,  15.S  111.  App.  2<^0.  p.  201 ; 

Munier  v.  Chicago  &  Carterville  Coal  Co.,  180  111.  App.  114,  p.  119. 

A  coal  mine  operator  who  has  adopteii  and  recognized  a  custom  by  which 
miners  may  order  props  and  caps  from  the  tlml)erman  and  the  timberman  meas- 
ure and  determine  the  length  of  the  projxs,  is  bound  by  such  custom,  and  the 
timberman  is  the  vice  principal  and  his  knowledge  and  neglect  of  duty  is  that 
cf  the  mine  operator. 

Russell  V.  0*Gara  Coal  Co.,  188  111.  App.  328,  p.  329. 

Where  a  mine  operator  adopts  an  exclusive  method  whereby  a  miner  Is  re- 
quired to  make  his  demands  for  necessary  timbers,  it  must  be  held  that  a  com- 
pliance by  the  miner  with  such  method  constitutes  a  demand  for  such  timbers 
within  the  meaning  of  the  statute  and  a  failure  on  the  part  of  the  mine  op- 
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orator  to  comply  with  the  demand  so  made  constitutes  a  willful  failure  within 
the  meaning  of  tlie  statute. 

Vimlas  v.  Bering  Coal  Co..  145  111.  App.  528,  p.  531; 
Vaughn  v.  O'Gara  Coal  Co.,  173  IlL  App.  208,  p.  271. 

Where  a  custom  or  general  usage  exists  in  a  mine  that  timber  orders  shall 
bo  signed  by  a  miner  and  placed  in  a  box  provided  for  that  purpose  by  tlie  mine 
oi)orator,  the  signing  of  such  an  order  by  a  miner  and  d^>oslting  the  sanie  in 
H  1m)X  provideil,  constitutes  in  law  a  demand  for  timbers  upon  the  mine  maiM' 
gor  and  mine  operator,  and  a  failure  to  comply  with  such  demand  when  so  made 
is  a  willful  failure  by  the  mine  operator  within  the  meaning  of  the  statute. 

A'indas  v.  Derlng  Coal  Co.,  145  III.  App.  528,  p.  531. 

Brazil  Block  Coal  Co.  v.  Hotel,  192  Fed.  108. 

See  Vaughn  v.  OGnra  Coal  Co.,  173  III.  App.  268,  p.  271. 

A  demand  made  by  a  miner  for  props  upon  a  mule  driver  is  not  sufficient  as  a 
demand  upon  the  mine  operator  or  manager,  for  if  the  driver  failed  to  convey 
the  order  to  the  manager  he  would  be  at  fault  and  not  the  manager,  and  the 
owner  or  operator  could  not  be  held  liable  for  such  negligence  on  the  part  of 
t!»e  driver.  If,  as  at  some  mines,  there  is  a  custom  to  write  the  orders  for  propi 
on  a  blackboard  in  the  mouth  of  the  shaft,  then  it  would  be  the  duty  of  the 
oporntor  to  exnmino  the  blackboard  at  freqtient  intervals  to  see  what  orders  I 
wore  written  there.  But  an  unconnnunicatetl  demand  on  the  part  of  the  driver 
of  a  car  is  not  sufticient  to  place  responsibility  upon  the  owner  or  oi>erator. 

llonriotta  Coal  Co.  v.  Martin,  221  111.  460,  p.  469; 
Donk  Bros.  (\)al  &  Coke  Co.  v.  Lucas.  226  III.  23,  p.  2a 
ScH*  Pana  Coal  Co.  v.  lUvkor,  130  III.  App.  40,  p.  43; 

Vanloniz  v.  Spring  Valley  Coal  Co.,  185  111.  App.  563,  p.  567. 

In  an  action  by  a  minor  for  damages  for  injuries  cause<l  by  the  failure  of  a 
mino  owner  and  operator  to  furnish  props  and  timbers,  the  evidence  showed  tliat 
thoro  was  a  ciistoni  or  iisnjro  ostahlishoil  by  the  mine  operator  as  to  the  manner 
ill  wliich  tbo  miner  should  mako  his  demand  for  props  and  caps.    According  to 
this  onstoni  or  usapo.  the  minor,  when  ho  dosirod  to  have  props  and  caps,  wrote 
with  clialk  on  a  l)l{ukl)oan].  placttl  uoar  tho  mouth  of  tho  shaft  for  that  purpose, 
tl»e  number  of  props  and  caps  wanted  and  the  length  of  the  props,  and  on  thisde- 
niaiul  tlio  props  would  bo  sent  down  to  him  and  tho  driver  would  deliver  them  at 
tho  minors  door.    In  tlie  particular  action,  the  evidence  showed  that  the  miner 
was  in  noiHl  of  projis  and  <"aps  and  that  f()r  three  successive  days  before  the  in- 
jury ho  phucMl  orders  for  thorn  on  the  blackboard,  but  they  were  not  furnished 
fnirsiiant  to  his  ro<iu<'st.    This  nuwlo  of  making  a  demand  for  props  and  caiw 
was  a  reasonable  and  proper  ono  and,  as  it  was  the  mode  adopted  and  in  general 
nso,  ii  constitute*]  a  sufti'iont  doniand  on  tho  mine  manager  within  the  meaning 
of  tho  statute. 

Dor.k  Bros.  Cojil  &  (\>ko  Co.  v.  Pot  on.  102  III.  41.  p.  45: 
Doiik  Bros.  Coal  iV:  Coko  Co.  v.  Totoii,  <)."»  111.  App.  103.  aflirmed; 
Paroha  v.  Illinois  Midland  Coal  Co.,  ir»0  III.  App.  140.  p.  143. 
SiH-  Western  Anthracite  dm]  k  <N)ko  Co.  v.  Beaver.  102  111.  333,  p.  335; 
Pana  Coal  Co.  v.  Boikor,  i;^)  111.  App.  40,  p.  42. 

A  demand  by  a  minor  for  props  is  sufTiciont  whore  it  was  the  custom  of  the 
miners  to  doniand  pvopt^  of  tho  driver  and  for  a  timbermnn  to  come  to  tlie  room 
an<l  saw  the  props  of  jiropor  length;  and  the  failure  to  furnish  props  on  a  de- 
mand by  a  minor  of  the  driver  is  a  wilful  violation  of  the  statute  making  a 
mino  (JiK'rator  liable  for  any  rosidting  damage.s. 

Vaughn  v.  O'Gara  Coal  Co.,  173  111.  App.  268,  n.  271: 
Kedes  v.  (.'hristlan  Co.  Coal  Co.,  141>  lU.  Av\>.  4»4,  \>.  437. 

Tlie  custom  of  ordering  props  from  a  AvXxeT  \9.  Te^?^ow«^A^  vc^^  \rwi\«t  ^\A^ 
wLere  kuown  to  the  minors  and  to  the  m\t\e  ivmTiu?,et,\v«^^  ^^^  ^tl^\.  ^\ xasiiXajL^ 
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totlcc  to  a  driver  notice  to  the  mine  manager.  A  demand  ma<le  in  conformity 
vith  the  custom  or  mode  adopted  and  in  general  use  in  tlic  mine  is  a  sufficient 
lomaud  upon  the  mine  manager. 

Pana  Coal  Co.  v.  Becker,  130  111.  App.  40,  p.  42 ; 
Donk  Bros.  Coal  &  Coke  Co.  v.  Peton,  192  111.  41. 
See  Henrietta  Coal  Co.  v.  Martin,  221  111.  460. 

It  is  proper  for  a  miner  in  an  action  for  damages  for  injuries  caused  by  the 

Tailure  of  the  mine  operator  to  furnish  props  to  show  a  demand  made  upon 

a  driver  for  the  props,  where  the  mine  manager  had  expressly  established  the 

rule  that  the  miner  should  request  props  from  drivers. 

Donk  Bros.  Coal  &  Coke  Co.  v.  Lucas,  226  111.  23 ; 

Yanloniz  v.  Spring  Valley  Coal  Co.,  185  111.  App.  563,  p.  567. 

Where  a  custom  existed  in  a  mine  for  the  miners  to  order  props  from  the 
ilrlvers  and  thereupon  props  were  sent  in  and  a  timberman  cut  and  adjusted 
the  props  to  the  required  length,  a  mine  operator,  who  failed  to  furnish  props, 
under  such  custom  can  not,  in  an  action  by  a  miner  for  damages  for  injuries 
received  on  the  ground  of  a  wilful  violation  of  the  statute  in  that  the  mine 
jperator  failed  to  furnish  props,  avoid  liability  on  the  ground  that  the  miner 
!]alled  to  request  props  of  a  particular  Iclnd  or  si>ecified  length. 

Vaughn  v.  OGara  Coal  Co.,  173  111.  App.  268,  p.  274. 
See  Vindas  v.  Derlng  Coal  Co.,  145  111.  App.  528. 

In  the  absence  of  proof  of  a  custom  to  tlmt  cfTect  a  miner  can  not  show 
:hat  he  made  a  demand  upon  a  driver  for  props. 

Yanloniz  v.  Spring  Valley  Coal  Co.,  185  111.  App.  563,  p.  567 ; 
Brack  v.  Berry  Coal  Co.,  174  111.  App.  609. 

33.  ^'E^'TlLATIo^^ 

,  Tlie  safety  of  men  and  animals  for  which  provision  is  made  in  this  section  re- 
Me9  to  the  sanitary  condition  as  affected  by  Inadequate  ventilation  and  the 
wreathing  of  Impure  air  and  poisonous  smoke  and  vni)or  opnstitutlng  deleterious 
lir. 
Carter\ille  &  Herrin  Coal  Co.  v.  Moake,  128  111.  App.  128,  p.  135. 

A  mine  operator  who  knowingly  violateil  the  statute  in  that  he  failed  to 
properly  ventilate  the  rooms  and  working  places  of  the  mine  and  the  mine 
[examiner  failed  to  discover  and  mark  the  dangerous  places  including  a  room  in 
A'hich  gas  was  known  to  accumulate,  and  where  the  marks  and  notices  had 
been  placeil  afi  a  precautionary  measure  only,  cannot  In  an  action  by  a  miner  for 
Injuries  caused  by  an  explosion  in  a  room  where  the  miner  was  working,  de- 
feat the  action  on  the  ground  that  the  miner  was  negligent  in  going  beyond  the 
place  so  marked.  Contributory  negligence  In  such  cases  cannot  be  lnteri>osod 
US  a  defense  to  an  action  for  a  violation  of  the  statute. 

Turner  v.  Manufacturers  &  Consumers  Coal  Co.,  161  111.  App.  534,  p.  538. 

See  Merlo  v.  Johnston  City  &  Big  Muddy  Coal  &  Iron  Co.,  173  111.  App.  425,  p. 
430. 

In  an  action  by  a  miner  for  damages  resulting  from  sickness  cau.setl  by  the 
alleged  violation  of  the  statute  in  that  the  mine  oi>erator  wilfully  failed  to  force 
into  the  working  place  of  the  complainant  currents  of  fresh  air  by  reason  whereof 
great  quantities  of  carbonic  oxide,  powder,  smoke,  gas,  coal  dust  end  deleterious 
air  accumulateil  in  consequence  of  which  the  complainant  became  111,  his  system 
iwisoned,  and  his  throat,  lungs  and  head  affected  and  injured,  there  may  be  a 
recovery  under  evidence  showing  that  the  illness  complained  of  could  have  been 
caused  by  such  injurious  conditions  existing  at  the  miner's  working  place  and 
tbe  Jury  may  conclude  that  the  viola tloa  of  the  statute  co\Tv\\^\\i^  Ql\;\is»W\^ 
9^15''— li>— Bull  10& 10 
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proxiiiuito  rause  of  the  existing  injuries  and  iilDess,  wliere  tliere  was  a  total 
nbHeii(*e  of  miy  pntof  tending  to  s1h>w  tlie  existence  of  any  other  comlitions  whidi 
couhl,  iimlcr  the  eviilence,  have  produced  the  same  result. 

Kin;:  v.  IM'amp  ('oal  Min.  Co.,  IGl  111.  App.  203,  p.  201. 

34.    DOORS — DUTY   TO  F.MPIX>Y   ATTKXDAXTS— GOOD  FAITH. 

The  prinriiial  punio$i^  of  section  19  is  to  provide  for  ventilation  and  doors  ire 
net^essury  to  puide  and  direct  tlie  air  currents.  Clause  (e)  provhles  tliat  ill 
periiiiiuent  doors  used  in  guidinf;  and  directing  the  veutUatinjs:  currents  alitU 
close  nutonmtiailly,  inul  tlie  existence  of  the  necessary  doors  create  a  source  of 
dnni;«M'  to  tlmse  who  are  drlviug  cars  and  the  provision  requiring  an  atteodunt 
in  charp'  of  each  principal  d(K>r  is  presumably  that  he  may  open  it  at  proper 
times  and  with  proin^r  and  suitable  caution  to  prevent  injury.  It  could  not  ha«*e 
been  iiiteiHle<l  that  a  i»erson  stationed  at  a  door  to  open  and  close  it  for  the 
pasKA^se  of  cars  would  oik'u  it  at  imi>roi)er  times  when  collisioos  with  other  cars 
wouhl  probably  i*esult.  The  presence  of  an  attendant  performing  his  duty  u 
required  by  the  statute  would  tend  to  secure  the  safety  of  the  driver  and  in 
view  of  the  danger  it  was  the  purpose  of  the  act  to  provide  against  dangers 
resulting  from  the  existence  of  the  necessary  obstructions  in  the  form  of  doorsL 
It  was  not  <*onleniplat(Hl  that  an  attendant  would  oi)en  a  door  whenever  a  car 
came  along  a  tra<'k  regardless  of  conseiiuences  ami  without  the  exercise  of  any 
care. 

Hininxl  Coal  Co.  v.  Stevens.  20:i  111.  115,  p.  118: 
Himnxl  Coal  Co.  v.  Stevens.  104  III.  App.  039,  nffirmeil; 
Ma<llson  Coal  Co.  v.  Hayes,  110  111.  App.  04,  p.  97. 

TUo  failure  on  the  part  of  a  mine  owner  or  oiierator  to  eraploy  an  attendant  - 
to  o|K'n  and  close  a  d(M»r  in  u  mine  wldch  is  necessary  for  the  ventilation  of  a 
portion  <»r  the  mine,  and  through  which  trips  of  cars  pass  to  and  from  the  work- 
ings, iv  n  wilful  violation  of  this  8e<'tion  of  the  statute,  If  the  evidence  showa 
that  the  d(»or  was  a  principal  door  in  the  mine. 

Knrkowski  v.  La  Salh^  County  Carlwn  Coal  Co..  248  III.  195.  p.  200. 

The  inihirc  of  a  mine  ojKTator  to  station  a  trapper  or  attendant  at  a  iM*incipal 
dcKH-  tn  open  an<l  close  the  sanie  when  trips  of  cars  are  passing  to  and  from 
the  workings  Is  a  wilful  omission  to  obey  the  statute  and  renders  the  mine 
oyKM-ator  liable  to  a  driver  injureil  by  reason  of  such  ouiissiuii. 

Karkowski  v.  La  Salh?  County  Carbon  Coal  Co.,  154  111.  A4>p.  399.  p.  44)3. 

A  driver  ]iut  a  sprag  in  the  wheel  of  his  car  and  came  down  an  incline. 
thix>ngli  a  <-i'<isscut  with  his  mule  on  the  run,  the  door  closing  the  lianlage  way 
swung  each  way  and  closeil  automatically,  and  the  custom  was.  In  the  attsence 
of  an  attendant  at  the  door  for  the  nmle  to  push  it  open  with  his  nose  and  pass 
through  then  it  wonid  close  after  the  car.  On  the  pjirtlcular  occasion  of  tlw 
injury  coni|ilainetl  of  the  mule  pushed  the  door  open  witli  his  nose  goin? 
through  on  a  run  and  <ollided  with  another  car  at  the  junction  by  reasi>n  of 
which  the  <lriver  was  thrown  off  and  injure<l.  The  mine  oi)erator  was  helil 
Uable  in  danuig(»s  as  for  a  wilful  violation  of  the  statute  in  failing  to  keep  aa 
attendant  at  the  door  as  nniuired  by  this  swtion  of  the  mining  law. 

Illnn-oil  C<»al  Co.  v.  SIcaimis.  2a'^  III.  lir»,  p.  110; 
Iliun<Ml  Coal  Co.  v.  Stevens,  104  111.  App.  G39,  nflirmefl. 
See  Madison  ('(►al  Co.  v.  Hayes.  IIG  111.  App.  94,  p,  97. 

S<*etion  19  of  this  statute  requires  all  permanent  doors  in  coal  mines  used 
In  guiding  and  directing  the  vtMitilating  currents  to  be  hung  so  as  to  c\o>^  &nto- 
maii'-ally;  and  at  all  princiiuii  doorways  through  which  cars  are  hauled  aa 
attemlant  shall  be  employed  aiMl  stationed  to  open  and  doae  tlie  doors.  GlauK 
^^J  of  thin  section  was  not  enacted  so\e\y  lot  U\e  yyMr^ose  of  securing  proper 
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TentilatloQ  of  tlie  miDe,  and  tlie  right  to  maintain  an  action  for  injuries,  caused 
by  tlie  failure  of  the  operator  to  comply  with  the  statute  in  this  respect,  is  nut 
limited  to  cases  of  injury  resulting  from  the  want  of  necessary  ventilation 
because  of  tlie  failure  to  have  doors  so  hung.  Doors  which  close  automatically 
are  required  for  the  protection  of  tliose  who  are  in  danger  of  receiving  injury 
because  of  the  necessity'  that  the  doors  shall  be  closeil  after  having  tieen  opene<l 
to  permit  passage  through  them.  Tliis  rule  applies  to  a  driver  who  was  com 
pellcHl  to  open  and  close  the  doors  and  who  was  injured  while  closing  a  door. 

Madison  Coal  Co.  v.  Hayes,  215  111.  62.\  p.  G26; 

Karkowski  v.  La  Salle  County  Carbon  Coal  Co.,  248  III.  195,  p.  198. 

If  good  faith  would  relieve  the  operation  of  a  mine  from  tlie  charge  of  a 
wilful  violation  of  the  statute,  it  nmst  be  the  g«x>d  faith  of  the  operator  of  the 
mine  and  if  the  operator  is  a  corporation  then  the  good  faith  of  its  executive 
officers.  The  executive  officers  of  a  ct)ri)orate  mine  oi)erator  must  know  tliat  a 
certain  doorway;  is  a  principal  doorway  at  which  a  trapi)er  should  be  employed, 
but  by  employing  a  man  and  calling  him  a  mine  manager  the  corporation  could 
be  relieved  from  liability  by  having  liim  swear  that  he  really  and  in  good 
faith  believed  that  it  was  not  a  principal  doorway ;  and  thus  the  benefit 
lDten<Ie<l  by  tlie  statute  could  be  frittered  away  and  the  operator  of  a  mine 
relieved  from  liability  in  every  case. 

Karkowski  v.  La  Salle  County  Carbon  Coal  Co.,  154  III.  App.  3119,  p.  40a 

In  an  action  by  a  driver  for  damages  for  an  injury  under  a  count  charging 
that  tlie  complainant  was  hauling  coal  from  a  certain  stub-entry  through  a 
principal  doorway  in  such  entry  and  the  mine  operator  wilfully  failed  and  neg- 
lected to  keep  a  trapper  to  open  and  close  the  same  and  on  this  account  the 
complainant  was  injured,  the  complainant  must  prove,  to  entitle  him  to  re- 
cu\-ery.  that  the  doorway  where  he  received  tlie  injury  was  a  principal  doorway 
iKithin  the  meaning  of  the  statute. 

Madison  Coal  Co.  v.  Hayes,  116  111.  App.  94,  p.  96. 
See  Himrod  Coal  Co.  v.  Stevens,  203  III.  115. 

S5.   DOOBS — ^PERMANENT,   FKINCIPAL,   OB  TEUPOKART — HEANING. 

Whatever  the  statute  may  mean  by  the  term  "principal  doorway."  certainly 
the  door\i-ay  in  a  hauling  way  between  which  loaded  cars  pass  and  the  door 
^hich  muh't  be  kept  closed  or  the  workmen  driven  from  some  portion  of  the 
Tace  of  the  coal  from  the  lack  of  air.  ought  to  be  conshlered  a  principal  door- 
ywjky.  The  purpose  of  the  statute  was  to  protect  the  miners  at  work  and  a 
driver  while  driving  his  trip. 

Karkowski  v.  La  Salle  County  Carbon  Coal  Co.,  154  111.  App.  399,  p.  403. 

Any  doorway  is  a  principal  doorway  and  within  the  meaning  of  this  iwt, 
^hich  is  essential  to  the  ventilation  of  any  portion  of  the  face  of  the  <'(i:il 
"^rhere  miners  are  at  work  and  whicli  is  in  frequent,  regular  and  habitual  usl' 
for  the  hauling  of  cars  while  coal  is  being  mined. 

Madison  Coal  €o.  v.  Hayes.  215  III.,  p.  625 : 

Karkowski  v.  La  Salle  County  Carbon  Coal  Co.,  248  III.  195,  p.  198. 
See  niniro<l  Coal  C^.  v.  Stevens,  203  III.  115; 
Himrod  Coal  Co.  v.  Stevens,  104  III.  App.  639. 

The  question  as  to  whether  or  not  a  door  in  a  mine  is  a  "  principal  door 
within  the  meaning  of  this  statute  is  a  question  of  fact. 

Himrod  Coal  Co.  r.  Stevens,  203  111.  115; 
MadiMon  Coal  Co.  v.  Hayes,  215  III.  625,  p.  628 ; 

Karkowski  v.  La  Salle  County  Carbon  C%ml  Co.,  154  III.  App.  399,  p.  403. 
See  Karkowakl  v.  La  Salle  County  Carbon  Coal  Co..  248  111.  195,  p.  198; 
Hiuirod  Coal  Co.  v.  Stevens,  104  111.  App.  639; 
>   AfadJaon  Coal  Co.  v.  Hayes  116  III.  App.  94,  p.  9T. 
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Tlie  qunntKy  of  coul  reinaiuiug  to  be  luixoU  Id  a  mine  or  in  any  entry  tlierM 
funiiHlies  no  criterion  for  determining  whether  a  door  is  a  permanent  doir 
within  tlie  lueuninf;  of  tlie  statute.  (Sec.  19.)  If  a  door  Is  to  be  used  indefr 
nitely,  ns  long  ns  it  is  necessary  that  a  door  be  maintained  at  a  partinilar 
place,  it  is  to  be  regarded  ns  a  permanent  door.  So  a  door  intended  to  be 
niaiutaiued  as  long  as  ciuU  remains  to  be  mined  and  removed  is  not  a  tern- 
I)orary  door,  but  is  a  iiernianent  iwrt  of  the  mine,  and  a  permanent  door  wittiin 
tlie  meaning  of  this  clause  of  the  statute.  The  failure  of  a  mine  owner  toil 
«iI)erator  to  provide  a  doi»r  that  will  close  automatically  as  required  by  tl« 
statute  will  render  him  liable  in  damages  to  a  trip  driver  injured  while  atteufi- 
ing  to  cU>se  the  door. 

Ikladisou  Coal  Co.  v.  Hayes,  215  111.  G25,  p.  628. 

The  fact  that  section  19  only  requires  an  attendant  to  be  kept  at  doorwiji, 
through  which  cars  are  hauleil,  to  oi)en  and  close  the  door  shows  that  the  tegis- 
lators  had  in  mind,  when  enacting  tlie  statute,  something  concerning  tlie  luiQliBS 
of  cars.    They  may  have  thought  that  if  the  drivers  themselves  undertook  to 
o|»en  and  close  the  doors  they  might  sometimes  leave  them  open.     That  the 
safety'  of  the  drivers  was  also  contemplated  is  clear,  as  in  some  of  the  eatry- 
ways  in  mines,  where  mules  are  useil  to  draw  trips  which  pass  tlirougfa  doo^ 
ways,  the  space  betw(>en  the  load  and  the  roof  and  the  car  and  the  sides  of  tba 
dot>rways  is  frequently  very  slight.    A  driver  could  get  off  the  front  of  his  car, 
pass  the  mule,  open  the  door  and  return  to  his  seat  without  particular  dan^, 
but  if  he  should  let  his  loaded  car  pa.'^,  close  the  door  and  seelc  to  regain  hli 
IK>sition  on  the  car  he  might  be  imperiled  or  he  might  liave  no  certain  xnj 
of  causing  the  mule  to  stop  after  iMissing  tlirough  the  doorway.     Such  a  con- 
struction of  the  statute  would  not  necessarily  make  all  doorways  tlirough  whlcli 
cars  were  hauled  principal  doorways  and  would  not  give  to  the  word  "princi- 
pal "   Its  true  signilicance. 

Karjvowski  v.  La  Salle  County  Carbon  Coal  Co.,  ITA  111.  App.  309,  p.  402, 

In  an  action  by  a  driver  for  damages  for  injuries  under  a  count  alleging  tliat 
the  complainant  was  employed  by  a  mine  oi>erator  as  a  driver  and  engaged  in 
hauling  coal  from  a  certain  entry  through  a  certain  doorway,  and  that  such 
doorway  was  a  ix*rmanent  one  used  for  the  purpose  of  guiding  and  directlDg 
the  currents  of  air.  ami  that  the  mine  oiK?rator  willfully  neglected  and  failed 
to  construct  such  doorway  so  that  it  would  close  automatically,  and  that  by 
reason  thcr(H.)f  the  complainant  was  injured,  the  complainant,  in  order  to  re* 
cover,  nmst  prove  that  the  door  used  as  alleged  was  a  iR^rmanent  door. 

Madison  Coal  ('(».  v.  Hayes.  1U\  111.  App.  04.  p.  Oa 
See  Himrod  Coal  Co.  v.  Stevens,  2(W  111.,  115. 

36.   DOOR    ATIKNDANTS    KE(iriRKD — PIKPOSK    OF    STATUTE. 

The  legislative  pm"po>e  in  ro<iuiring  the  employment  of  an  attendant  at  eocli 
particular  door  was  to  provide  for  the  safety  of  those  employed  in  the  niiuc 
by  its  proper  ventilation,  and  for  tlie  safety  of  drivers  employed  in  a  mine 
while  pas.slng  to  and  from  the  workings  therein  through  such  principal  door- 
ways. 

Ilalborg  V.  Citizen's  Coal  Min.  Co.  140  III.  App.  412,  p.  414. 

AVhlle  the  principal  purpose  of  section  19  is  to  provide  for  the  ventilation  of 
a  mine,  the  rcHiuirements  of  attendants  at  all  principal  doorways  is  not  de- 
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signed  solely  for  the  proptection  against  Injuries  arising  from  improper  venti- 
lation, but  also  to  secure  the  safety  of  drivers  from  dangers  resulting  from 
Uie  existence  of  the  doors. 

Himrod  Coal  Co.  v.  Stevens,  2a3  111.  115; 

Madiflon  Coal  Co.  v.  Hayes,  215  111.  G25 ; 

Karkowski  v.  La  Salle  County  Carbon  Coal  Co.,  248  111.  195  p.  197. 

r;ee  Himrod  Coal  Co.  v.  Stevens,  104  111.  App.  639. 

The  statute  is  silent  as  to  why  and  for  what  purpose  doors  are  to  be  opened 
and  closed  by  attendants.  But  the  act  requiring  this  was  passed  for  the  pur- 
pose of  promoting  the  health  and  safety  of  persons  employed  in  coal  mines, 
and  naturally  all  dangers  to  the  health  and  safety  of  miners  which  an  ob- 
servance of  the  required  provisions  would  obviate  fell  within  the  contemplation 
of  the  legislature.  If  the  sole  purpose  of  the  provision  requiring  an  attendant 
at  each  principal  door  was  to  secure  ventilation,  then  the  duty  of  opening  the 
door  could  not  be  cast  upon  the  attendant  because  it  is  a  closed  door  that  de- 
flects the  air  current  and  prevents  it  from  going  in  the  wrong  direction.  The 
principal  doors  are  usually  placed  near  a  point  where  entries  Join  and  near 
Junction  of  mine  tracks  and  at  these  points  there  is  always  danger  of  collision 
and  it  is  reasonable  to  suppose  the  purpose  of  requiring  the  attendant  to  open 
the  door  was  to  promote  safety  to  drivers  and  shield  them  from  the  dangers  of 
collision. 

Himrod  Coal  Co.  v.  Stevens,  104  111.  App.  639,  p.  643.  » 

'  There  is  some  ambiguity  in  the  provisions  of  this  act  requiring  an  attendant 
'it  each  principal  door  In  a  mine,  but  where  a  statute  regulating  the  manner  of 
conducting  an  industry  is  ambiguous  or  indefinite,  a  court  will  receive,  as  an 
aid  to  proper  interpretation,  the  construction  which  practical  persons  engaged 
In  the  industry  have  placed  upon  it.  And  where  a  mine  operator  placed  at- 
tendants or  trapper  boys  at  the  principal  doors  in  the  mine,  who  were  charged 
with  the  duty  of  flagging  drivers  an<l  preventing  them  from  coming  together, 
courts  will  assume  that  the  purpose  of  requiring  an  attendant  was  for  the 
safety  of  the  miners.  . 

Himrod  Coal  Co.  v.  Stevens,  104  111.  App.  639,  p.  644. 

37.  CBOSSCUTS — PURPOSE — FAILURE  TO  MAKE — LIABILITY. 

It  is  a  matter  of  general  knowledge  that  the  opening  of  crosscuts  between 
entries  in  a  mine  develops  and  protects  air  currents  forced  by  a  fan  through 
the  mine  and  removes  deleterious  air,  and  the  opening  of  such  crosscuts 
greatly  promotes  the  protection  of  miners  from  injuries  from  bad  air,  caused  by 
an  explosion  of  gases  or  otherwise ;  and  it  must  be  assumed  that  the  legislature 
in  providing  for  the  opening  of  crosscuts  intended  to  protect  miners  and  if 
an  entry  could  be  extended  to  an  indefinite  distance  without  opening  up  a 
new  crosscut,  as  the  work  advances,  provided  no  room  was  turned  off  of  the 
entry,  the  object  of  the  law  would  be  to  some  extent  subverted.  The  meaning 
and  intent  of  the  statute  is  that  crosscuts  shall  be  opened  up  at  intervals  of 
60  feet  as  entries  are  extended,  and  the  failure  to  do  so  is  a  willful  violation 
of  the  statute  rendering  the  mine  operator  liable  for  injuries  proximately  re- 
sulting from  such  failure  to  comply  with  the  statute. 

Smith  V.  Moffat  Coal  Co.,  151  111.  App.  302,  p.  360. 

88.   EMPLOYMENT  OF  BOYS — REPEAL — CHANGE  OF  AGE. 

This  act  as  to  the  prohibition  of  employment  of  boys  under  the  age  of  14 
sears  in  coal  mines  wna  repealed  by  implication  by  B^Voxi  W  ^1  Vdl<^  C!?d&X^ 
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Liibor  Act  of  1903  aud  the  aise  limit  for  enii>loyiiieQt  of  boys  in  coal  mines  wu 
clian^eil  from  14  to  10  years. 

Slruthers  v.  People.  110  111.  App.  481,  p.  488. 

39.    FAILIBK  TO  INSTRUCT  OR  WARN LTABILTTT. 

Coal  uiiiic  oi)erator  uiay  be  liable  in  damages  for  the  death  of  a  miner  on  tie 
ground  of  a  willful  failure  of  the  o|)erator  in  failing  to  give  special  attention 
to  and  instructions  concerning  the  time  and  manner  of  placing  and  dischargins  ! 
blasting  shots,  where  the  deceasetl  miner  was  employed  under  his  certificftte 
showing  he  qualifled  to  perform  the  work  of  a  miner  and  where  he  was  not 
employed  as  a  shot  firer,  was  not  an  experienced  sliot  firer  and  the  operator 
had  in  fact  fnile<l  to  give  him  any  instructions  concerning  the  time  and  mannef 
of  placing  aud  discharging  the  bla.sting  shots. 

Kulvie  V.  Bunsen  Coal  Co..  25.3  111.  386,  p.  388; 

Wendzinski  v.  Madison  Coal  Co.. 111. ,  118  X.  B.  485. 

Where  a  person  employ eil  in  a  mine  as  a  track  layer,  and  while  so  engaged 
was  ordcre<l  and  requiivd  by  an  assistant  mine  manager  or  person  acting  as  & 
mine  manager  to  help  certain  timbermen  to  timber  the  roof  of  an  entry,  whiHi 
work  the  track  layer  had  never  performed  and  of  the  dangers  Incident  tliereto 
he  did  not  know,  and  where  the  mine  manager  failed  to  warn  or  instruct  him, 
tl^e  mine  operator  is  liable  in  damages  for  Injuries  to  such  track  layer  caused 
by  a  fall  of  slate  and  rock  from  the  roof. 

Tygett  V.  Sunuyside  Coal  Co.,  140  III.  App.  77,  p.  78. 

Where  a  mine  manager  or  his  assistant  recklessly  ordered  a  track  layer  iot^ 
a  place  of  danger  without  proper  warning,  the  mine  operator  is  liable  for  re- 
sulting injuries. 

Kellyville  Coal  Co.  v.  Knizas.  223  111.  5»5; 

Tygett  V.  Sunnysido  Coal  Co.,  140  111.  App.  77,  p.  83. 

40.    FKM.OW   8KKVANTS — INSTANCES. 

Fi'lloNv  soivaiits  are  those  whose  duties  are  such  as  to  bring  them  Into  ha« 
bitual  ass<Kiation  so  that  they  may  exeniso  a  mutual  influence  upon  each  other 
I»roniotivo  of  proi>er  caution,  and  under  this  rule  neither  the  bottom  nor  tup 
cages  nor  the  engineer  who  oi>eratoil  the  cage  or  elevator  Is  a  fellow  servaat 
with  a  miner  mrriod  in  and  out  of  the  mine  by  the  cage  or  elevator. 

Illinois  Third  Vi*in  Coal  Co.  v.  Cioni.  215  III.  583,  p.  589. 

A  hoistinj:  engintvr  at  a  mine  is  not  a  fellow  servant  with  the  miners  with  re- 
si)ect  to  oiH'rati<»n  of  the  cages  in  which  the  miners  are  carried  in  and  out  of 
the  mine  where  their  res|>ective  duties  do  not  bring  them  Into  association  with 
Cjich  other,  nor  in  any  manner  require  them  to  act  or  co-oi)erate  with  each  other, 
their  duties  being  entirely  (iisconnwtetl. 

Spring  Valley  Coal  C<\  v.  Patting,  210  III.  342; 
IllinoiH  Third  Vein  Coal  Co.  v.  Cioni,  215  III.  583,  p.  502. 

4  1.    DANC.KHors   CONDITIONS   OK   ri.A(  KS — MKANING — DUTY   TO   MARK PLEADING. 

S<Hti<»n  IS,  in  nHjuiring  a  mine  manager  to  see  that  all  dangerous  places  are 
marked,  imiM)ses  upon  him  the  duty  of  marking  the  places  himself  or  causing 
it  to  be  (lone  l)y  some  other  person,  and  if  he  caused  a  dangerous  place  to  Ik* 
marked  it  can  not  l>e  proi)erly  said  that  he  did  not  mark  tlie  place. 

JVien^'eJkamp  v.  Consolidated  Coal  Co.,  259  III.  305,  p.  311. 

Tbe  act 'Of  1899  as  amended  by  tbe  act  ol  \Wl  ^t^.^  Vcl  tww*  ^tSwt  \»  ^xici  V 
1911.    It  provided  that  u  mine  examVuer  »\\o\xV\  >a^  xwvwXt^s^  ^t  ^\\  \.\\&«^„  %sA 
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Mm  doty  was,  to  visit  the  mine  before  tlie  meu  were  permitted  to  enter.  He 
^iras  required  to  Inspect  all  places  where  men  are  expected  to  pass  or  to  work, 
and  as  evidence  of  his  examination  of  all  working  places  lie  must  inscribe  oFi 
the  walls  of  each,  with  chalk,  the  month  and  day  of  the  month  of  bis  visit. 

MjTsatt  v.  Southern  Coal  &  Min.  Co.,  ISO  111.  App.  150,  p.  153. 

li\liat  constitutes  a  dangerous  condition  In  a  mine  is  to  be  determined  by  tlv^ 
Jury  in  an  action  for  damages  by  a  miner  for  injuries  upon  the  circumstances 
of  each  particular  case. 

Wells  v.  Lumashi  Coal  Co..  183  III.  App.  404,  p.  4U ; 
AetitQS  T.  Slprios  Valley  Coal  Co.,  246  111.  232. 

Tbe  language  of  section  18  clearly  implies  that  all  dangerous  places  In  a  mine 
trttfiU  be  marked  and  made  safe,  whether  of  a  permanent  nature  or  made  so  by 
dMinged  conditions;  and  it  can  make  no  difference  that  the  condition  became 
•r  was  dangerous  by  reason  of  defective  permanent  conditions.  If  tlie  dan- 
gerous condition  in  fact  existed  at  the  time  the  miner  was  allowed  to  enter 
the  mine  to  ^^-ork  in  the  mine,  the  statute  fixed  the  duties  of  those  in  charge 
of  the  mine,  and  a  conscious  failure  to  observe  these  duties  is  willful  negligence. 

Dunham  v.  Black  Diamond  Coal  Co.,  140  III.  App.  140,  p.  142. 

The  words  "any  dangerous  conditions  exist'*  as  used  in  this  statute  clenrly 
Intend  to  cover  all  dangerous  conditions  which  might  exist  in  a  coal  mine  which 
would  endanger  the  life,  limb,  or  health  of  men  working  in  such  mine  and  are 
not  limited  to  dangerous  conditions  of  the  cliaracter  only  of  **  accimiulations  of 
gas  or  recent  falls,**  but  cover  a  dangerous  condition  in  roof  of  an  entry  or 

rpODL 

llertens  v.  Southern  Coal  &,  Min.  Ca,  235  111.  540,  p.  545. 
See  Kelly vllle  Coal  Co.  v.  Strine,  217  111.  516 ; 
Henrietta  Coal  Co.  v.  Martin,  221  111.  460. 

A  miner  under  the  statute  is  entitled  to  tlie  benefit  of  the  superior  knowledge 
and  experience  of  the  ofilcers  charged  witli  the  duty  of  discovering  such  condl- 
tkms  in  the  mine ;  and  If  a  dangerous  condition  is  proved  to  be  at  any  working 
place  in  the  mine  regardless  of  the  object  or  purpose  in  producing  such  condi- 
tion, then  it  must  be  marked,  even  though  the  condition  may  have  been  pro* 
daeed  by  the  miner.  If  it  is  present  at  the  time  of  the  examination  by  the 
mine  examiner,  he  must  mark  it  as  dangerous. 

Wells  V.  Lumaghi  Coal  Co.,  183  111.  App.  404,  p.  411. 

Tbe  words  **any  dangerous  conditions,**  used  in  section  13  of  th^^  act,  apply 
to  dangerous  conditions  in  the  track,  the  roadbed,  or  the  sides  of  the  entries, 
and  Include  any  dangerous  conditions  which  may  exist  in  a  coal  mine  whicli 
endanger  the  life,  limb,  or  health  of  one  working  in  the  mine,  whether  such 
eonditions  are  of  permanent  character,  due  to  faulty  construction  or  of  a 
temporary  character  due  to  operation. 

Mengelkamp  v.  Consolidated  Coal  Co.,  2.i9  111.  3<>5.  p.  300. 
See  Mertens  v.  Southern  Coal  Co..  235  111.  540. 

The  statute  (sec.  18)  applies  to  dangerous  conditions  in  a  mine  such  as  in 
the  track  over  wliicli  cars  are  drawn  or  in  the  roadbed  or  the  sides  of  the 
entries  by  which  the  mine  is  traversed  as  well  as  dangerous  conditions  caused 
by  the  falling  of  rock  and  other  debris. 

Dnnham  v.  Black  Diamond  Coal  Ca>.,  239  111.  4.19; 
Mengelkamp  v.  Consolidated  Coa4  Co..  173  111.  App.  370,  p.  375. 

The  condition  of  a  track  in  a  mine  over  which  drivers  must  pass  with  their 
mules  and  cars  is  as  much  a  physical  condition  and  subject  to  examination 
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II  11(1  nuirkliip  by  tlio  mine  exaiuinor  us  requlnnl  by  tbe  statute  as  llic  €oiiditk<n 
or  the  roof  ovit  a  hauling  way. 

F»khn«  r  v.  roii»R»li<lat(Hl  Coal  Co.,  176  111.  App.  411,  p.  415. 

It  is  a  (InupTous  condition  within  the  moaning  of  the  statute  wIkt? 
wiKHlt'ii  rails  are  use<l  to  piece  out  or  extend  a  railroad  track  in  a  mine,  leavin- 
II  sluirp  (1(^-1  ine  with  dangerous  holes  between  car  ties,  by  rea:»OQ  of  wLivli  a 
iiiln<T  was  injureil  in  an  effort  to  prevent  a  car  from  escaping. 

I^»vorich  V.  l>nnville  Collieries  Coal  Co.,  193  111.  App.  627,  p.  630. 

A  mine  ofHTator,  who  iiermits  the  railroad  tracks  and  frogs  over  cennin 
parts  (»f  an  entry  t<»  he  and  remain  uneven,  out  of  line  and  in  a  dangerous  ami 
unsafe  rondition  and  fails  to  have  his  mine  Insiiecteil  and  cause  a  conspicuAUii 
mark  to  Ih*  plactnl  nt  suili  place  of  danger  and  permits  a  driver  to  enter  tbe 
mine  and  work  therein,  not  under  the  direction. of  the  mine  manager  wlm 
Furh  dangeri>us  condition  has  not  l>een  made  safe,  is  liable  in  damages  to  i 
driver  of  a  rar  injureil  in  a  collision  with  a  car  that  had  been  thrown  fromt  | 
track  by  reason  of  such  dangerous  condition  of  the  rails  and  frogs,  on  the 
ground  of  the  mine  oiK'rator's  wilful  violation  of  the  statute. 

Piivis  V.  IMg  Muddy  Coal  &  Iron  Co.,  173  111.  Ai»p.  162,  p.  106. 
Se<>  nunham  v.  HIaek  Pianiond  Coal  Co.,  230  111.  4o0: 

Mengelkainp  v.  Consolidatoil  Coal  Co..  173  III.  Ajip.  370,  p.  37r»; 

FeUhner  v.  t'onsolidattNl  Coal  Co.,  170  111.  App.  411.  p.  415. 

It  Is  sulhrient.  in  an  action  by  a  miner  for  injuries,  for  the  declaration  to 
aver  that  the  plaintiff  was  employed  by  the  defendant  as  a  miner  or  as  t 
drlviT  and  that  he  was  at  the  lime  of  the  injury  working  as  such  in  the  de- 
fendant's mine:  that  the  track  over  which  the  complainant  was  required  to 
luinl  coal  was  defective  in  that  the  ties  underneath  the  track  were  rotten,  the 
s|>ik(>s  l(>os<'  and  the  cmulition  of  the  track  such  as  to  cause  the  motor  to  swiDS 
II  11(1  lunnue  iind  l»y  reason  iliereof  the  complainant  was  thrown  from  the  motor 
itnd  injured:  tliat  such  condition  had  oxlste«l  for  many  weeks  and  that  the 
miiK'  n|MMjih»r  liad  failtMl  to  cause  the  same  to  i»e  marked  as  roquiretl  by  the 
sfjMute  and  IjjhI  pciiiiltltHl  the  miner  to  enter  the  mine  and  work  in  such  dan- 
;:»'rou^  place  ^^ithout  luivin;:  the  same  made  s;ife. 

MciiL'clkniM]*  \.  <'(»nsolitlaftMl  Coal  Co.,  173  111.  Ai)p.  370,  p.  377. 
Sco  KelhT  v.  nii,!ip»-WiIniinj;ton  &  Vermillion  Coal  Co.,  1S4  III.  App.  248. 
p.  1*.')0. 

Ill  Mil  nc(i<»n  h\  a  driver  fur  damages  for  injuries  oivasioned  by  the  opi^ratiou 
v(  Ills  car  J>y  na^nn  (»f  an  actiiniulati<»n  of  gob  at  the  side  of  the  track,  the 
niiiie  operator  can  n(»t  esca]>e  liahility  on  the  ground  that  the  mine  exaniiiit^r 
had  not  n-ported  the  particular  condition  as  dangenms,  where  the  accumula- 
tion of  the  p»h  was  an  obvious  danger  and  had  exi.sto<l  for  a  ctuislderable 
time  prior  t«»  the  day  of  the  acci<leiit  an<l  was  one  which  the  mine  operator 
hiioiild  have  kn«»\vn  of  ami  ri'inoved  pri<»r  to  tlie  nllege<l  injury.  Tlie  woi*Us 
"all  c«»ndiii«»nv;  ••  ummI  In  the  siatuie  can  iu»t  mean  only  such  dangerous  condi- 
\'nm^  as  the  report  «»f  the  mine  examiner  may  show  to  he  such. 

ONon  v.  Kell:^  Coal  C«».,  1  13  III.  App.  LMJO.  p.  273. 

An  entry  in  a  mine  tin*  roof  of  whi<h  is  so  low  as  to  l>o  dangerous  to  oin- 
plo>ee^  and  miners  ri;:ht fully  traveling  tlnMvin  is  a  dangerous  condition  within 
the  sjiirit  of  tlu'  act  that  requires  marking,  and  it  is  the  duty  of  tbe  operator 
to  cause  it  to  he  conspicuously  marked  and  a  report  and  rword  made,  and  not 
to  permit  miners  to  u.'jc  the  entry  until  the  dangerous  condition  is  removed. 

Magnani  v.  Spring  Valley  Coal  Co.,  103  III.  App.  107,  p.  108. 

The  mining  statute  does  not  iV^cv\V>c  W\fi  XwV^XvX.  ot  cw\tV».  ncw^  U^w makers 
umlvn>tood  that  veins  of  coal  differ  U\  Ux\v:^v\c^  vvvivi  \N\sX\ft  ^\iV\gQL  «o.vt>j  ^^\^^ 


^ 


MINING  OPEBATIONS — ACTS  1899-1011 — ANNOTATIONS.         285 

he  practicable  in  a  thick  vein  it  would  not  be  so  In  a  tliin  one;  and  it  is  not  a 
dangerous  condition  within  the  meaning  of  tlie  statute  to  have  a  low  entry  or 
an  entry  lower  at  one  point  than  at  another. 

Jacobs  V.  Madison  Coal  Corp.,  165  111.  App.  444,  p.  448. 

A  piece  of  loose  slate  projecting  over  the  retaining  wall  of  a  roadway  may 
be  a  dangerous  condition  although  the  mine  examiner  examined  the  place  on 
the  day  of  the  accident  and  found  no  dangerous  condition,  but  the  fact  that  the 
slate  was  loose  tends  to  show  that  the  mine  examiner  failed  to  particularly 
examine  the  edges  of  the  fall  as  required  by  the  statute,  and  under  such  cir- 
cumstances a  mine  operator  is  liable  for  Injuries  to  a  common  laborer  en- 
gaged in  removing  debris  from  the  track  in  the  roadway. 

Demereski  v.  Citizen's  Coal  Min.  Co.,  149  111.  App.  513,  p.  515. 

« 

A  block  of  coal  sufficient  in  size  to  weigh  from  300  to  500  pounds  blown  out 
of  the  face  of  the  coal  by  shot  firers  in  the  course  of  mining  operations  and 
lying  near  the  car  tracks,  is  not  such  an  obstruction  or  dangerous  condition 
within  the  meaning  of  the  statute  as  requires  the  mine  examiner  to  place 
a  conspicuous  mark  thereon  and  report  the  same  as  a  dangerous  condition  in  a 
mine. 

Kean  v.  Jones  Bros.  Coal  &  Min.  Co.,  147  111.  App.  310,  p.  322. 

I>ose  material  on  the  floor  at  the  entrance  to  a  cross  cut  creates  a  dangerous 

condition  within  the  meaning  of  the  statute  and  a  failure  of  the  mine  examiner 

to  mark  and  report  the  same  is  a  willful  violation  of  the  statute  where  such 

^.'  loose  material  had  existed  for  some  time;  and  it  must  be  regarded  as  the 

direct  and  proximate  cause  for  the  injury  complained  of  where  a  shot  firer, 

-after  lighting  the  fuse  or  squib  and  in  attempting  to  seek  a  place  of  safety, 

fell  over  and  upon  such  loose  material  and  was  injured  by  the  blast  that 

.-followed. 

Toraasi  v.  Donk  Bros.  Coal  &  Coke  Co.,  100  111.  App.  47,  p.  50. 
See  Tomasi  v.  Donk  Bros.  Coal  &  Coke  Co..  257  111.  70,  p.  73 : 
Davis  V.  Big  Muddy  Coal  &  Iron  Co.,  173  111.  App.  162,  p.  167. 

The  fact  that  men  are  engage<l  under  the  direction  of  the  mine  manager  in 
denning  up  a  coal  mine  after  a  shut  down  of  several  months  and  working 
under  his  general  directions  to  make  dangerous  places  safe,  does  not  relieve 
the  mine  owner  of  the  duty  of  having  the  mine  examlneil  by  the  mine  examiner 
and  the  placing  of  a  conspicuous  mark  on  the  dangerous  places  or  conditions. 

Piazzi  v.  Kerens-Donnewald  Coal  Co.,  262  111.  30,  p.  33 ; 
-Wilson  V.  Danville  Colleries  Coal  Co.,  204  111.  143.  p.  146. 

Section  18  is  unreasonable  on  the  theory  that  It  would  be  impossible  to 
operate  a  coal  mine  lawfully  where  hundreds  of  men  are  employed  If  none  were 
permitted  to  enter  until  every  dangerous  condition  had  been  made  safe.  But 
to  say  that  a  miner  should  not  be  permitted  to  enter  the  mine  until  some  dan- 
gerous places  distant  from  his  working  place  and  to  which  danger  he  would 
not  be  exposed  should  be  made  safe  would  be  absurd.  The  purpose  of  the  law 
is  to  protect  the  miner  from  exposure  to  dangers  and  from  his  own  careless- 
ness; to  keep  him  away  from  dangers  to  which  he  would  be  exposed  In  the 
line  of  his  employment  until  they  are  removed.  If  he  Is  kept  out  of  the  mine 
there  will  be  no  exposure  to  danger.  It  Is  no  strained  construction  to  hold 
that  It  is  a  wilful  violation  of  the  statute  to  permit  a  miner  to  enter  a  mine  to 
work  where  a  dangerous  condition  exists  and  to  which  dangers  he  will  be  ex- 
posed, not  under  the  direction  of  the  mine  mana;:er. 

Merlo  V.  Johnston  City  &  Big  Muddy  Coal  &  Iron  Co.,  173  111.  App.  425, 
JK  429, 
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The  pi^nisioiiM  of  sei'tion  18  require  a  mine  examiner  to  inspect  and  matt 
unsiiff*  MiHl  «hin^rou8  comlittous  In  working  places  and  do  not  apply  to  ma- 
chiiKM-y  s«*vrr:il  liundrtxl  feot  distant  by  which  a  trip  liauler  was  injured,  tnd 
d<t  not  upply  t(»  danpTs  nnd  unsafe  hauling  tracks,  but  applj  to  pbyi»iral 
conditions  \vlii<'h  ni;ik<'  a  working  place  dangerous. 

C'lNik  V.  Ki;;  Muddy  Min.  ('o..  240  111.  41: 

l'iit«»  V.  <;us  r.lnlr-Hig  Muddy  OmI  Co.,  252  III.  196: 

Ft»l<hiior  V.  (NinsuHtlateil  Coul  Co..  170  III.  App.  411.  p.  414. 

I*r(K»f  tluit  an  entry  was  in  n  "  fair"  condition  is  not  sufficient  to  show  tkit 
its  ••oTidition  was  safo  within  the  moaning  of  the  statute. 

JinuHon  Min.  Co.  v.  Knelt.  Ill  111.  App.  346,  p.  353. 

42.    DANt;KROrs   CONDITIONS — PLACES   ABOVE  GXOUXD. 

Tlie  wt>rds  **  in  dangonnis  condition  **  used  In  section  18  are  not  limited  to  tbe 
dangerous  ciUHlitions  exprcKsly  specifletl  In  the  act  or  to  tliose  of  the  Mine 
mine  ns  tlio.<o  s|KN:itle<l.  The  statute  Is  broad  enough  to  cover  dangerous  cos- 
ditions  exist iiiK  at  tho  top  as  well  as  at  tlie  bottom  of  the  mine. 

Fiwlis  V,  ('onsnlidat<^l  <'onl  Co.,  l.")?  111.  App.  41,  p.  45. 
Sim-  Spiliij;  Valley  (Nial  Co.  v.  (irelg.  220  III.  511; 

iMiniiain  v.  Klack  Diamond  Coal  Co.,  230  III.  457; 

rien-e  v.  lH«<-:itnr  Coal  Co..  158  III.  App.  102,  p.  103. 

Tli4'  words  **  in  <1nnRerons  condition  **  used  in  the  statute  apply  to  a  dangerous 
condition  at  tlie  top  of  the  ndnc  and  at  the  tipple,  where  the  coal  cars  were 
elevaio<l  and  cniptiiHl  at  the  tipple  directly  above  the  shaft,  and  the  place  was 
ina<h'  danp'i'ous  hy  reason  of  the  constant  falling  of  lumps  or  pieces  of  coal 
wliile  tlie  cars  were  Iteing  eniptloil  at  the  tipple  and  such  lumps  and  pieces  of 
coal  falliii;:  down  the  .sliaft. 

ru«l»s  V.  CfMi^oIidattMl  Coal  Co.,  l.'>7  lil.  App.  41,  p.  45. 

Tlif  |M-Mvi>ion  in  stH'tion  IS  of  this  net  making  it  the  duty  of  the  mine  man- 
n;;»»r  lo  mm'  tliat  all  pla<vs  l><>tli  nl)ove  and  l)elow  were  properly  mnrke<1  with 
dnn^rcr  sI^mimIs  was  nniend<Nl  hy  the  act  of  1911  and  the  duty  of  the  mine  ex* 
aniinfr  to  niiik:c  (>xa  mi  nations  was  limited  to  the  underground  workings  of 
a  mine. 

Uoiiris  V.  St.  rouis-(^irterville  Coal  Co.,  254  111.  104,  p.  108. 

SiMiinn  IS  rjnnmt  l>y  any  construction  be  extended  in  its  operation  to  a 
cmiMMihT  or  to  a  plare  where  n  carpenter  was  employetl  by  a  coal  mine  operator 
to  <M-(Mt  .Mill]  n*]>air  1>ui1dings  outside  of  the  mine  and  to  repair  cars,  and 
es|HM'ially  so  wliere  tlie  injury  suwi  for  was  the  result  of  the  carpenter's  owa 
n<';rli^enr<>  and  for;;et fulness  in  leaving  a  heavy  timber  in  such  a  position  that 
It  sul)S(N|ncntly  1'cll  n)K)n  him  nnd  injure<l  him.  The  mine  examiner  Is  not 
under  tli«'  statute  ropiirisl  to  examine  and  mark  such  a  place  as  a  dangerous 
pla<*(\ 

no;:ris  v.  St.  Lonis-(^irteiville  Coal  Co.,  254  111.  104,  p.  107. 

Se«'  Dorialdsi.n  v.  Spring  Valley  (Toal  Co.,  175  111.  App.  224,  p.  229. 

4.;.  i>\\(;i:!:oi  s  condittons— elkctrical  appliancf^s — excessive  voltage. 

Tlie  dangerous  conditions  eontemplateil  by  section  IS  clearly  include  a  livo 
wiiv  so  plared  in  the  mine  that  a  driver  or  his  mule  is  exposed  to  contact  there- 
with wliil(>  in  the  mine,  nnd  from  which  an  Injury  might  result 

Dunliani  v.  Black  Diamond  Coal  Co.,  230  III.  457,  p.  450; 
Mengelkamj)  v.  Consolldatoil  Coa\  Co.,  11^  \\\.  K\>\>.  ^^,  ^.  ^Cl^ 
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The  presence  of  a  live  uninsulated  electric  wire  in  an  entry  with  which  a 

driver  or  mule  might  come  in  conact,  is  a  dangerous  condition  w^ithin  the 

meaning  of  section  18  which  it  is  the  dut^'  of  a  mine  examiner  to  discover  and 

report. 

Dunliam  v.  Black  Diamond  Coal  Co.,  239  111.  457. 

Bee  ^lengelkamp  v.  Consolidated  Coal  Co..  259  III.  305,  p.  309. 

The  maintenance  of  an  imperfectly  insulated  electric  wire  in  an  entry  through 
which  men  pass  in  such  a  position  that  they  are  likely  to  he  exiwsed  to  contact 
with  it  is  a  dangerous  condition  In  the  mine  within  the  meaning  of  this  section, 
whlcli  is  the  duty  of  the  mine  examiner  to  observe  and  mark. 

Dunliam  v.  Black  Diamond  Coal  Co.,  239  111.  4^7. 
See  rate  v.  Gus  Blair-Blg  Muddy  Coal  Co.,  252  III.  198,  p.  205; 
Mengelkamp  t.  Consolidated  Coal  Co.,  259  III.  305,  p.  309. 

A  wire  cable  extending  from  an  engine  room  to  the  cars  used  to  haul  coal 
up  an  incline  and  which  swayed  violently  when  the  engine  was  in  motion  and 
hauling  the  cars  at  a  rapid  rate  of  speed,  and  near  which  the  engineer  was 
required  to  stand  when  watching  the  cars  to  tell  when  they  reached  their  des- 
tination and  stop  the  engine,  and  by  reason  of  which  the  engineer  was  killed, 
was  a  dangerous  condition  at  the  working  place  of  the  engineer  which  the  mine 
manager  should  have  discovered  and  marked.  And  under  such  circumstances 
the  place  where  the  engineer  was  working  and  the  machinery  with  which  he 
performed  his  work  constituted  a  part  of  the  mine  which  the  operator  was 
rBquired  by  the  statute  to  have  examined  for  the  purpose  of  determining 
whether  the  place  for  employees  to  work  in  was  safe. 

Spring  Valley  Coal  Co.  v.  Greig,  226  111.  511. 

See  Pate  v.  Gus  Blalr-Blg  Muddy  Coal  CJo.,  252  111.  198,  p.  205 ; 

Rogers  V.  St.  Louis-Cartersville  Coal  Co.,  254  111.  104,  p.  108 ; 

Spring  Valley  Coal  Co.  v.  Gi-elg,  129  111.  App.  386,  p.  392. 

The  carrying  of  a  550  voltage  or  any  voltage  In  excess  of  275  volts  Is  a  vio- 
lation of  section  17  of  the  act  of  1911,  and  renders  a  mine  operator  liable  for 
any  resulting  injury. 

Smitli  V.  Consolidated  Coal  Co.,  183  III.  App.  572,  p.  574. 

A  voltage  In  excess  of  that  prohibited  by  section  17  of  the  act  of  1911,  must 
be  reganled  as  the  proximate  cause  of  an  injury  to  an  employe  and  machinist, 
employed  to  keep  the  coal  cutting  machines  In  running  order,  where  he  sus- 
tained injuries  because  of  an  electric  shock  while  taking  a  file  from  a  box 
on  the  motor  with  which  to  make  necessary  repairs. 

Smith  V.  Consolidated  Coal  Co.,  183  111.  App.  572,  p.  576. 

An  employee  engaged  in  repairing  machines  is  entitled  to  recover  damages  for 
injuries  caused  by  an  electric  shock  where  he  put  his  hand  in  a  tool  box  on 
a  motor  used  by  the  motorman  to  hold  certain  tools,  and  into  which  the  motor- 
man  had  placed  the  file  of  the  machine,  and  where,  in  attempting  to  remove  the 
file,  It  became  connecte<l  with  the  current  generated  for  the  motor  and  by  rea- 
son of  which  the  machinist  received  the  Injuries  complained  of  and  where 
the  evidence  showed  that  the  voltage  carried  exceeded  275  volts. 

Smith  V.  Consolidated  Coal  Co.,  183  111.  App.  572,  p.  574. 

44.   DANQEROVS    CONDITIONS — ^DETERMINATION — GOOD    FArTH. 

If  a  dangerous  condition  exists  in  a  working  place  In  a  mine  the  mine  exami- 
ner has  DO  authority  to  determine  that  the  place  is  not  dangerous  contrary  to 
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iIh*  fart,  mid  tlie  mine  ownor  cannot  excuse  liiniffelf  for  a  failure  to  mtrk  ibe 
|il:iri>  on  that  ground. 

Khl«.ia«lo  i\n\\  &  Toko  Co.  v.  Swan,  227  III.  586; 

t'«M.k  v.  Hi;r  Miuld,v-Oirrervilli»  Mln.  Co.,  249  111.  41,  p.  .11; 

IIoliin^'sh(>a<l  v.  Wabash  (.\ni1  Co.,  142  IIL  App.  041,  p.  G44. 

A  mine  <»|K'i'ator  who  fails  to  mark  dangerous  places  can  not  avoid  liabiHiy 
(lu  tlio  p'ouiid  that  he  had  tlie  mine  examinetl  and  In  good  faith  thought  it  \ia« 
not  danpM'ous. 

Attitus  V  Spring  Valley  (^ml  Co..  240  111.  32; 

riaz/.l  V.  Ki'nMi!S-IH»nnewald  Coal  Co.,  179  HI.  App.  540,  p.  544. 

Ill  an  action  by  a  miner  for  damages  for  Injuries  caused  by  the  failure  o( 
the  mine  cxamint^r  to  nuirk  a  dangerous  place  It  Is  proi>er  to  refuse  to  itennit 
Xhv  miiM*  rxamin<T  to  testify  as  to  whether  or  not  the  entry  or  place  in  quesdoo 
was  safe  or  otherwise.  Tlie  determination  of  a  mine  examination  that  a  pUn 
was  safe  although  made  in  gotnl  faith  does  not  excuse  a  mine  operator  from 
liability  fur  fa  11  n re  to  cause  the  place  to  l)e  marked  if  it  was  in  fact  dangerous. 

<;ib».on  V.  Wasson  CoixX  Co..  190  111.  App.  599,  p.  002; 

l^'xeri.  h  v.  I>aiiville  ColIierii»s  Coal  Co.,  193  111.  App.  C27,  p.  C30. 

Tlie  liability  of  a  mine  owner  or  oiM^rator  as  to  the  examination  required 
d<»cs  not  rest  n|M»n  the  ground  that  in  good  faith  or  tmd  faith  he  thought  there 
was  no  danger  in  tlie  mine  but  uiwrn  the  ground  that  he  has,  knowing  the  facts 
whi«'li  made  the  mine  dangerous,  failed  to  have  the  statutory  marks  properly 
]iia(*<Hl  in  the  mine.  When  a  mine  owner  or  ojierator  Is  ndviseil  of  the  conditions 
in  a  mine  he  must  plaee  in  the  mine,  if  It  is  dangerous,  the  statutory  marks  and 
if  lie  falls  to  do  S4i.  he  acts  at  his  i>erll  and  he  cannot  excuse  hiiuself  because  be 
or  iiis  mine  examiner  or  nianagiT  may  think  the  mine  safe,  as  this  would  permit 
the  niihf  own<T  or  oi»erator  ov  his  examiner  or  manager  to  usurp  the  Jurisdiction 
of  I  in*  rourl  ov  jury  and  pass  upon  a  question  which  is  a  matter  of  principle  and 
nerds  to  be  ilt>(orinined  as  a  fa«'l  by  a  jury. 

Arlims  V.  Spriij;;  Valley  <'oal  Co.,  ::4G  111.  3J,  p.  37. 
Nm-  Cnllt'tl  V.  Yi»ung,  14:>  111.  71; 

(idin  Coal  Co.  v.  I>einnan,  185  111.  413; 

I>a\i^  V.  Illinois  (N)nieries  C.»..  *S.V2  III.  2.<U ; 

Kld<»rado  Coal  \  Coke  Co.  v.  Swan.  227  III.  580; 

Mrrieiis  V.  Soullieni  Coal  A:  MU\.  Co..  235  III.  540; 

oiMin  \.  Kelly  Coal  Co..  SM)  111.  5<>2; 

Mi-Cartliy  v.  Spring'  Valley  Ouil  i\}.,  232  111.  473; 

rin/zl  V.  K«Mr?i*i-I>onni'wald  Coal  Co..  2t;2  III.  W,  p.  33: 

Aeiitus  V.  Spring  Valley  Coal  (\»..  150  III.  App.  497,  p.  504; 

VjhiuIim  v.  (♦•(,'ara  <'oal  Co..  173  III.  App.  208,  p.  270; 

Noonan  v.  Saline  County  Coal  Co.,  173  111.  App.  541,  p.  546. 

Tlie  (art  that  a  mine  examiner  honestly  nmcluded  that  a  certain  condition 
in  a  mine  was  not  dangerous  «animt  relieve  the  mine  operator  from  liability 
for  an  alle;:('<l  viobition  of  the  statute  whe.'e  the  evidence  sufficiently  sliowtnl 
that  the  i»la<e  iu  ronlrover^y  was  in  fact  dangerous. 

Lolll  \.  Spring  Valley  Cojil  Co..  103  III.  App.  234,  p.  230. 

ATk   1).\.N«;i:i:oVn  (  <»MMI  ions  — KNoWI.KlXiK  ok  want  Ol"  KNOWLEDCiE — CARE  REQUIBUD. 

An  operator  of  a  <*oal  mine  is  liable  under  the  statute  not  ouly  when  the 
dan;:erous  <on<lilions  have  been  discovered  l)y  him  but  also  if  by  the  exercise  of 
aire  required  by  the  statute  he  could  have  discovered  the  existence  of  such 
cf^iditions. 

IN^bhH;  V.  O'Gara  C<»al  Co.,  2,'K)  111.  370.  p.  374; 

Brown  v.  Kelly  Coal  Co.,  liV2  111.  App.  05,  p.  08; 

Wengelkainp  v.  Consolidated  Coal  Co.,  173  Hi.  App.  370,  p.  378. 
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A  <Uingerous  place  or  condition  in  a  mine  need  not  be  present  or  Immediately 
pending.  Safe  and  proper  mining  demands  that  probable,  as  well  as  present, 
conditions  be  guarded  against. 

Pareba  t.  Illinois  Midland  Coal  Co.,  156  111.  App.  140,  p.  143. 

The  statute  does  not  contemplate  that  a  mine  owner  shall  be  relieved  from 
liability  for  an  Injury  resulting  to  men  working  in  his  mine,  in  consequence  of 
a  dangerous  condition  in  a  mine  of  which  he  bad  actual  notice,  by  reason  of  the 
fact  that  be  has  not  received  notice  of  such  condition  through  the  channel  of 
the  report  of  his  mine  examiner. 

Olson  V.  Kelly  Coal  Co.,  236  111.  502,  p.  505. 

A  mine  operator  cannot  be  held  liable  on  the  ground  of  a  wilful  violation  of 
the  statute  for  the  failure  of  the  mine  examiner  to  discover  and  mark  a  danger- 
0O8  condition  of  the  roof,  where  there  were  no  physical  facts  that  were  visible 
or  that  could  be  ascertained  by  the  means  required  by  the  statute  and  there 
was  nothing  to  indicate  a  dangerous  condition. 

Wilklns  V.  Madison  Coal  Corp.,  188  111.  App.  416,  p.  417. 

46.   DANGEBOUS  CONDITIONS — MARKING — WHAT  CONSTITUTES. 

It  is  not  a  compliance  with  the  statute  for  a  mine  examiner  to  place  an  In- 
seription  on  a  small  piece  of  board  on  the  gob  18  feet  back  from  the  working 
fftce  where  the  dangerous  place  actually  existed. 

*  ' '  Mertens  v.  Southern  Coal  &  Mln.  Co.,  140  111.  App.  190,  p.  102. 

1»-L 

^.  A  mine  operator  may  be  liable  for  a  wilful  violation  of  the  statute  to  a  miner 
,  ji^ured  by  an  explosion  in  the  mine,  where  such  explosion  occurred  In  an 
abandoned  room  into  which  the  miner  and  his  buddy  had  taken  a  car  of  refuse 
or  waste,  and  the  miner  was  Injured  by  reason  of  an  explosion  of  gas,  the  ac- 
cumulation of  which  had  existed  In  the  room  for  several  weeks  prior,  and  of 
wiiich  the  mine  operator  had  actual  knowledge.  The  fact  that  the  mine  exami- 
ner had  placed  on  a  board  at  the  right  of  the  entrance  to  the  room  the  words 
•  gas  "  or  "  gas  In  room  "  or  "  gas  In  hole  "  and  had  placed  a  tie  across  the  end 
of  the  rails  toward  the  face  with  a  like  notice  thereon  written  In  chalk,  is  not 
sufficient  to  relieve  the  operator  from  liability  where  it  appeared  that  the  words 
and  marks  so  placed  were  not  Intended  to  keep  the  miners  out  of  the  particular 
room,  but  were  merely  Intendetl  as  precautionary  signals,  and  where  the  in- 
jnreil  miner  was  at  liberty  to  unload  the  cars  of  refuse  in  any  proper  and  ap- 
propriate place  and  where  the  room  in  which  he  was  injured  was  properly  used 
as  a  room  in  which  to  unload  refuse  material. 

Turner  v.  Manufacturing  &  Consumers  Coal  Co.,  161  111.  App.  534,  p.  538. 
See  Merlo  v.  Johnston  City  &  Big  Muddy  Coal  &  Iron  Co.,  173  111.  App.  425, 
p.  430. 

A  coal  mine  operator  has  dlsehargetl  his  duty  under  the  statute  when  he  ob- 
tains a  duly  certified  examiner  to  examine  the  mine,  and  who  marks  the  dan- 
gerous places  with  chalk  and  makes  his  report  of  the  conditions  of  the  mine  as 
required  by  the  statute ;  and  the  fact  that  there  was  so  much  water  and  damp- 
ness in  the  part  of  the  mine  where  a  miner  was  subsequently  injured  that  the 
mine  examiner*s  marks  would  often  become  Invisible  In  a  few  minutes  after 
they  were  made,  would  not  show  a  wilful  violation  of  the  statute  on  the  part  of 
the  mine  operator,  but  would  only  show  an  lini)erfect  performance  of  duty  on 
the  part  of  the  mine  examiner. 

New  Virginia  Coal  Co.  v.  Gower,  110  111.  App.  1,  p.  4. 
See  Taylor  Coal  Co.  v.  Dawes,  122  111.  App.  389,  p.  394. 
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Company -men  arc  presumablj'  skilled  in  caring  for  and  keeping  safe  tbe  mine 
anil  wtieu  called  upon  by  a  mine  manager  to  remedy  a  defect  or  danger  in  tbe 
roof  aiul  in  doing  ^  they  render  the  roof  unsafe,  it  would  be  unreasonable  to 
require  a  mine  examiner  to  be  present  at  all  times  to  mark  places  whicli,  wtiiie 
in  the  iK^rfomiance  of  their  work,  the  company-men  have  themselves  reDdere<J 
unsafe.  It  is  not  necessary  and  it  is  not  required  that  a  danger  marl:  be 
placeil  uixni  a  n)c-k  as  each  new  danger  arises  during  the  progress  of' the  work, 
and  particularly  so  where  nn  assistant  mine  manager  points  out  to  the  oitih 
pany moil  the  particular  danger. 

rulotta  V.  Illinois  Zinc  Co.,  :>57  III.  11,  p.  17. 

47.    DANGEROUS  CONDITIONS — FAILURE  TO  UAKK — LlABn.ITT. 

Section  IS  of  the  act  of  ISdO  is  ah  amendment  of  section  4  of  the  act  of  1879 
which  re<iuired  a  mine  to  l)e  examined,  but  it  did  not  provide  for  the  giving  o( 
a  warnlnj:  by  a  mark  at  the  place  of  danger. 

Kelleyvillc  Coal  Co.  v.  Strine.  217  III.  51G,  p.  522. 

It  is  the  duty  of  the  mine  operator  to  have  his  mine  examined,  and  if  dan- 
gerous conditions  are  found,  to  have  them  designate<l  by  the  statutory  mark^ 
and  a  failure  in  either  particular  with  knowledge  of  the  dangerous  conditlwi 
or  with  kno\vle<ljre  of  the  facta  from  which  he  ought  to  have  known  of  its 
dangerous  condition,  he  is  liable  to  an  employee  injured  as  a  result  of  bis 
wilful  failure  to  obey  the  statute. 

Aetltus  v.  Sprinc  Valley  Coal  Co..  246  III.  232: 

C^M>k  V.  Hij:  Muddy-Carterville  Coal  &  Mln.  Co.,  249  111.  41; 

Brown  v.  Kelley  Coal  Co..  162  III.  App.  65,  p.  68; 

.Jacobs  V.  Madison  Coal  Corp..  165  III.  App.  444,  p.  446; 

riazzi  v.  Kcrcns-Donnewald  (V)al  Co..  170  III.  App.  540,  p.  544. 

StM^  Sniitli  V.  Illinois  Colleries  Co..  155  111.  App.  148; 

Mcnjrclknnip  v.  Consolidated  Coal  Co.,  173  III.  App.  370,  p.  380. 

AVhcre  n  mine  examiner  faile<l  to  use  reasonable  diligence  to  discover  dan- 
gerous pljices  in  an  entry  and  had  not  place<l  a  danger  signal  or  the  required 
marks  <»n  sut-h  dangerous  place,  and  where  the  mine  manager  or  his  assistniit 
recklessly  onlcred  a  miner  in  the  place  of  danger  without  proper  warning,  the 
mine  operator  Is  liable  in  damages  for  any  resulting  injuries. 

Kcllyvillc  (V>nl  Co.  v.  Knizas,  223  III.  596; 

Smith  V.  Illinois  Collieries  Co..  155  III.  App.  148.  p.  150. 

A  fnilurc  <>r  a  mine  examiner  to  properly  mark  and  record  a  squeeze  in  a 
miner's  workin;:  j»lnce  cnusotl  by  leaving  insufUcient  pillars  to  support  the  ciial 
and  in  i>crmitting  a  miner  to  enter  his  working  place  before  such  dttugenius 
condition  had  bc^n  removed  is  a  wilful  violation  of  the  .statute, 

Wullncr  V.  Smith-Lohr  Coal  Co.,  145  111.  App.  486. 
S<^'  Hnywood  v.  Dering  Coal  Co..  145  III.  App.  506; 

I^cdcs  V.  Christian  C\>unty  Coal  Co.,  149  III.  App.  434,  p.  437. 

It  Is  a  wilful  violation  of  this  statute  for  a  mine  examiner  to  fail  to  as<-cr- 
tain  the  rondition  of  a  pillar  or  supporting  wall  of  coal  through  rooms  and 
mark  and  report  the  pla<»e  as  dangerous,  where  such  dangerous  condition  IkkI 
existe<l  for  some  days,  and  was  in  fact  dangerous  when  the  men  went  into  tlie 
mine  on  the  morning  of  the  day  the  miner  received  the  injuries  complainetl  of. 

Franci  v.  Tazewell  Coal  (^o.,  157  III.  App.  457,  p.  483. 

The  mine  manager  may  not  be  required  to  perform  the  personal  duty  to  mark 
a  dangerous  place ;  but  an  averment  in  a  declaration  to  the  effect  tliat  it  was 
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Jbie  dutj  of  cbitf  attaif>  njanagpr  to  see  that  a  oertaia  dani;orou$  pia^v  was  uuirkevl 
pr  tlan^er  sigattls  pLweil  cb^nat  aiul  averins  UU  failure  so  to  ilo  is  sutUoient 
:o  show  a  bff«a<di  a£  a.  KatGtt>ffj  daty. 

Meiirplka^>  T.  «roi»»li*iared  Coal  Co^  173  111.  A|>p.  3Tt\  p.  379. 
See  LeOra  v.  FenweU  Om&I  ^lining  Co^  149  III.  App.  553. 

Where  the  cridAbre  sho^rs  that  from  the  entrance  of  a  roi>m  to  the  fai'e  of 

Che  coal  was  an  cp^rade  «o  that  cars  had  to  be  spraiicgeU  in  takint;  tlieni  out 

of  the  HMMD  aod  :he  cvrre  at  the  mouth  of  the  room  was  very  shan*  ti<Hl  the 

rail  ou  the  oct^:«!e  of  the  cur^e  ^"as  l!»werwl,  and  cars  had  been  deniileil  at 

sudi  iii»inr  an.I  th»*  oiLne  nianaiier  ii*niflo4l  of  the  ei>ndltion  several  days  previ- 

CBs  to  the  aev^Jeat  le^oltins  in  the  injury  to  the  ciuuplaiuant  and  was  n^ 

^nested  to  Lave  the  dan^Koas  condition  made  s«ife;  and  wliere  it  api>eare<l 

tluit  the  niiift^  e^andoer  himself  {xiSised  over  the  plai*e  and  examincil  the  roi>m 

iMt  placed  DO  ibark  or  danger  si£:ual  at  the  dangerous  place  and  made  no 

Rport  theieol  it  is  sufficient  to  sliow  a  failure  to  comply  with  the  provisions 

of  tlie  statute  an<l  to  render  the  mine  operator  liable. 

FeUhner  v.  Con^/ddated  Oxil  Ox.  176  III.  App.  411,  p.  413. 

When  a  mine  operator  is  advLsed  of  a  dnneerous  condition  in  his  mine,  he 
^ttft  place  file  siamtory  nuu-ks  thereon,  and  if  he  fails  to  do  so.  he  acts  at  his 
PMl  and  can  not  excuse  hims^f  on  tlie  grouiul  that  the  mine  examiner  or  ndne 
^mimger  thought  the  place  was  safe. 

Wells  V.  I^maghl  Coal  Co.,  l.*$3  III.  App.  4i>4.  p.  412. 

Section  21  of  the  statute  of  1911.  requires  a  mine  examiner  ^  di^voverlnf:  a 
9«Dgeroas  condition  in  a  room,  to  take  the  miner's  chei'k  and  deliver  it  to  the 
iftine  manager,  who  should  withhold  it  until  all  dangenms  conditions  are  made 
kafe,  and  not  permit  the  miner  to  enter  the  room  except  fi»r  the  purpose  of  mak- 
ing It  safe.  The  failure  of  a  mine  examiner  to  mark  the  dangerous  place  and 
ta  take  the  miner's  check  as  required  is  a  violation  of  tiie  statute,  and  the  fact 
tihat  a  miner  entered  the  mine  and  his  working  place  and  had  actual  notice  and 
knowledge  of  the  dangerous  condition  will  not  defetit  his  action  for  damages  for 
Injuries  for  the  wilful  violation  of  the  statute. 

Davis  V.  Missouri  &  Illinois  Coal  Co..  1^  III.  App.  47S.  p.  4^%. 

Where  the  roof  of  a  mine  was  In  a  dan;;orous  condition  on  the  morning  of  a 
particular  day  and  It  appeared  In  an  action  by  a  miner  for  injuries  caused  by 
the  fall  of  rock  from  the  roof  at  such  dangerous  point,  a  jury  may  be  just  filed 
in  concludlDg  that  the  mine  examiner  did  not  exandne  the  room  on  that  morn- 
ing, or  if  he  did  examine  it  and  discovered  its  condition.  faile«l  to  comfily  with 
tlie  statute  by  indicating  by  proper  marks  its  dangerous  condition  and  nolliig 
the  same  in  his  record  and  reporting  it  to  the  mine  manager. 

Merten.<«  v.  Sotithem  Coal  &  MIn.  Co..  235  III.  'M.  p.  544; 
Peebles  v.  O'Gara  Coal  Co..  239  111.  370,  p.  373. 

It  Is  the  duty  of  a  mine  operator  to  comply  with  the  proviwlons  of  mMtimi  IS 
^equirlng  him  to  make  an  examination  of  the  roof  of  a  njiii<;  hiuI  to  mark  IIhm-imhi 
by  consi)icuous  mark  all  dangers  and  un^jife  conditions  and  to  Itii'p  ii  r»M oiil  of 
the  same,  and  a  timberman  whose  «luty  it  is  to  luaW*:  ilanK'TiMin  iilin«-<  Miif«'.  nn'l 
though  injured  while  working  nn(3«»r  tli«»  rl:rf»'-tion  of  ji  ifihn*  iijiiii.i;/,«  r,  l>  'H 
titled  to  recovery  on  the  ground  of  a  ui!fMl  vi«0;itlori  of  il.i*  Mi.iinh*  wImmi-  iIiu 
«»une  examiner  iiad  failed  to  mark  a  dan;:»^roiis  pl««'«*  in  ili«*  lo.if  nr*  ii«<jiilr'*il  by 
the  statute  and  which  the  timberman  at  tli*?  tinw  v.ii>.  fiixu«fd  in  npiurni^^ 

.     WlhKm  V.  DanviUe  Collieries  Coal  To.,  im  III    App.   IHi».  i*.  IH2; 
Wilson  V.  DauviUe  Collieries  Coal  Co.,  171  iil.  Mn^.  *l't. 
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A  mine  exaiuiiier  marKeil  the  figures  on  the  wall  of  nn  entry  to  indicate  tlie 
nxHith  and  day  of  his  visit,  but  made  no  conspicuous  mark  at  the  place  as 
notice  to  all  men  to  keep  out.  In  the  record  of  his  examination  lie  stated  thit 
the  woi  king  place  in  controversy  and  of  the  miner  named  needed  tmrs,  thereby 
indi<'atin^  that  it  was  unsafe.  The  mine  oi^erator  can  not  escape  liability  for 
damages  for  an  injury  to  a  miner  who  was  permitted  to  enter  the  mine  and 
begin  work  iu  his  working  i^lace,  although  the  timbermeu  Imd  been  sent  to  tiie 
place  to  put  in  the  proper  bars  as  indicated  by  the  mine  examiner. 

IIolIinRshead  v.  Wabash  Coal  Co.,  142  111.  App.  641.  p.  045. 

r»0.    DANGKItOrs  COXmTIONS — WORK   UXDEU   MIXE   MANAGEB — MEANING. 

Tiie  statute  absolutely  forbids  a  mine  manner  to  permit  any  employee  while 
at  work  to  be  exposed  to  any  danger  found  by  the  mine  examiner,  unless  uoder 
his  direi'tions,  until  the  dangers  an^  made  safe.  The  principal  object  of  the 
statute  in  having:  the  mine  examiner  to  mark  and  reiK)rt  the  dangers  to  the 
mine  nuinager  is  that  the  mine  manager  nmy  find  tl»em  and  make  them  safe. 
The  danger  signals  also  are  to  prevent  other  employees  from  casually  going  tQ 
such  danger  while  in  the  mine;  but  as  to  all  employees  who  will  be  exposed  to 
the  danger  while  at  work  or  going  to  and  from  work,  the  statute  is  maadft- 
tory  and  they  nmst  not  l>e  allowed  to  enter  the  mine  for  work  unless  under  the 
direction  of  tlie  mine  manager. 

Pate  V.  Gus  Blair-Big  Muddy  Coal  C^.,  IM  111.  Ai>p.  578.  p.  583. 

Where  it  is  shown  that  a  dangerous  condition  existed  in  a  mine,  it  is  a  vio- 
lation of  tlie  statute  to  permit  anyone  to  enter  the  mine  to  work  therein,  except 
under  the  direction  of  the  mine  manager  until  such  conditions  have  been  made 
safe. 

Stanhans  v.  raradise  Coal  v^  Coke  Co.,  100  111.  App.  75,  p.  81. 

Under  the  provision  that  no  one  sliall  be  allowed  to  enter  a  mine  or  worli 
therein  "except  under  the  direction  of  the  mine  manager  imtll  all  conditions 
shall  have  l>een  made  safe,"  where  dangerous  places  have  been  discovereil  in  a 
mine  and  markcvl  and  the  mine  manager  has  directed  experienced  rockmen  to 
make  such  places  sale,  then  anything  which  brings  the  conduct  of  the  rocknuMi 
reasonably  within  the  control  of  the  mine  manager  in  the  performance  of  the 
particular  duties  would  he  a  compliance  with  the  statute.  The  statute  cannot 
be  held  to  mean  that  the  mine  manager  must  he  i)ersonally  present  sui>ehn- 
tending  the  work  of  experienced  nKkmen  or  miners  at  each  particular  danger- 
ous place. 

Kelly ville  (V>al  Co.  v.  Bruzas.  22.3  111.  nO."),  p.  597; 

I'iazzl  V.  Kerens-Dtmnewald  Coal  Co..  2G2  111.  30,  p.  33; 

Kellyvillo  Coal  Co.  v.  Bruzas.  125  III.  App.  4G4 ; 

Ty;:ett  v.  Suiniyside  Coal  (^).,  140  111.  App.  77,  p.  83. 

Se<*  Wilson  v.  Danville  Collien«»s  Coal  Co.,  171  111.  App.  Go,  p.  G9. 

Station  21,  clanst^  h,  should  not  be  interja-eted  to  mean  that  the  ndne  operator 
must  he  personally  present  at  all  times  while  the  conditions  are  being  made  safe 
as  lliat  would  he  impractical.  There  may  he  many  places  in  a  mine  which 
recpiire  repairs  and  work  at  the  same  time  to  make  all  conditions  safe  and  the 
statute  can  not  mean  that  there  must  he  as  many  mine  managers  as  there  are 
places  which  re<iuire  repair  on  any  given  night,  but  the  statute  means  that  the 
men  who  enter  and  work  In  the  mine  to  change  imsafe  conditions  existing  shall 
do  so  under  the  direction  of  the  ndne  manager. 

Taletta  v.  Illinois  Zinc  Co.,  153  111.  App.  50G,  p.  509. 
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This  statute  provides  that  no  one  shall  be  allowed  to  «iter  a  mine  to  work 
herein  except  under  the  direction  of  the  mine  manager,  until  all  conditions 
hnW  have  been  made  safe.  But  the  statute  cannot  receive  too  strict  a  con* 
itmctfon,  and  the  provision  "  except  under  the  direction  of  a  mine  manager  *' 
ihould  receive  a  liberal  construction  and  one  that  will  render  the  statute  ca- 
Mibie  of  practical  enforcement.  It  cannot  be  held  to  mean  that  the  mi  no 
nanager  must  be  personally  present  and  direct  experienced  miners  specifically 
is  to  what  they  should  do  and  how  they  should  do  it  in  the  matter  of  niukin;^ 
i  dangerous  condition  safe.  In  a  large  mine  with  a  large  number  of  rooms  or 
entries  where  dangerous  places  are  discovered,  and  a  mine  o\*Tier  and  operator 
has  employed  a  competent  licensed  mine  manager  and  competent  rockmen,  and 
the  mine  manager  has  been  Informed  by  the  report  of  the  examiner  as  to  the 
mrious  dangerous  conditions  and  that  the  proper  danger  signal  has  been  placed 
tbereon,  as  required  by  the  statute,  and  the  mine  manager  determines  that  tho 
rock  gang  shall  enter  the  rooms  and  entries  for  the  purpose  of  removing  or 
repairing  such  dangerous  conditions  and  he  orders  experienced  miners  to 
BMtke  such  place  safe,  the  miners  who  are  so  ordered  to  make  tlie  place  safe 
nust  be  held  to  be  working  under  the  direction  of  the  manager,  within  the 
meaning  the  statute,  though  he  Is  not  personally  present  at  each  particular 
langerous  place  In  person  directing  the  work. 

Kelly  vine  Coal  Co.  v.  Bruzas,  223  111.  595.  p.  tiQl ; 
Kellyvllle  Coal  Co.  v.  Bruzas,  125.  111.  App.  464 ; 
Tygett  V.  Sunnyside  Coal  Co.,  140  III.  App.  77,  p.  83 ; 
Wilson  V.  Danville  Collieries  Coal  Co.,  171  II.  App.  65,  p.  60. 

The  statute  does  not  require  that  the  mine  manager  must  be  personally  pres- 
ent at  all  times  while  conditions  are  being  made  safe;  but  the  statute  Is  ob- 
lerved  if  the  men  who  enter  the  mine  to  change  unsafe  conditions,  shall  do  so 
mder  the  direction  of  the  mine  manager.  Wliere  a  miner  when  Injured  wos  not 
A  his  room  to  work  therein  except  under  the  direction  of  the  mine  manager 
ind  had  only  been  permitted  to  enter  the  mine  for  the  purpose  of  propping  up 
lis  room  under  the  direction  of  the  mine  manager  and  making  it  safe,  then  he 
ainnot  recover  for  an  lnjui*y.  Under  such  circumstances  It  Is  a  question  of 
'act  for  the  jury  whether  the  miner  when  Injured  had  been  permitted  to  enter 
the  mine  as  a  miner  mining  coal  or  as  a  company  man  and  was  working  under 
the  directions  of  the  mine  manager  making  conditions  safe. 

Driza  v.  Jones  k  Adams  Coal  Co.,  171  111.  Xpp.  139,  p.  144. 

The  provision  in  the  statute  that  the  operator  of  a  mine  may  permit  a 
Diner  to  enter  the  mine  to  work  under  the  direction  of  the  mine  manager 
!ven  when  unsafe  conditions  exist,  means  that  the  manager  under  such  condi- 
Ions  will  be  vigilant  to  care  for  the  safety  of  the  men  under  his  charge.  But 
rhere  instructions  given  by  a  mine  manager  to  a  miner  or  employee  were  only 
ntended  to  make  a  dangerous  place  temporarily  safe,  and  where  the  construc- 
lon  of  the  roof  was  such  that  dangerous  changes  might  occur  at  almost  any 
ime.  and  the  manager  gave  no  further  attention  to  the  place  or  the  men,  and 
hree  days  later  the  dangerous  changes  having  taken  place  a  fall  occurreil  by 
vhich  a  miner  was  injured  the  mine  operator  cannot  escai>e  liability  as  the 
niner  under  such  circumstances  was  not  engaged  at  the  time  of  his  injury  in 
naking  a  dangerous  place  safe,  whore  at  tho  time  of  his  injury  ho  was  ongn;:»Ml 
n  removing  the  fall  from  the  track  and  clearing  the  entry  so  cars  could  pass 
uul  liad  no  instructions  to  make  the  dangerous  place  safe  other  than  that 
originally  given  him  for  temporary  purjwses. 

Seilani  v.  Peabody  Coal  Co..  173  Til.  App.  220.  p.  22.^>. 
See  Noooan  t.  Saline  County  Coal  Co.,  173  111.  App.  54L 
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A  mine  operator  who  penults  a  miner  to  enter  the  mine  to  work  therein 
otherwise  than  under  the  direction  of  the  mine  manager,  knowing. of  tlie 
dangerous  condition  of  tlie  mine  and  before  such  dangerous  condition  his  been 
made  safe,  is  guilty  of  a  conscious  violation  of  section  18  of  the  statute  that 
renders  liini  liable  to  an  injured  miner  for  a  wilful  violation  of  the  statute. 

Olson  V.  Kelly  Coal  Co..  23C  111.  502,  p.  50a 
See  Odin  Coal  Co.  v.  I>euman,  ia5  III.  413; 

Marquette  Third  Vein  Coal  Co.  v.  Dielie,  208  111.  IIG; 

Kelly ville  Coal  Co.  v.  Strine  217  111.  516; 

Henrietta  Coal  Co.  v.  Martin,  221  111.  460; 

Kldorado  Coal  &  Coke  Co.  v.  Swan.  227  111.  28C ; 

Aetitus  v.  Spring  Valley  C-oal  Co.,  246  111.  32,  p.  41. 

A  complaint  in  an  action  by  a  miner  for  damages  Ciiused  by  a  fall  of  rock 
fnim  the  roof  of  a  mine  is  sufliclent  Avhere  !t  charges  that  on  the  morning  of  flie 
day  the  complainant  was  injure<l,  and  l)efore  he  entered  the  mine  to  work,  his 
working  place  was  in  a  dangerous  condition  and  that  the  mine  operator  wil- 
fully perniitto<l.  suffcnMl  and  allowoil  him  to  enter  his  working  place  to  wort 
therein  without  the  directions  of  or  without  being  under  the  directions  of  the 
mine  manager,  before  such  dangerous  place  was  made  safe. 

Peebles  v.  O'tlnra,  239  111.  370,  p.  371. 

In  an  action  by  a  miner  for  damages  for  injuries  caused  by  a  fall  from  the 
roof  where  the  mine  examiner  had  place<l  no  mark  on  the  place  in  the  roof 
alleged  to  !«  dangerous,  the  court  is  not  Justified  in  instructing  the  Jury  to 
the  vftvct  that  if  the  plaintiff  was  engaged  in  timbering  the  place  in  question 
where  he  was  injureil  under  the  direction  of  the  mine  manager,  then  the  finding 
fiTiould  be  in  favor  of  the  defendant  operator,  as  the  instruction  in  no  way  ex- 
plains or  makes  clear  what  should  be  understood  from  the  wonls  **  under  the 
direction  of  the  mine  manager,"  and  it  cannot  be  said  that  the  instruction  is  In 
the  language  of  the  statute. 

Wilson  V.  Danvillf  Cnlliories  Coal  Co..  204  111.  14.^,  p.  147. 
See  Mcrtcns  v.  Southern  Coal  <;o..  2:1."*  HI.  540. 

L\.    I)AN(;KROrs   CONDITIONS CHANGES    IN    ACT    1011. 

In  the  nmondatory  act  or  the  revision  of  1011  of  the  general  mining  act  the 
legislature  intended  to  relieve  the  ndne  owner  from  the  duties  cast  upon  hiui 
by  the  provisions  of  this  act  by  omitting  the  expression  '*  or  other  unsafe  con- 
ditions" and  "any  other  unsafe  condition.s."  Thus  a  positive  requirement 
was  taken  out  of  this  act  by  positive  legislative  enactment.  The  effect  of 
this  change  is  to  do  away  with  the  necessity  of  the  mine  examiner  to  mark 
or  record  "any  other  dangerous  conditions"  In  the  mine,  and  he  Is  now 
required  to  mark  and  report  the  specific  conditions  name<l  in  the  statute. 

Mvgntt  V.  Southern  Coal  &  Min.  Co.,  ISO  111.  App.  1.50,  p.  1.59; 
Wells  V.  I.umaghi  Coal  Co.,  183  III.  App.  404,  p.  408. 

The  revision  of  the  mining  laws  of  1011  requires  the  mine  examiner  io 
"  observe  whether  there  are  any  recent  falls,  or  dangerous  roofs,  or  accumula- 
tions of  gas,  or  dangerous  obstructions  in  rooms  or  roadways,"  and  mark  ninl 
report  the  same ;  but  he  Is  not  required  to  examine  or  mark  "  any  other  dau- 
gerous  conditions  "  as  was  required  by  the  act  of  1899  and  the  amendments 
of  1907.  Specific  duties  pointed  out  by  this  revised  act  require  that  after 
inspection  and  examination  the  mine  examiner  discovers  working  places  in 
n/v/c/i  ^jere  are  recent  falls  or  dangerous  roofs  or  dangerous  obstructioas,  l»e 
inu*:t  place  a  conspicuous  mark  or  s\s\\  Wi^v^^vX,  ^^  XkoWefe  \a  ^J\  tcrnx  to  kW 
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out  and  to  make  a  record  of  the  fact  in  a  book  kept  for  that  purpose;  but 
he  is  no  longer  required  to  observe  and  report  on  dangerous  conditions  only  as 
the  enumeration  of  these  particulars  excludes  the  generals  required  in  the 
former  acts. 

Mygatt  V.  Southern  Coal  &  Min.  Co.,  180  111.  App.  150.  p.  159. 
Si-e  Wells  V.  Lumaglii  Coal  Co.,  183  111.  App.  404,  p.  40S. 

Section  1  of  the  act  of  1911  makes  it  the  duty  of  mine  examiners  to  examine 

the  underground  workings  of  a  mine  within  twelve  hours  preceding  every  day 

on  wliich  the  mine  is  operated  and  to  inspect  all  places  where  men  are  required 

to  pass  or  to  work,  and  when  working  places  are  discovered  in  which  there 

are  recent  falls  or  dangerous  roofs  or  dangerous  obstructions,  to  place  a  mark 

or  sign  as  notice  to  all  men  to  keep  out.    This  act  uses  the  term  **  dangerous 

obstructions,*'  while  the  act  of  1907  usetl  the  words  "or  other  unsafe  condl- 

UoDS.*'     Dangerous  conditions  may  exist  from  other  causes  than  obstructions, 

t>iit  an  obstruction  may  make  a  dangerous  condition,  and  that  is  the  character 

vt  obstruction  meant  by  the  language  used  in  this  act. 

Eaton  V.  Marion  County  Coal  Co.,  257  111.  567,  p.  570 ; 
Mengelkamp  v.  Consolidated  Coal  Co.,  259  111.  305,  p.  309. 

The  words  "  or  other  unsafe  conditions  "  and  **  any  other  unsafe  conditions  *' 
R'hich  were  in  the  act  of  1907  were  omitted  in  the  subsequent  revisions.  It 
RTould  be  unreasonable  to  suppose  that  the  legislature  did  not  intend  to  change 
the  operation  of  the  law  when  these  words  were  omitted.  By  the  new  act 
the  mine  examiner  Is  not  to  be  thereafter  required  to  inspect  and  mark  places 
that  under  the  act  of  1899  and  the  amendatory  act  of  1907  he  was  required  to 
examine,  inspect,  and  mark.  The  present  requirement  Is  that  the  mine 
nuiminer  shall  observe  whether  there  are  *'  any  recent  falls  or  dangerous  roofs 
or  accumulations  of  gas  or  dangerous  obstructions  in  rooms  or  roadways,"  and 
It  is  only  when  he  finds  such  conditions  that  he  Is  requlre<l  to  place  a  con- 
spicuous mark  thereon. 

Mygatt  V.  Southern  Coal  &  Jklln.  Co.,  180  111.  App.  150,  p.  155. 

The  act  of  1911  does  not  require  the  Inspection  and  marking  of  "  dangerous 
(conditions  "  at  the  face  of  the  coal,  as  the  plain  meaning  of  this  amendatory 
let  was  to  do  away  with  such  requirements.  In  expressly  designating  the 
particular  places  in  the  mine  where  Inspection  and  marking  should  be  ;nade 
there  is  no  doubt  as  to  what  was  Intended  by  the  omission  of  the  words 
employed  in  the  former  act,  and  the  requirement  found  In  the  earlier  acts  to 
examine  and  mark  dangerous  conditions  generally  lias  been  wholly  eliminated 
from  the  law  by  this  amendatory  act. 

Mygatt  V.  Southern  Coal  &  Min.  Co.,  ISO  111.  App.  150,  p.  159. 

The  requirements  of  the  statute  for  a  conspicuous  mark  and  a  report  relates 
only  to  working  places  and  their  physical  condition  and  does  not  include  other 
things,  and  this  comes  within  the  requirements  of  the  constitution. 

Cook  V.  Big  Muddy-Cartervlllc  kilning  Co.,  249  111.  41,  p.  47; 
Pate  v.  Gus  Blair-Big  Muddy  Coal  Co.,  252  111.  190,  p.  204 ; 
Menjrelkamp  v.  Consolldatetl  Coal  Co.,  259  III.  305.  p.  310. 
See  Felchner  v.  Consolidated  Coal  Co.,  17G  111.  App.  411,  p.  413. 

52.    DUTIKS   IMPO.Si:!)   ON    MINERS. 

The  statute  makes  it  unlawful  for  a  miner  to  enter  a  mine  against  caution 
or  to  disobey  any  order  given  in  pursuance  to  the  statute  and  implies  that 
■Jlners  shall  obey  the  rules  adopted  by  a  mine  operator  that  are  consistent 
'rtih  the  statute.  But  a  rule  prohibiting:  a  miner  under  any  circumstances 
^nsD  letivlng  bia  working  plnce  before  the  hour  fixed,  auOL  \l  \\<i  ^o^^  V^^  'Xwsa 
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60  nt  his  peril,  is  anreasoQable.  The  statute  provides  that  a  miner  must  be 
given  an  opportunity  to  ieove  the  mine  whenever  he  is  prevented  from  furtlicr 
world ng,  and  no  rule  can  be  adopted  in  conflict  with  this  right  The  fact 
that  n  miner  left  his  room  because  he  was  taken  sick  can  not  be  held  a  vIolatioD 
of  tlic  statute  or  of  any  rule  adopted  by  the  mine  operator. 

Junction  Mining  Co.  v.  Ench,  111  111.  App.  346,  p.  349. 

It  is  the  duty  of  a  miner  under  the  statute  to  set  all  props  and  to  place  all 
braces  necessary  to  keep  his  room  in  a  safe  working  condition,  and  it  is  tlie 
duty  of  tl)e  mine  operator  to  furnish  such  props  of  sufficient  number  and 
length  when  required  or  called  for  by  the  miner.  Where  a  dangerous  place 
liad  been  properly  marked  by  the  mine  examiner  and  the  miner  directed  to  «t 
a  prop  and  pursuant  thei*eto  the  miner  did  set  a  prop,  but  where  such  prop 
was  knocked  or  blown  down  It  was  the  duty  of  the  mine  examiner  to  re-mait 
the  place  as  dangerous  on  the  rooming  following  a  report  of  sanne,  and  a  failure 
to  do  so  resulting  in  injury-  to  the  miner  will  not  relieve  a  mine  operator  from 
liability,  although  the  miner  knew  the  place  had  been  previously  marked,  the 
props  set  anil  that  the  prop  was  knocked  or  blown  down,  as  any  contrlbtitorj 
negligence  on  the  part  of  the  miner  in  this  respect  would  not  l>e  a  defense. 

J^Iertens  v.  Southern  Coal  Co..  235  111.  f>40.  p.  548; 
Kilduff  v.  Consolidated  Coal  Co.,  164  111.  App.  194,  p.  198. 

S3.    MINKK'S    working    PlJkCt: — DANGEB — BECOVEBT    FOB    INJUtff. 

A  coal  miner  injuroil  by  a  fall  of  coal  from  the  face  of  the  room  and  by  coal 
of  the  kind  wliich  would  be  taken  down  by  the  miner  in  the  usual  course  of 
his  work  in  mining  coal,  can  not  recover  from  the  operator  as  there  is  no  legal 
liability  for  an  injury  so  received. 

Munler  v.  Chicago  &,  Carterville  Coal  Co.,  180  III.  App.  114,  p.  118. 

Uiulor  the  rovlsod  mining  act  of  1911  there  can  be  no  recovery  by  a  miner 
for  injuries  ransod  by  the  t^xistence  of  a  dangerous  condition  at  tlie  face  of  the 
coal.  No  duty  is  impnsiMl  iiix)ii  the  mine  examiner  either  to  mark  or  report  such 
dangerous  conilition. 

Mygatt  V.  South«Mii  Coal  &  Min.  Co..  ISO  111.  App.  irrf).  p.  160; 
See  Gliehas  v.  Spring  Valley  Coal  Co.,  MO  111.  App.  88. 

There  can  be  no  reoovt*ry  under  this  statute  in  an  action  by  a  miner  for  dnm- 
ages  for  injuries  received  while  engageil  in  making  a  dangerous  condition  in 
his  working  room  safe  under  the  direction  of  the  mine  manager,  on  the  allege«l 
ground  of  a  willful  violation  of  the  statute.  In  such  case  the  miner  is  actiiii; 
under  the  diiv<tion  of  the  mine  manaRcr  to  make  safe  tlie  condition  of  his  work- 
ing place,  as  his  employment  at  the  time  of  the  injury  was  not  that  of  a  minor 
engaged  in  digi^ini?  c»oal.  but  as  an  employee  under  direction  to  repair  and  make 
ante  a  damjerous  working  place;  and  while  .so  engaged  as  a  repairer,  his  duty 
and  risks  assumed  wore  chanjj:.^!,  and  he  was  not  then  within  the  protection  of 
till*  statute,  and  his  injuries  were  not  occasional  by  a  willful  disreganl  of  a 
statutory  duty. 

(Jallatin  Coal  &  < 'oke  Co.  v.  Andrewzewjiki,  1H7  III.  App.  1,  p.  4; 
Andrewzewski  v.  (lallatin  Coal  &  Coko  Co..  14^  III.  App.  4IS,  p.  421 ; 
(^ippelin  V.  Jones  iV:  Adams  Coal  Co.,  104  III.  App.  207,  p.  209. 

The  duty  imposed  by  so<'tion  IS  uiK)n  a  mine  examiner  to  observe  all  uns;if«' 
conditions  in  a  mine  before  men  .should  be  permitted  to  enter  ft  docs  not  relate 
to  the  presence  of  standing  powiler  smoke  in  a  miner's  room  where  such  comll- 
tion  did  not  exist  prior  to  the  time  the  miner  entereil  the  mine  but  occurrod 
subsequent  to  such  time  and  while  the  miner  was  working  therein.    Neither  cuu 
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the  duty  imposed  by  this  statute  upon  a  mine  examiner  relate  to  an  unsafe 
conilition  of  the  roof  causing  the  injury  complained  of,  where  the  evidence  shows 
that  the  unsafe  condition  of  the  roof  did  not  exist  before  the  miner  entered  thtj 
mine  to  work,  and  could  not  therefore  be  observed  by  the  mine  examiner,  espe- 
cially where  the  dangerous  condition  was  caused  by  shots  fired  by  the  miner 
[luring  the  progress  of  his  work  in  mining  coal  and  at  a  time  when  the  mine 
examiner  had  no  opportunity  and  was  not  required  to  examine  and  report  its 
condition. 

Layman  v.  Penwell  Min.  Co.,  142  111.  App.  580.  p.  586 ; 
Schultz  V.  Burnwell  Coal  Co.,  180  111.  App.  693,  p.  697. 

In  the  absence  of  conspicuous  marks  at  his  working  place,  as  notice  to  a  minor 
of  the  dangerous  condition  of  the  roof  of  tlie  entry  and  to  keep  out,  he  is  justified 
In  assuming  that  his  working  place  has  been  examined  and  found  to  be  free 
from  danger,  and  that  he  can  safely  work  therein. 

KellyvUle  Coal  Co.  v.  Strine,  217  111..  516 ; 

Hollingshead  v.  Wabash  Coal  Co.,  142  111.  App.  641,  p.  645. 

In  an  action  by  a  miner  for  damages  for  Injuries  caused  by  an  alleged  viola- 
tion of  the  statute,  the  fact  that  the  injured  miner  and  those  working  witli 
dim  were  engaged  in  enlarging  an  entry  or  space  to  be  used  for  an  entry  by 
naking  it  both  wider  and  higher,  and  were  removing  a  part  of  the  vein  of  coal 
left  as  the  roof  of  such  entry,  did  not  change  the  nature  of  their  duties,  but 
they  were  simply  engaged  as  miners  in  mining  and  loading  coal  and  were  paid 
for  their  work  according  to  the  amount  of  coal  mined  as  other  miners.  Tlioy 
inde  changes  in  the  conditions  surrounding  them  as  they  proceeded  with  their 
irork.  but  they  would  do  this  had  they  been  engageil  In  opening  out  an  ordinary 
room  in  a  mine.  They  were  not  engaged  in  making  a  dangerous  place  safe  or 
removing  a  dangerous  condition  as  there  were  no  dangerous  conditions  existing 
in  the  entry  at  the  place  in  question  at  the  time  they  were  set  to  work.  The 
evidence  does  not  show  that  the  work  in  which  they  were  engaged  was  of  a  more 
langerous  character  than  the  work  of  mining  coal  in  other  portions  of  the  mine. 

Stanhaus  v.  Paradise  Coal  &  Coke  Co.,  169  111.  App.  75,  p.  80. 

The  requirements  of  this  statute  as  to  the  Inspection  to  be  made  by  the  mine 
examiner  has  no  application  to  conditions  at  the  face  of  the  coal  where  the 
miner  is  working  and  as  to  coal  that  he  is  mining  down. 

Wells  V.  Lumaghi  Coal  Co..  183  111.  App.  404.  p.  410. 

The  mine  examiner  discovered  and  markeil  a  dan^orous  place  in  the  roof 
rf  a  miner's  room.  The  mark  consisted  of  a  cross  at  the  dangerous  place  which 
odicated  that  a  prop  should  be  placed  under  the  roof  at  the  point  marke<l.  The 
niner  on  the  sam«  day  In  ol)edience  to  the  mark  placed  a  prop  an<l  continueil 
xrorklng  in  the  room  with  safety.  On  the  afternoon  of  the  same  day  the  pnip 
was  knocked  down  by  shots  fireil  at  the  face  of  the  coal.  On  the  following 
Horning  the  mine  examiner  discovered  the  prop  down,  observed  the  chalk  marks 
[)reviously  made  which  were  still  plainly  visi!)le  and  markeil  on  the  face  of  the 
[•oal  figure*  showing  the  date  of  insfwction,  which  indicated  that  the  mine  had 
been  inspe^-te<l  on  that  morning.  The  miner  thereafter  and  on  the  morning 
f»f  the  same  day  entered  his  working  phico,  saw  the  danger  mark  on  the  roof 
ami  also  the  figures  indicating  the  in.spection  on  the  morning  of  that  day.  Uc 
begim  work  In  clearing  away  tiio  gob  in  order  to  reset  the  prop  and  whilo  so 
engJigeU  was  injuretl  by  a  fall  fnmi  tlie  roof.  Vmh^r  such  circumstanct^s  tl»e 
mine  operator  can  not  be  charged  with  a  willful  failure  to  comply  with  the  statute 
on  the  ground  that  the  mine  examiner  di<l  nt>t  re-mark  or  re-traci*  the  plainly 
Tislble  chalk  marks  on  llie  dangerous  place  in  the  roof,  where  It  was  the  miner's 
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<liity  to  prop  or  make  safe  the  dnngorous  places  when  marked  by  the  ni'me 
examiner. 

Klldiiff  V.  Consulidatetl  Coal  Co.,  255  111.,  617,  p.  619. 

A  minor  in  an  action  for  damages  for  injuries  caused  by  an  alleged  wilful 
violation  of  the  statute  and  who  was  injured  in  a  part  of  the  mine  distant  from 
his  working  {dare,  brings  himself  within  the  statute  where  he  shows  that  it 
was  a  custom  in  a  mine  for  the  men  after  the  coal  was  loaded  to  notify  tlie 
machine  man  that  they  were  ready  to  have  coal  cut  or  ready  for  the  machlDe, 
and  that  the  miner  was  injure<l  where  pursuant  to  such  custom  he  had  gone  to 
notify  the  machine  man  that  he  was  ready  to  have  coal  cut  or  ready  for  tlie 
machine. 

Souleyret  v.  O'tJara  Coal  Co.,  101  111.  App.  60,  p.  63. 

A  miner  injured  by  a  fall  of  slate  can  not  recover  damages  for  injuries  under 
an  allo^'ed  violation  of  the  statute  in  that  the  mine  examiner  failed  to  examine 
aiMl  mark  the  dangerous  place  in  the  miner's  room,  where  the  evidence  shoirg 
that  the  dangerous  place  did  not  in  fact  exist  at  the  time  the  examination  was 
made  and  that  the  piece  of  slate,  the  fall  of  which  cause<l  the  injury  com- 
plained of.  was  looseneil  and  made  dangerous  by  the  Injuretl  miner  himself 
removing  the  coal  from  under  the  particular  piece  of  slate. 

Williams  v.  Orion  Coal  Co.,  101  111.  App.  65.  p.  67. 
See  Brown  v.  Kelly  Coal  Co.,  102  111.  App.  65,  p.  66. 

Nc»  liability  on  the  part  of  the  mine  operator  would  arise  from  a  dangerous 
condition  where  the  miner  or  employee  injured  thereby  was  not  in  his  working 
place. 

Katon  v.  Marion  County  Coal  Co..  173  III.  App.  444.  p.  448. 
Sw  C<X)k  V.  Big  Muddy-Carterville  Min.  Co.,  249  111.  41. 

There  can  be  no  cause  of  action  under  the  mining  act  for  injury  to  an  em- 
pl(»yee  where  such  en)ploy(H»  was  not  employe<l  by  the  mine  operator  and  where 
he  was  nt  the  i>lace  nt  which  he  received  the  injury  against  the  mine  operator's 
will  and  where  the  place  at  which  he  was  injured  was  not  a  part  of  the  opera- 
t(»r's  mine  and  was  not  sul>ject  to  the  mining  law. 

Donaldson  v.  Spring  Valley  Coal  Co..  175  111.  App.  224,  p.  220. 
Sec  ltn;rcrs  v.  St.  Lonis-Cartcrville  Coal  Co.,  254  111.  104. 

1 

:,A.    MINKU     MAKINO     UANGKKOl'S    PLACE    SAFE RECOVERY    KOR    INJUBT. 

Tlic  provision  of  section  18,  which  pr(»hibi(s  anyone  from  entering  a  mine  to 
w(»rk  until  all  conditions  shall  have  been  made  safe,  like  the  rule  which  requires 
a  master  to  use  reasonahlo  diligence  to  furnish  a  reasonably  safe  place  for  his 
emph^yces  to  work  has  no  application  to  those  whose  duty  it  is  to  make  danger- 
ous places  safe.  The  statute  does  not  re<iulre  that  the  mine  examiner  shall 
accompany  the  nK-kmcii  an<l  iKM'sonally  direct  them  in  removing  dangerous  con* 
(lit ions  from  a  mine. 

Kellyville  Coiil  Co.  v.  r>rnzas,  22^  111.  595.  p.  001: 
Honico  v.  Western  Coal  &  Min.  Co.,  157  111.  App.  67,  i>.  70; 
Orlea  v.  Bnnsen  Coal  Co.,  171  111.  App.  175.  p.  178. 
So<'  Colorado  Coal  k  Mining  Co.  v.  Lamb,  6  Colo.  App.  255; 

Kellyville  Coal  Co.  v.  Bruzas,  125  111.  App.  464; 

Tvgett  V.  Snnnyside  Coal  Co.,  140  111.  App.  77,  p.  83; 

KsKKk  V.  lilin<»is  Collieries  Co..  140  111.  App.  607,  p.  608; 

AVilson  V.  I»anville  Collieries  Coal  Co.,  171  111.  App.  65.  p.  60. 

A  miner  or  employee  who  entered  a  mine  where  the  conditions  were  dangerous 
under  the  direction  of  the  mine  manager  to  repair  and  make  safe  the  conditioitf 
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of  his  working  place,  of  wliicli  he  was  informeil,  can  not  recover  damages  in 
on  action  against  tlie  mine  oi)erator  for  injuries  received  while  maltiug  tlie 
dangerous^  condition  safe. 

Gnllntin  Coal  &  Coke  Co.  v.  Andrewzewski.  137  111.  App.  1.  j).  4; 
Cappelin  v.  Jones  &  Adams  Coal  Co.,  164  111.  App.  2C7,  p.  209. 

A  miner  emplo>*ei1  as  a  timberman  and  whose  duty  it  was  to  make  all  danger- 
ous places  safe,  and  who  was  working  at  the  time  of  an  injury  under  the 
direction  of  the  mine  manager  and  was  not  permitted  to  enter  the  mine  except 
under  the  direction  of  the  mine  manager,  it  was  nevertheless  the  duty  of  the 
ojicrator  to  comply  with  the  other  provisions  of  the  statute  which  required  him 
to  make  an  examination  of  tlie  roof  of  the  mine  and  to  mark  thereon  by  a 
conspicuous  mark  all  dangerous  conditions  and  to  make  entry  thereof  in  the 
book  kept  for  the  purpose  of  giving  such  miner  and  others  who  were  working 
in  the  mine  information  concerning  such  conditions. 

Kellyville  Coal  Co.  v.  Bruzas,  223  111.  595 ; 
Smith  V.  Illinois  Colliers  Co.,  155  ID.  App.  148; 
Wilson  V.  Danville  Collieries  Co.,  171  111.  App.  (r>,  p.  70 ; 
Wilson  V.  Danville  Collieries  Co.,  184  111.  App.  180,  p.  182; 
Orlea  v.  Bunsen  Coal  Co.,  171  111.  App.  175. 

A  mine  operator  is  not  liable  for  the  death  of  an  employee  and  rockman 
who  was  killed  by  a  fall  of  rock  from  the  roof  where  the  mine  had  been 
examined  and  the  dangerous  places  marked,  as  required  by  the  statute,  and  the 
rockman  had  been  directed  by  the  mine  manager  to  enter  the  mine  to  repair 
and  make  safe  such  dangerous  places  and  the  rockman  was  killed  while  perform- 
ing such  work.  The  statute  does  not  require  the  personal  presence  of  the 
mine  manager  to  superintend  and  direct  in  person  the  work  of  making  the 
dangerous  places  safe. 

Kellyville  Coal  Co.  v.  Bruzas,  223  111.  595.  p.  598; 
Piazzi  V.  Kerens-Donnewald  Coal  Co.,  262  111.  30,  p.  33; 
Kslick  V.  Illinois  Colleries  Co.,  149  111.  App.  607.  p.  608 ; 
Wilson  V.  Danville  Collieries  Coal  Co.,  171  111.  App.  65,  p.  69. 
See  Kellyville  Coal  Co.  v.  Bruzas.  125  111.  App.  464. 

The  conditions  under  which  a  miner  may  work  at  a  dangerous  place  at  his 
own  risk  are  where  the  owner  has  complicil  with  the  law  by  having  the  mine 
examined,  the  dangerous  place  marked  by  the  mine  examiner,  and  the  miner 
sent  to  that  place  by  the  direction  of  the  mine  manager  to  make  safe  the 
particular  dangerous  conditions  there  existing. 

riazzi  V.  Keren.s-Donewald  Coal  Co.,  262  111.  30,  p.  35 ; 
Wilson  V.  Danville  Collieries  Coal  Co.,  264  111.  143,  p.  146. 

A  miner  who,  while  engageil  in  mining  coal,  reported  a  fall  of  slate  to  the 
mine  manager  and  he  thereupon  and  according  to  a  custom  of  the  mine  and 
at  and  under  a  different  contract  and  compensation  was  directed  by  the  mine 
manager  to  assist  in  taking  up  the  fall  and  making  the  dangerous  place  safe, 
run  not  at  any  time  during  the  process  of  cleaning  up  and  making  the  place  safe 
change  his  status  to  that  of  a  coal  miner  and  render  the  mine  operator  liable 
for  damages  for  injuries  received  during  the  time  he  was  so  engaged  in  as.sisting 
Ui  make  the  dangerous  place  safe. 

(\ippelin  V.  Jones  &  Adams  Coal  Co.,  164  111.  App.  267,  p.  269. 
See  Gallatin  Coal  &  Coke  Co.  v.  Andrewzewski,  137  111.  App.  1,  p.  4. 

A  miner  who  on  reporting  to  the  mine  manager  a  fall  from  the  roof  was 
ordered  by  the  mine  manager  under  a  custom  of  the  mine  to  clean  up  the 
^tc,  undy  a  different  contract  and  for  a  different  compensation.  After  he 
had  cleaned  up  the  fall  and  without  reporting  he  proceeded  to  drill  a  hole  in 
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the  coal  for  the  piirpost?  of  i^laciu;;:  n  shot  and  while  so  eDgagetl  and  while  pass- 
iD}<  throuj^h  the  lUH'k  of  the  room  for  tlie  purpose  of  procuring  oil  for  his  lami) 
was  iujiire<I  by  a  fall  of  slate.  Under  such  circuiustances,  the  miner  was  not 
within  ihe  protiKtion  of  the  statute  us  his  relation  to  tlie  mine  operator  wns 
not  that  of  a  miner  engaged  in  digging  coal,  but  that  of  an  employee  undiY 
the  direi  tion  to  as^sist  in  repairing  and  making  safe  a  dangerous  plac^e. 

Capi>elin  v.  Jones  &  A<lams  Coal  Co.,  164  111.  App.  267,  p.  269. 

A  miner  or  (*ompany-man  employed  for  the  purpose  of  making  dangerous 
plac*es  ssife  and  working  under  the  direction  of  a  mine  manager  in  making  a 
dangerous  place  safe  is  entitleil  to  receive  and  be  informed  of  all  dangerous 
placi^  fouml  by  the  mine  examiner;  and  it  is  the  duty  of  the  mine  examiner 
to  mark  such  dangerous  places  conspicuously  with  a  chalk  mark  for  the  benefit 
of  such  i>orson,  employed  to  and  engaged  in  making  the  dangerous  places  safe, 
as  well  as  for  other  i>ersons  wlio  might  be  required  to  enter  the  mine. 

Smith  V.  Illinois  Collieries  Co..  155  III.  App.  148,  p.  151. 

See  Uomeo  v.  Wesioru  Coal  &  ^liu.  Co.,  157  III.  App.  67,  p.  70. 

A  mine  operator  may  be  liable  for  the  death  of  a  company-man  employed 
for  the  pur[H>se  of  making  dangerous  places  safe,  who  was  killed  while  engaged 
in  the  work  of  making  a  dangerous  place  safe  where  the  mine  manager  failed 
to  iK>int  out  or  indicate  to  the  deceased  or  the  persons  working  with  liim 
specifically  any  dangerous  or  unsafe  places  in  the  room,  or  where  the  result  of 
the  examination  of  the  mine  examiner  was  not  by  chalk  marks  or  In  any  other 
way  connnuuicate<l  to  the  deceaseil  or  the  men  who  were  working  with  him  in 
making  the  dangerous  places  safe. 

Smith  V.  Illinois  Collieries  Co.,  155  III.  App.  148,  p.  151. 

See  Romeo  v.  Wt^tern  Coal  &  Miu.  Co.,  157  III.  App.  67,  j?.  70. 

A  miner  onii>loyed  to  make  safe  the  dangerous  places  in  the  mine,  the  condi- 
tions of  which  were  obvious  and  apiuirent,  is  chargeable  with  full  notlc*e  of  such 
conditions  whore  he  has  full  opportunity  and  equal  means  of  knowledge  with  the 
mine  opciator  to  observe  such  conditions.  Under  such  circumstances  the  em- 
ployee is  not  oniiiloyed  as  a  miner  proper  working  at  mining  and  if  by  reason 
of  his  emi>loyment  to  make  safe  sucli  <langerous  places  he  Is  injured,  he  can  not 
recover  where  he  was  given  no  special  directions  by  his  foreman  as  to  how  to 
do  the  work  hut  left  to  his  own  judgment  to  make  the  place  ssife,  as  iu  such 
undertaking  the  miner  assumes  the  hazard  of  employment, 

f)rlea  v.  I>unsen  Coal  Co.,  171  III.  App.  175.  p.  178. 
See  Sellars  v.  l'ca!)0(ly  Coal  Co.,  173  III.  App.  220. 

It  is  the  duty  of  tinibermtMi  to  work  in  unsafe  places  and  make  them  safe  as 
re<iuired  by  the  statute,  whenever  and  wherever  directed  by  the  mine  manager. 
The  mine  manager  is  only  performing  his  statutory  duty  when  he  sends  timber- 
men  to  dejin  up  a  fall  and  make  the  place  safe.  No  order  was  given  which  could 
have  possibly  changed  the  relations  of  the  parties,  and  a  mere  direction  on  the 
part  of  the  mine  manager  to  the  timhermen  to  hurry  up  with  the  work  and  assist 
in  cleaning  up  the  fall  would  not  affect  the  result.  A  general  order  to  do  work 
in  the  visual  course  of  emi>loyment  does  not  constitute  negligence  or  impose  a 
linhiliry  on  the  operator. 

Kaliiiski  v.  Wiiliniuson  County  Coal  Co.,  2(>3  111.  257,  p.  2G3. 

Where  in  an  action  for  damages  by  a  miner  injured  by  a  fall  from  the  roof. 
tne  mine  operator  who  is  defending  on  the  ground  that  the  roof  where  the  fall 
occurred  was  a  dangerous  place  and  that  the  miner  was  engaged  at  the  time  of 
his  injury  under  the  flin^ction  of  the  mine  mauager  in  making  a  dangerous  pboe 
safe,  and  therefore  not  within  the  statute,  can  not  ask  a  reversal  of  the  Judgaaent 
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on  the  groaod  that  tlie  court  erroDeonsly  permitteti  expert  miners  to  testify  on 
the  trial  oi  the  case  that  the  roof  was  in  fact  dangerous. 
8ellara  v.  Peabody  C^mI  Co.,  17a  111.  App.  220,  p.  227. 

55.  MINES  WITHIN  SCOPE  OF  EAIPLOYMENT. 

In  an  action  by  a  miner  for  damages  for  injuries  due  to  an  alleged  violation 
of  the  statute  It  must  be  made  to  appear  by  proper  averments  in  the  declaration 
that  the  complainant  was  at  the  time  he  received  the  injuries  in  the  dlsclvarge 
of  his  duties  under  his  employment 

Sesiietti  v.  Berry  Coal  Co.,  186  111.  App.  26a,  p.  265. 

A  flagman  in  a  mine  must  lie  regarded  as  acting  within  the  scope  of  his  em- 
ployment nnd  in  tlie  line  of  his  duty  at  the  time  of  an  injury  where  he  was  assist- 
ing a  driver  In  raanagiag  and  driving  his  mules  in  hauling  coal  and  where  this 
was  made  a  part  of  his'  duties^  and  where  it  appears  that  at  tlie  particular  time 
he  was  assisting  the  driver  under  the  express  directions  of  the  assistant  mlno 


Loftas  V.  Illinois  Midland  Coal  Co.,  181  IlL  App.  197,  p.  200; 
Ix>ftus  V.  Illinois  Midland  Coal  Co.,  193  IIL  App.  454,  p  456. 

Any  miner  working  in  a  coal  mine  is  a  "  workman  "  within  the  meaning  of  the 
vtatute  when  he  is  engaged  in  performing  the  character  of  labor  which  exposes 
him  to  tlie  perils  the  statute  was  designed  to  protect  him  against. 

Mount  Olive  &  Staunton  Coal  Co.  v.  Rademacber,  190  111.  538,  p.  541. 

The  statute  does  not  require  a  mine  owner  to  prop  or  secure  the  roof  in  a 
mine  and  the  security  of  others  than  the  miner  does  not  seem  to  have  been  in 
view  by  requiring  the  supply  of  props  and  timbers  for  that  purpose.  The 
liability,  where  one  exists,  must  be  to  those  for  whose  benefit  the  statute  was 
enacted. 

Soutkem  Coal  &  Mlu.  Co.  v.  Hopp,  133  111.  App.  239,  p.  243. 

A  miner  in  order  to  get  his  pay  on  pay  day  had  to  and  was  directed  to  go  to 
the  mine  manager  at  the  bottom  of  the  mine,  and  who,  In  retarning  to  his  work- 
ing place  where  he  had  left  his  tools  in  accordance  with  the  custom,  was  killed 
by  an  explosion  of  gas  p«-mitted  to  accumulate  In  an  entry  through  which  he 
was  require<l  to  pass,  and  the  accumulation  of  which  gas  had  not  been  dis- 
covereil  and  reported  by  the  mine  examiner.  Under  such  ciraimstances,  the 
mine  operator  owed  the  deceased  miner  the  statutory  duty  of  examing  the 
mine  nnd  seeing  that  it  was  free  from  an  accumulation  of  gas. 

Bomani  v.  Schoal  Creek  Conl  Co..  191  III.  App.  521,  p.  528. 

See  Brunnworth  v.  Kerens-Donnewald  Coal  Co.,  260  111.  202,  p.  218. 

58.    SHOT   FHIERS — APPIJCATTON    OF   STATUTR. 

XOTB. — Sec  sh0t  fir«rs'  act,  p.  37a. 

The  shot-firers'  act  of  1965  modifies  the  general  act  of  1899  relating  to  mines 
and  miners  by  prohibiting  the  work  of  sivot  firing  by  miners  in  mines  whore 
more  than  2  pounds  of  powder  is  used  for  a  single  blast,  and  in  mines  where 
jrjis  is  generated  in  dangerous  quantities;  but  it  does  not  purport  to  amend  any 
net.  and  is,  In  fact,  a  complete  and  independent  act  of  the  legislature,  roquir- 
ing  the  emiUoyment  of  shot  firers  under  certain  conditions  and  fixing  penalties 
for  any  willful  neglect,  refusal,  or  failure  to  do  any  of  the  things  required  by  it. 

Holllngsworth  v.  Chicago  &  Carterville  Coal  Co.,  243  III.  98,  p.  104. 
See  HoQgland  v.  Aver>'  Coal  Mining  Co..  24()  III.  009; 
Kulvie  v.  Bunsen  Coal  Co.,  253  111.  3SG. 
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At  tlio  time  uf  the  enfl<'tinout  of  the  statute  of  1879  and  of  the  Btatute  of  1S99. 
tlio  s)u)t  flrcrs  wore  not  in  contemplation  and  the  statute  of  1005  providing  for 
shot  firers  does  not  bring  them  witliin  the  provision  anc^  the  protection  of  these 
ucts. 

Southern  OmI  &  Min.  Co.  v.  Hupp,  133  111.  App.  230,  p.  242. 

The  provisions  of  se<.*tions  16  and  20  of  the  act  of  1809,  with  reference  to  shot 
firers  niiply  only  where  the  miners  did  tlielr  own  firing  and  they  have  no  appli- 
cation to  shot  firers  employed  and  installed  under  the  act  of  1905. 

Illinois  Collieries  Co.  v.  Davis,  137  111.  App.  15.  p.  10. 

The  shot-firors'  net  of  100.")  is  not  an  amendment  to  this  general  act  but  is 
independent  1e?islati<m  and  the  penalties  Imposed  by  section  33  of  this  act 
can  not  be  extended  to  violations  of  the  shot-flrers*  act 

Ilollinpsworth  v.  Chittigo  &  Carterville  Coal  Co.,  243  III.  98,  p.  104. 

The  act  of  ISfK)  prohibiting  the  work  of  shot  firing  by  miners,  under  certain 
circumstances,  is  modified  by  the  shot-firers*  act  of  1905  and  the  amendatory  act 
of  1007.  The  original  act  of  1005  is  a  complete  and  independent  act  requiring 
the  eniploymcnt  of  shot  firers  under  certain  conditions  and  fixing  penalties  for 
any  willful  neglect,  refusal,  or  failure  to  do  any  of  the  things  required. 

H<»llingsworth  v.  Chicago  &  Carterville  Coal  Cx>.,  243  III.  08.  p.  104. 
See  Houghland  v.  Avery  Coal  &  Mln.  Co.,  246  111.  000; 
Kulvie  V.  Bunsen  Coal  Co.,  253  III.  386. 

The  provision  of  the  act  of  1800  requiring  the  Instruction  of  miners  as  to  the 
manner  of  placing  and  discharging  blasting  shots  does  not  apply  to  shot-firers 
under  the  Shot-Firers*  Act  of  1007. 

Kulvie  V.  Bunson  Coal  Co.,  253  111.  386,  p.  387. 

The  failure  of  a  njlfjo  oj)erator  to  deliver  props,  caps,  and  timbers  to  miners 
on  demand  as  rc<|uire<l  by  this  act  cnn  not  be  taken  advantage  of  and  does  not 
constitute  a  cause  of  action  under  the  statute  In  favor  of  a  shot-firer,  who  was 
injured  by  reast>n  of  the  operator's  failure  to  deliver  the  props  to  the  miners. 

Southorn  Coal  &  Min.  Co.  v.  Hopp,  133  111.  App.  230.  p.  243. 

67.    COMPMANHE  WITH   STATUTE — LIABILITY  FOB  FAILLTUS. 

A  mine  operator  is  not  authorized  to  substitute  precautionary  measures  In 
liou  of  ili<»se  re<iuire<l  by  the  statute. 

Eldorado  Coal  Co.  v.  Swan,  227  111.  TiHC^; 

llollinpshcad  v.  Wabash  Coal  Co.,  142  111.  App.  641,  p.  645. 

The  fa<t  that  a  shot-firer  fired  shots  In  an  uasklllful  manner  and  by  a 
method  forbidden  by  the  statute  will  not  operate  to  defeat  an  action  for 
daniajies  for  injuries  where  the  explosion  of  gas  producing  the  Injuries  coultl 
not  have  reached  or  extended  to  the  miner  if  the  operator  had  not  failed  in 
perforininp:  the  statutory  duty  of  kot^ping  the  roadway  sprinkled  or  clean,  and 
that  the  explosion  reached  the  miner  and  produced  the  Injuries  was  because 
it  was  ag;rravated  and  made  defective  by  the  fact  that  the  air  In  the  roadway 
was  cliarprtHl  with  dust. 

l>avis  V.  Illinois  ('(»llieries  Co.,  2^2  III.,  2S4,  p.  200. 

St'c  Hrunnworth  v.  Kerens-Donnewald  Coal  Co.,  260  111.  202,  p.  24. 

A  mine  operator  1^  guilty  of  a  willful  violation  of  this  section  of  the  statute 
where*  he  fails  to  adopt  and  post  rules  to  govern  shot-firing  by  miners  as  re- 
quired by  this  section.  The  fact  that  a  miner  can  not  read  the  English  lan- 
g\iape  does  not  excuse  a  mine  o|)€rator  from  posting  the  rules  or  relieve  hiui 
from  liability  for  failing  to  do  .<!0. 

Fnincl  V.  Tazewell  Coal  Co.,  157  III,  App.  477,  p.  483. 
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Where  a  mine  manager  had  employed  a  miner  to  work  at  the  top  of  a  slmft 
iring  the  night  and  one  of  his  duties  was  to  deliver  a  box  of  tools  in  tlic 
Ine,  to  do  which  it  was  necessary  to  be  at  the  top  of  tlie  shaft  and  where  the 
ine  operator  Icnew  the  duties  of  such  person  would  require  his  presence  at 
ic  top  landing  and  at  the  cage  during  the  night  and  with  such  knowledge  the 
ine  operator  failed  to  furnish  a  light  as  the  law  requires,  such  failure  is  a 
^nscious  violation  of  the  statute. 

Grimm  v.  Donk  Bros.  Coal  &  Coke  Co.,  161  111.  101,  p.  104. 

68.    WILLFUL  VIOLATION  OF  STATUTE — WHAT  CONSTITUTES. 

The  word  "wilful"  used  in  this  statute  means  the  intentional  doing  of  the 
*ohibited  act  or  the  conscious  omission  to  do  the  prescribed  act,  there  being 
"esent  no  impelling  or  restraining  force  or  condition  sufficient  to  overpower 
le  will  of  the  operator  upon  whom  the  duty  is  impsed. 

Taylor  Coal  Co.  v.  Dawes,  122  111.  App.  389,  p.  395. 
See  Donk  Bros.  Coal  &  Coke  Co.  v.  Peton.  192  111.  4l ; 

Wilmington  &  Springfield  Coal  Co.  v.  Sloan.  127  111.  App.  218,  p.  220; 

Moore  v.  Centralia  Coal  Co.,  140  111.  App.  291,  p.  297. 

A  willful  violation  by  a  mine  operator  of  a  provision  of  the  statute  means  a 
luscious  failure  to  observe  it. 

Kellyville  Coal  Co.  v.  Strine.  217  111.  516 ; 
Cook  V.  Big  Muddy-Carterville  Min.  Co.,  249  111.  41,  p.  51; 
Layher  v.  Chicago-Samloval  Coal  Co.,  179  111.  App.  476,  p.  481 ; 
Salerno  v.  Missouri  &  Illinois  Coal  Co.,  188  111.  App.  343,  p.  344. 
Wendzinski  v.  Madison  Coal  Co., 111. ,  118  N.  E.  435. 

A  willful  violation  of  the  statute  is  one  knowingly  and  deliberately  committed. 

Catlett  V.  Young,  143  111.  74 ; 

Donk  Bros.  Coai,  etc.,  Co.  v.  Stroff,  100  111.  App.  576,  p.  581 ; 

Brookside  Coal  Min,  Co.  v.  Dolph,  101  111.  App.  169,  p.  173. 

An  act  consciously  omitte<l  is  willfully  omitted  in  the  meaning  of  the  word 
wilful  '*  as  used  in  this  statute. 

Kellvville  Coal  Co.  v.  Strine,  117  111.  App.  115,  p.  121 ; 
Fulton  V.  Wilmington  Star  Min.  Co.,  133  Federal  193,  p.  196. 

A  willful  violation  of  the  statute  is  a  conscious  violation. 

Hamilton  v.  Spring  Valley  Coal  Co.,  149  111.  App.  10,  p.  20. 
See  Eldorado  Coal  Co.  v.  Swan,  227  111.  586,  p.  591. 

A  conscious  omission  or  failure  to  comply  with  the  statute  renders  the  opor- 
:or  of  a  mine  liable  for  ensuing  injuries. 

Riverton  Coal  Co.  v.  Shepherd,  111  III.  App.  294,  p.  300; 

Oirter^ille  Coal  Co.  v.  Abbott.  181  111.  495 ; 

Odin  Coal  Co.  v.  Denman,  185  III.  415 ; 

Donk  Bros.  Coal  &  Coke  Co.  v.  Peton,  192  111.  41 ; 

Donk  Bros.  Coal  &  Coke  Co.  v.  Stroff,  200  111.  483. 

The  world  **  wilful "  as  used  In  this  statute  is  synonomous  with  "  knowingly  *• 
lid  the  two  words  are  equivalent. 

Peebles  v.  O'Gara,  239  111.  370,  p.  374 ; 

Mengelkamp  v.  Consolidateil  Coal  Co.,  173  III.  App.  370  p.  376. 

"Vf'ilful"  is  not  used  in  the  statute  in  the  sense  of  malicious  or  with  evil 
itent,  but  an  act  consciously  or  knowingly  performed  or  omitted  contrary  to 
he  statute  is  a  willful  violation  of  the  statute. 

Marquette  Third  Vein  Coal  Co.  v.  Dielie,  110  111.  App.  684  p.  68a 
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The  world  **  wilful  '*  used  in  the  statute  is  not  used  in  the  sense  that  implies  a 
wn>n;^ul  intent,  but  a  conscious  failure  to  pre\'ent  or  meet  a  duty  put  upon  a 
mine  operator  l>y  the  statute  would  be  a  willful  violation  of  tbe  act  and  tbe 
neglect  of  that  duty  would  be  willful  negligence. 

Sprinjrfleld  Coal  MIn.  Co.  v.  Gei!utis,  127  111.  App.  327,  p.  329. 
See  Marquette  Third  Vein  Coal  Co.  v.  Dielie,  208  III.  IIG. 
Chicago-Coultcrville  Coal  Co.  v.  Fidelity  etc.  Co.,  130  Fed.  957. 

A  conscious  net  or  neglect  is  willful  although  there  is  no  evil  intent,  but  will- 
fulness implies  something  more  than  a  mere  failure  to  exercise  ordinary  cam 
There  is  a  clear  distinction  betwci^n  r  negligent  omission  and  a  willful  failure  lo 
act,  and  willfulness  and  negligence  have  always  been  recognized  as  the  (M^if*- 
sites  of  each  other. 

C4X)k  V.  Big  Mu<hly-Cartervllle  Min.  Co..  249  III.  41  p.  51. 
Sec  Ijiyher  v.  Chicago-Sandoval  Coal  Co.,  179  111.  Ain>.  476,  p.  481  ; 
Salerno  v.  Missouri  &  Illinois  Coal  Co.,  188  111.  App.  343,  p.  344. 

Section  33  gives  a  right  of  action  for  any  injury  occasioned  by  a  willful  fail- 
ure to  comply  Willi  any  of  the  provisions  of  this  act. 

Kurkowski  v.  La  Salle  County  Carbon  Coal  Co.,  248  III.  195.  p.  197. 

Under  the  established  construction  given  to  the  word  **  willful "  in  the  statute 
the  questions  of  the  existence  or  nonexistence  of  good  faith  or  the  presence 
or  absence  of  an  indication  to  comply  with  the  statute  on  the  part  of  a  niiae 
oi)erator  are  not  involved. 

Aetltus  V.  Spring  Valley  Coal  Co.,  246  111.  241; 
Vaughn  v.  OGara  Coal  Co.,  173  111.  App.  268,  p.  275. 

To  knowingly  violate  this  statute,  from  which  an  injury  results,  is  ia  law, 
if  not  in  morals,  the  precise  equivalent  of  a  willful  injury. 

.Tupiter  Coal  Mining  Co.  v.  Mercer,  84  111.  App.  96,  p.  102. 

Whore  an  owner  or  operator  of  a  mine  so  constructs  or  equips  It  that  he 
knowingly  opi-rates  It  without  conforming  to  the  provisions  of  the  statute,  he 
willfully  disregards  its  provisions  and  willfully  disregards  the  sjifety  of  the 
minors  employed  therein. 

Fulton  v.  Wilmington  Star  Min.  Co.,  133  Federal  193,  p.  196. 

This  statute  gives  a  right  of  action  for  damages  to  a  miner  injured  where 
the  injury  is  occ asione<^i  by  the  willful  failure  to  comply  with  the  statute. 

Brookside  Coal  Min.  Co.  v.  Dolph,  101  111.  App.  169,  p.  173. 

The  right  of  n»covory  for  a  failure  to  make  an  examination  of  a  mine  ns 
requirotl  by  the  statute  nnist  be  based  upon  a  willful  failure  dr  a  wliifuU  viola- 
tion of  the  statute. 

Missouri  &  Illinois  Coal  Co.  v.  Schwalb.  74  111.  App.  567,  p.  573. 
See  Missouri  wV:  Illinois  Coal  Co.  v.  Schwalb,  77  111.  App.  593. 

To  entitle  an  injured  miner  to  recover  for  an  alleged  willful  violation  of  the 
statute  there  must  bo  i»n  the  part  of  a  mine  oix?rator  a  conscious  violation; 
but  this  may  arise  not  only  from  actual  knowledge  of  the  dangerous  condition>, 
but  also  from  a  kn(»\v!odL;o  of  the  facts  from  which  the  mine  operator  ouijlir 
to  know  of  the  dangerous  contlition. 

Sonloyrot  v.  <)'<;ara  (.'oal  Co.,  ir,i  111.  A[>p.  60.  p.  64. 
See  Aeiitus  v.  Spring  Valley  Coul  Co..  2445  111.  32. 

The  p<»li(y  of  the  law  ft)rbids  that  a  mine  operator  may  disregard  the  re- 
quirements of  the  statute  and  thereafter  be  excusetl  from  tbe  cousequeaces  of 
violation  merely  hecause  such  constHiueno?  was  not  intended. 

Moore  v.  Centralla  Coal  Co.,  140  111.  App.  291,  p.  297. 
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A  miue  owner  is  liable  txi  damages  for  injuries  sustained  by  a  miner  on  tbe 
ground  of  willful  violation  of  section  10  of  tbe  statute,  altbougb  tbe  mine  was 
in  the  bnods  of  a  receiver  and  was  being  operated  by  bim,  where  the  evidence 
showed  that  tbe  receiver  bad  consciously  failed  to  observe  the  provisions  of 
the  statute. 

Litchfield  Min.  &  Power  Co.  v.  Bennblossom,  138  111.  App.  122,  p.  120. 

Section  23  of  tbe  revised  mining  act  of  1911  provides  that  tbe  miner  shall 
examine  bis  working  place;  but  there  is  notblng  in  the  statute  that  relieves 
the  mine  operator  from  tbe  duty  enjoinetl  upon  b!m  by  section  29  and  that  will 
relieve  him  of  liability  for  damages  occasioned  by  the  willful  violation  of  the 
au't  or  willful  failure  to  comply  with  Its  provlsons. 

r)nvls  V.  Missouri  &  Illinois  Coal  Co.,  186  III.  App.  478,  p.  485. 

An  instruction  which  correctly  defines  what  Is  meant  by  a  willful  disregard 
of  the  mining  act  is  not  erroneous,  but  it  might  bave  been  refused  because  of 
containing  a  general  statement  of  the  law  without  any  reference  or  application 
to  tbe  case. 

Carney  v.  Marquette  Third  Vein  Coal  Co.,  IT.'  111.  App.  1?K),  p.  143. 

In  an  action  for  damages  for  Injuries  su.stained  on  the  alleged  ground  that 
the  mine  operator  was  guilty  of  a  violation  of  tbe  statute  an  instruction  Is 
proper  wbhrh  ad>'lses  tbe  jury  tbat  where  an  owner,  operator,  or  manager  so 
operates  bis  mine  that  he  knowingly  operates  It  without  conforming  to  tlie  pro- 
visions of  tbe  mining  act,  be  wilfully  disregards  the  safety  of  tbe  miners 
employed  therein.  In  tbe  sense  that  the  word  willful  Is  used  in  tbe  statute. 

Donk  Bros.  Coal,  &c.,  Co.  v.  Stroff,  200  111.  483,  p.  489; 
Donk  Bros.  Coal.  &c.,  Co.  v.  Stroff,  100  III.  App.  576,  allirmed. 

Tbe  revision  of  1911  took  away  all  rights  of  miners  under  tbe  former  statute 
to  charge  wilful  negligence  as  to  any  otlicr  matters  than  those  specifically  men- 
tioned. Tbe  act  of  1911  casts  no  duty  upon  mine  examiners  either  to  mark 
or  report  tbe  conditions  at  tbe  face  of  the  coal. 

Mygatt  V.  Southern  Coal  &  Min.  Co.,  180  111.  App.  l.">0.  p.  IGO. 
See  Oliebas  v.  Spring  Valley  Coal  Co.,  ir>0  111.  App.  88. 

This  statute  is  more  restrlcte<l  than  that  of  the  Indiana  statute  upon  the 
•cbject  of  giving  a  right  of  action.  Tbe  language  there  Is  "  willful  violation  *• 
or  "  w^ilful  failure  "  to  comply  with  tbe  statutory  requirements. 

Princeton  Coal  Min.  Co.  v.  liawrence,  176  Ind.  409,  p.  479. 

Tbe  prohibition  against  employing  In  a  mine  a  boy  of  14  Is  positive,  and  tbe 
statute  requires  a  certain  course  by  which  tbe  age  should  be  ascertained.  Tbe 
employment  of  a  boy  under  14  without  tbe  mine  operator  availing  himself  of 
the  statutory  means  of  learning  bis  age  Is  a  willful  violation  of  the  statute. 

Marquette  Third  Vein  Coal  Co.  v.  Dlelie,  110  111.  App.  684,  p.  688; 
Struthers  v.  People.  116  III.  App.  481. 

59.    WITJTJL  VIOLATION — GOOD   FAITH — EXCl'SE. 

The  owner  or  operator  of  a  mine  can  not  excuse  himself  from  liability  grow- 
ing out  of  a  willful  or  a  conscious  violation  of  the  mines  and  mining  act,  in 
failing  to  properly  examine  the  mine  and  mark  dangerous  places  thereon 
which  are  known  to  him,  on  the  ground  that  the  examiner  or  manager  in  good 
faith  thought  the  place  was  not  dangerous.  If  such  a  rule  obtained,  the  right 
^f  nn  injured  miner  to  recover  would  rest  upon  the  opinion  of  the  owner  or 
<^rator  or  hia  vice  principal,  the  examiner  or  manager,  as  to  whether  the 
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nunc  \v])s  snfo  or  In  n  dnn^^orous  condition.  It  is  tlie  duty  of  the  owner  or 
o|>erntcir  of  a  mine  to  have  the  mine  oxamineil  and  if  In  a  dangerous  couditioD 
to  have  tlio  dansreroiis  place  designate*!  by  the  statutory  marks,  and  if  tiK 
(operator  fails  in  cither  particular,  with  knowledge  of  the  dangerous  condition, 
no  is  1  initio  to  an  employee  in  the  mine  who  is  Injured  as  a  result  of  the  wilful 
failure  to  obey  the  mandate  of  the  statute.  The  liability  does  not  rest  upoo 
the  ^ounil  that  in  go<Kl  faith  or  bad  faith  he  thought  there  was  no  danger  in 
the  mine,  but  ui>on  the  ground  that,  knowing  the  facts  which  made  the  niine 
dangerous,  he  failed  to  have  the  statutory  marks  properly  placed  in  the  mine. 

Aetitus  V.  Spring  Valley  Coal  Co.,  240  111.  32,  p.  37; 
Noonan  v.  Saline  County  Coal  Co.,  173  111.  App.  541,  p.  546. 
See  Wilkerson  v.  Willis  C<ml  &  Min.  Co.,  158  111.  App.  020,  p.  C26; 
Vaughn  v.  OGani  Coal  Co.,  173  III.  App.  208,  p.  271. 

Mere  neglect  to  discover  a  dangerous  condition  creates  no  statutory  liability, 
but  it  nuist  l>o  a  willful  failure  to  observe  the  statute,  and  this  means  a  eon- 
scions  faihiro.  Where  a  mine  is  in  a  dangerous  condition  and  the  owner  cr 
oix»rat(»r  has  failiMl  with  knciwletlge  of  such  condition  to  comply  with  tie 
statute  he  may  be  held  liable  for  resulting  injuries  and  can  not  excuse  hhmeK 
on  the  ground  that  he  had  the  mine  examined  nnd  in  good  faith  thought  It  wai 
not  dangerous. 

Aetitus  V.  Spring  Valley  Coal  Co.,  240  111.  232; 
Jacobs  V.  Madison  Coal  Corp.,  165  111.  App.  444,  p.  440; 
Piaui  V.  Kerens- I)<mnewald  (/oal  Co.,  179  111.  App.  540,  p.  544. 
See  Smith  v.  Illinois  Collieries  Co.,  155  111.  App.  148. 

The  fact  that  the  method  of  firing  a  shot  adopted  by  a  miner  had  a  tendencT 
to  cause  a  greater  accumulation  of  gas  and  smoke  at  the  mouth  of  his  entiy 
ihtQs  not  excuse  a  mine  operator  from  the  performance  of  his  statutory  dtitf 
with  refereni'e  to  sprinkling  or  cleaidng  the  roadway  or  absolve  him  from 
liability  for  an  injury  resulting  from  an  explosion  aggravated  by  the  presence 
of  dust  in  the  uiine. 

MaplewcKxl  Conl  Co.  v.  Graham,  l.'M  III.  App.  277,  p.  279. 
r.d.  wii.ij  ri.  FAiiiKK  OF  mini:  mana(;i:r  to  obey  statute — liability  of  operatoi. 

The  willful  failure  of  a  mine  manau'er  or  examiner  to  observe  the  provisions 
of  the  statute  is  a  willful  violation  by  tlie  oi>erator,  though  the  operator  has  no 
accurnte  knfjwled^re  of  the  delintiuency  of  the  manager  or  examiner.  The 
fact  that  the  oiK»rator  employed  an  examiner  who  had  the  statutory  certificate 
ill  no  wise  relievos  him  from  the  duty  imi>osed  by  the  statute. 

Davis  V.  Illinois  Collieries  Co..  232  111.  284,  p.  289. 

A  mine  manager,  mine  examiner,  or  hoisting  engineer  is  the  servant  of  the 
mine  operator,  and  it  is  the  duty  of  the  operator  to  see  that  such  servant 
performs  the  re<iuisite  duty ;  and  any  such  mine  manager,  mine  examiner,  or 
hoisting  engineer  with  rr^pect  to  the  iwrformance  of  the  statutory  duty  is  a 
servant  <»f  the  <>perator  of  the  grade  of  vice  principal,  and  the  mine  operator 
is  liable  for  any  willful  failure  or  for  any  willful  violation  of  the  provisions  of 
the  statute. 

r>(»nk  Bros.  C<»nl  &  Coke  Co.  v.  Lucas,  127  111.  App.  01,  p.  04. 
See  Sangamon  Coal  Co.  v.  Wiggerhaus,  122  111.  279; 

Mt.  Olive  &  Staunton  Coal  Co.  v.  Kademacher,  190  111.  538; 

Donk  Bro.<«.  Coal  &  Coke  Co.  v.  Stroff,  200  111.  483; 

Odin  C<ml  Co.  v.  Tadlock.  210  111.  024; 

Kellyvllle  Coal  Co.  v.  Strine,  217  111.  510; 

Taylor  Coal  Co.  v.  Dawes.  220  111.  145; 

f)Fallon  Coal  Co.  v.  Laqwet,  80  III.  App.  13: 

Ilinjrod  <;oal  Co.  v.  Schroath,  91  III.  App.  234; 
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Mt.  Olive  &  StauDton  Coal  Co.  v.  Hcrbeck,  92  111.  App.  441 ; 

Kellyville  Coal  Co.  v.  Zahnka,  94  111.  App.  74 ; 

Himroil  Coal  Co.  v.  Adack,  94  111.  App.  1 ; 

Donk  Bros.  Coal  &  Coke  Co.  v.  Stroff,  100  III.  App.  576 ; 

Wilmington  &  Springfield  Coal  Co.  v.  Sloan,  127  111.  App.  218,  p.  221; 

Durkin  v.  Kingston  Coal  Co.,  171  Pa.  193 ; 

Williams  V.  Tliacker  Coal  Co.,  44  West  Va.  599. 

The  mere  fact  that  an  examiner  is  licensed  by  the  State  and  that  the  coal 
oi»emtors  are  compelled  to  employ  only  such  examiners  as  arc  licensed  does 
not  relieve  a  mine  operator  from  responsibility  for  his  acts  of  omission,  as 
this  would  largely  defeat  the  purpose  and  object  of  the  statute. 

Kellyville  Coal  Co.  v.  Strine,  117  111.  App.  115,  p.  122. 

Certain  duties  of  this  act  are  imposed  upon  the  owner  or  operator  of  a  coal 
mine,  and  for  willful  omission  to  perform  these  duties  he  may  be  liable  in  an 
action  for  damages.  The  duties  required  of  a  mine  manager,  boss,  superin- 
tendent, or  other  superior  servant  in  charge  of  the  work  are  held  to  be  the 
duties  of  the  principal  or  owner  or  operator.  The  duty  of  the  mine  manager 
to  supply  props  is  plain,  and,  though  a  failure  to  perform  this  duty  may  be  due 
to  the  neglect  or  willful  disobedience  of  an  employee  to  whom  was  delegated  the 
duty,  yet  the  mine  operator  is  nevertheless  liable. 

Southern  Coal  &  Min.  Co.  v.  Hopp,  133  III.  App.  239,  p.  243. 

If  a  mine  examiner  by  a  proper  examination  would  have  discovered  the  dan- 
gerous condition  of  a  roof,  the  fall  of  which  caused  the  injury  sued  for,  his  fail- 
ure to  do  so  constitutes  a  wilful  violation  of  the  statute  by  the  mine  operator  in 
that  regard. 

Gallez  V.  Kelly  Coal  Co.,  151  111.  App.  178.  p.  181 ; 
Mertens  v.  Southern  Coal  Co.,  235  111.  540 ; 
Peebles  v.  O'Gara  Coal  Co.,  239  111.  370. 

It  Is  not  necessarj-  that  a  mine  examiner  have  an  evil  intent  In  order  to 
make  his  failure  to  comply  with  the  statute  a  willful  violation,  but  a  willful 
Tlolation  of  the  statute,  wlthiu  the  meaning  of  the  law,  signifies  a  conscious 
Tlolatlon  of  the  statute. 

Marquette  Third  Vein  Coal  Co.  v.  DIelle,  208  111.  116; 

Mertens  v.  Southern  Coal  &  Min.  Co.,  235  111.  540,  p.  547. 

See  Marquette  Third  Vein  Coal  Co.  v.  Diclie,  110  111.  App.  684,  p.  686. 

A  mine  manager  with  knowledge  for  many  days  that  a  roadway  needed  clean- 
ing or  sprinkling  and  failed  to  have  the  same  cloanoil  or  sprinkled  was  guilty 
of  a  conscious  omLssion  to  perform  a  duty  and  this  was  a  willful  failure  to  obey 
the  statute. 

Davis  V.  Illinois  Collieries  Co.,  232  111.  284,  200; 

Donk  Bros.  Coal  Co.  v.  Peton.  192  111.  41. 

See  Hougland  v.  Avery  Coal  Min.  Co..  240  111.  600,  p.  616; 

Mengelkamp  v.  Consolidated  Coal  C^o..  259  111.  305,  p.  300; 

Cartervllle  Coal  Co.  v.  Abbott,  181  111.  495. 

61.   VIOLATION  OF  STATUTE — PROXIMATE  CAUSE  OF  INJURY. 

The  proximate  cause  of  an  injury  is  in  law  the  probable  cause  of  such  InjuiTr. 

I^ftns  V.  Illinois  Midland  Coal  Co..  181  111.  App.  107.  p.  200. 
See  Jenkins  v.  IJiSalle  County  Carbon  Coal  Co.,  182  111.  App.  36,  p.  38; 
Loftus  V.  Illinois  Midland  Coal  Co.,  193  111.  App.  454,  p.  456. 

The  proximate  cause  of  an  Injury  is  the  act  or  omission  which  immediately 
cnuswl,  and  without  which,  the  injury  would  not  have  happened  uotwithstaud- 
iniic  other  conditions  or  omissions  concurring  therewith. 

Cartervllle  Coal  Co.  v.  Cooke,  129  III.  1.52; 
Miller  v.  Kelly  Coal  Co.,  125  111.  App.  452,  p.  454. 
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The  proximate  cause  of  an  injury  is  not  necessarily  the  lieginning  cause  but  it 
must  be  tlie  eflicieut  cause,  one  which  a  court  could  say  as  a  matter  of  law  tliat 
the  injury  would  not  have  occurred  without  it. 

Salerno  v.  Missouri  &  Illinois  Coal  Co^  188  111.  App.  aiS.  p.  344. 

If  a  willful  violation  of  the  statute  on  the  part  of  a  mine  operator  occasioned 
the  injury  complained  of,  then  it  is  wholly  immaterial  whether  the  consequeocci 
of  such  violation,  as  It  did  in  fact  occur,  could  have  been  foreseen  or  not  nor 
whether  the  injury  \vns  directly  or  indirectly  caused  by  such  violation.  It  b 
sufllcient  that  the  alle^ired  violation  was  willful  and  that  it  did  in  fact  occasfoi 
the  injury. 

Kollyville  Coal  Co.  v.  Strino,  117  III.  App.  115.  p.  124. 
S(M?  Willis  Coal  &  Min.  Co.  v.  Grizzell,  100  111.  App.  48a 

Rofore  an  injureil  miner  can  recover  umler  this  .<«ectlon  he  mu.<»t  show  thK 
the  proximate  cau<«e  of  the  injury  was  the  willful  \io1ation  of  the  proviskioiif 
tho  statute  by  the  mine  operator. 

no!»bles  v.  Electric  Coal  Co..  ir>8  111.  App.  aTT.  p.  358; 

Loftus  v.  Illinois  Midland  Coal  Co.,  181  III.  App.  107,  p.  200. 

See  Stanhaus  v.  Para<lisc  Coal  &  Coke  Co.,  169  111.  App.  75,  p.  81. 

A  wilful  violation  of  the  statute  must  be  .shown  to  linve  been  the  proximle 
cause  of  the  injury  complained  of;  and  on  failure  to  introduce  evidence  proTfoc 
or  tending  to  prove  this  material  and  necessary  element  of  recovery,  thecanseli 
proi>erly  taken  from  the  Jury. 

0<loi-lz2l  v.  Southern  Coal  Mining  Co.,  l.ll  111.  App.  303,  p.  895. 
St'p  Odin  Coal  (^o.  v.  Dennuui.  185  III.  413; 

Schlnpp  V.  McLean  County  Coal  Co.,  235  III.  630; 

lVttinj?er  &  Davis  MIn.  Co.  v.  Gettleman,  126  III.  App.  549; 

Missouri  &  Illinois  Coal  Co.  v.  Schwalb.  74  HI.  App.  567. 

In  (inUM*  for  a  wilful  violation  of  the  statute  to  jrive  a  cause  of  action  loan 
InjurtMl  miner  or  to  Iho  noxt  of  kin  in  cixse  of  Ids  death,  the  violation  of  the 
statute  must  have  boon  the  proximato  cause  of  the  injury. 

l»niotta  v.  Illinois  Zinr  To..  153  Til.  App.  500.  p.  509: 
Hoarh  v.  Willis  Coal  Min.  Co.,  183  111.  App.  577,  p.  578. 

Tho  fair  prepoiulorance  of  the  ovlflence  must  show  that  the  violation  of  the 
statute  allep:od  in  a  declnration  was  tho  proximate  cause  of  the  complainant'i 
fnJuiT  and  that  the  danjxerous  pla<v  <.T>nij>Ialned  of  was  the  thing  that  caused  the 
injury. 

Willi:inis  v.  Orion  (%)al  Co..  101  111.  App.  il\  p.  67; 

Kiwii  V.  1)0  Camp  Coal  Min.  Co.,  1(11  III.  App.  l>o;{,  [>.  204: 

Kihluff  v.  (\)nsolidatod  C«ml  Co.,  104  III.  App.  194.  p.  197: 

Stovonson  v.  Avory  Coal  &  Min.  (\).,  143  III.  App.  307.  p.  399. 

S(v  L<»ftus  v.  Illinois  Midland  (\)al  (\)..  ISl  III.  App.  197,  p.  200; 

Cartor  v.  San;:anion  Coal  Co.,  102  III.  App.  8: 

Shoi.panl  v.  Manjuttto  Third  Voin  Coal  Min.  Co..  164  111.  App.  4ax  p.  5W. 

Tho  slatute  provisos  that  lor  any  injury  orcasioni^l  by  the  wilful  violation rf 
tho  statute  a  rij:ht  of  aotion  shjill  ao<rur  for  any  diroct  damages  su.stain<HL a«J 
tho  word  "diroct  "  (]o<»s  not  portain  to  tho  oanso  of  the  injury  but  to  the  effert 
of  it. 

Willis  ('oal  iK:  .Min.  Co.  v.  Crizzcll.  100  III.  App.  4S0.  p.  483. 

So('  Coal  Unn  Coal  Co.  v.  Jonos.  fJT  III.  IMU: 

Illinois  Furl  Co.  v.  Parsons,  38  111.  App.  1S2: 

Mi.ssouri  &  Illinois  Coal  Co.  v.  Schwalb,  77  III.  App.  593. 
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The  violation  of  a  statute  Intended  for  the  protection  of  persons  is  prima  facie 
e\'ldence  of  negligence  nnd  if  the  violation  is  iilcewise  ttie  proximate  cause  of 
the  Injury'  a  person  of  the  class  intended  to  be  protected  is  entitled  to  an  action. 

Jupiter  Coal  Mln.  Go.  v.  Mercer,  84  111.  App.  96,  p.  102. 

A  miner  In  an  action  for  damages  for  injuries  czuiseil  by  the  alleged  violation 
of  the  statute  by  the  mine  operator  must  prove  by  a  fair  preponderance  of  tlio 
evidence  that  such  failure  on  the  part  of  the  mine  oi>erator  was  the  proxiniati* 
cause  of  the  injury  complained  of. 

Wyzard  v.  Vivien  Collieries  Co.,  184  111.  App.  199. 

In  an  action  for  damages  for  the  death  of  a  miner  caused  by  an  explosion  of 
gas  in  a  mine  it  is  not  improper  for  a  court  to  instruct  a  Jury  that  if  they  fliul 
from  the  evidence  that  the  wilful  violation  of  the  operator  proximately  con- 
tribute<l  to  the  accident  and  injury  as  alleged  In  the  plaintiff's  complaint  then 
the  plaintiff  is  entitled  to  recovery.  If  the  gas  exploded  and  caused  the  miner's 
death,  the  wilful  violation  of  the  operator  to  comply  with  the  statute  proximately 
has  contributed  to  and  also  caused  the  death  of  the  miner. 

Athens  Mining  Co.  v.  Carnduff,  221  III.  354,  p.  300. 

It  is  the  purpose  of  the  statute  as  evidenced  by  sections  16  and  19  that  a 
current  of  fresh  air  should  be  maintained  throughout  the  mine  sufllclent  for 
the  health  and  wfety  of  all  men  and  animals  employed  therein ;  but  there  can 
bo  no  recovery  in  an  action  by  a  miner  for  injuries  on  the  ground  of  a  wilful 
failure  to  comply  with  the  statute  unless  the  allege<l  wilful  failure  or  violation 
was  the  proximate  cause  of  the  injury  complained  of. 

Rosan  v.  Big  Muddy  Coal  &  Iron  Co.,  128  111.  App.  128.  p.  132. 
See  Carterville-Herrin  Coal  Co.  v.  Moake.  128  111.  App.,  p.  133; 

Pettinger  &  Davis  Mln.  Co.  v.  Gettleman,  126  III.  App.  549; 

Halberg  v.  Citizens  Coal  Mln.  Co.,  149  111.  App.  412,  p.  415. 

The  purpose  of  the  statute  in  requiring  cross-cuts  is  to  secure  and  maintain 
throughout  the  mine  currents  of  fresh  air  sufficient  for  the  health  and  safety 
of  the  men  and  animals  employed  therein  so  that  all  parts  of  the  mine  shall 
be  reasonably  free  from  standing  powder,  .smoke,  and  deleterious  air.  But  to 
render  a  mine  operator  liable  for  damages  for  injuries  to  a  miner  for  a  failure 
to  provide  cross-cuts  there  must  be  a  causal  connection  between  the  injury  com- 
plained of  and  the  alleged  wilful  failure  in  duty.  ^ 

Cnrter^ille  &  Herrln  Coal  Co.  v.  I^ioake,  128  III.  App.  l.'W,  p.  135. 
See  Hosan  v.  Big  Mud<lv  Coal  &  Co.,  128  111.  128,  p.  132; 

Pettinger  &  Davis  Min.  Co.  v.  Oettloman.  126  III.  App.  549; 

Odorizzi  v.  Soutliern  Coal  Co.,  151  111.  App.  393,  p.  395. 

The  puiT>ose  of  sections  16  and  19  was  to  provide  a  proper  sanitary  condition 
of  a  mine  by  a  sj'stem  of  ventilation  whereby  there  miglit  be  forced  throughout 
the  mine  currents  of  fresh  air  sufficient  for  the  health  and  safety  of  men  and 
animals  employed  therein,  and  the  withdrawal  therefrom  of  noxious  gases; 
but  the  requirements  of  these  sections  are  not  directed  solely  to  the  main- 
tenance of  proper  sanitary  conditions  and  a  mine  operator  may  be  liable  for 
an  Injury  to  a  miner  proximately  caused  by  wilful  violation  of  the  provisions 
of  these  sections,  although  such  injurj'  is  not  directly  attributable  to  the  sani- 
tary condition  of  the  mine.  If  through  the  wilful  failure  of  a  mine  operator  to 
comply  with  the  provisions  of  these  sections  noxious  gasi»s,  deleterious  air 
and  standing  powder  smoke  are  present  in  the  mine  in  such  quantities,  and 
are  of  such  character  as  to  obscure  a  miner's  vision  and  he  suffers  an  injury 
by  reason  of  the  obscuration  of  his  vision  caused  by  the  presence  of  such  gases^ 
air  and  smoke,  the  mine  operator  should  not  be  penuWleOi  lo  «s/«v\>^  WqXjWWs 
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for  sucli  Injury  iii>on  the  ground  that  the  Injury  was  not  proximate  caused 
l»y  conditions  affecting  the  sanitation  of  the  mine. 

Lnymnn  v.  Penwell  MIn.  Co.,^  142  111.  App.  580,  p.  585. 

In  an  action  for  damages  for  Injuries  caused  by  an  alleged  wilful  violatioii 
of  the  statute  if  the  jury  believe  from  the  evidence  that  the  miner  would  not 
have  been  injured  but  for  the  failure  of  the  mine  operator  to  make  the  exandoi- 
tion  and  his  failure  to  indicate  the  danger  by  a  mark,  then  they  are  justified  li 
finding  that  the  miner's  injuries  were  occasioned  by  the  wilful  negligence  cC 
the  oi)orator  within  the  moaning  of  the  statute. 

Kelly ville  Coal  Co.  v.  Strine,  217  111.  516; 
Mertens  v.  Southern  Coal  Co.,  235  111.  540; 
Brown  v.  Kelly  Coal  Co.,  162  111.  App.  65,  p.  68. 

62.  VIOLATION  OF  STATUTE — FAILURE  TO  SHOW  PKOXIMATE  CAUSE — INSTANCIli 

There  can  be  no  recovery  for  the  death  of  a  miner  caused  by  an  aUc^Bl 
violation  of  the  statute  on  the  iMirt  of  the  mine  operator  in  that  the  opentM 
required  the  deceased,  who  was  the  hoisting  engineer,  to  be  away  from  fti 
lioisting  engine  and  at  the  dynamo  engine  while  men  were  underground,  wkM 
his  absence  from  the  hoisting  engine  had  no  causal  connection  whatever  wtft 
and  was  not  the  proximate  cause  of  his  death. 

Sheppard  v.  Marquette  Third  Vein  Coal  Min.  Co.,  164  111.  App.  495,  p.  504. 

There  can  be  no  recovery  for  the  death  of  a  shot  firer  where  the  evidence  k 
not  sufhcient  to  show  that  his  death  was  caused  proximately  by  the  failure  o( 
the  mine  operator  to  properly  ventilate  a  mine. 

Snotlgrass  v.  Chicago-Sandoval  Coal  Co.,  183  111.  App.  442,  p.  446. 

An  action  by  a  miner  for  damages  for  injuries  caused  by  a  fall  of  rock  fron 
the  roof  of  u  mine  on  the  allege<l  ground  that  the  mine  operator  had  failed  to 
proiM^rly  ventilate  the  mine  and  by  reason  of  such  failure  there  was  such  as 
accuniiilation  of  powder  smoke  that  the  miner  could  not  see  and  determine  tk 
dan^rerous  condition  of  the  roof,  can  not  l)e  sustained  where  the  proof  show 
that  the  miner  discovered  the  condition  of  the  rock  and  the  roof  by  sounding 
it  with  Ills  pick  and  by  reason  thereof  knew  that  it  was  dangerous,  and  he 
can  not  be  heard  to  pay  that  he  was  prevented  from  having  such  knowledge 
by  reason  of  the  obscuration  of  his  vision  by  standing  powder  smoke.  It 
follows,  tborefore,  tliat  the  presence  of  standing  powder  smoke  in  the  ininer'e 
room  was  not  the  proximate  cause  of  his  Injury,  and  there  was  no  casual 
connection  between  the  injury  and  the  presence  of  i>owder  smoke  in  the 
miner's  room. 

Layman  v.  renwell  yUn.  Co.,  142  111.  App.  580,  p.  586. 

Proof  that  the  space  of  tw«)  and  one-half  feet  between  the  car  and  the  rib 
was  not  a  clear  space,  and  that  accumulations  of  dirt  or  gob  had  been  per- 
mitted, whether  wilful  or  otherwise  on  the  part  of  the  mine  operator,  would 
not  justify  a  recovery  of  damajcos  for  injuries  to  a  miner  where  there  WM 
no  evidence  tending  to  show  that  the  acccuninlation  of  dirt  or  gob  caused 
or  contributed  In  any  manner  or  to  any  degrcM}  to  the  acccldent. 

Cook  V.  Big  Muddy-Carterville  Min.  C<»..  249  111.  41,  p.  49; 
Eton  V.  Marlon  County  Coal  Co..  173  III.  App.  444,  p.  447; 
Carterville  Coal  Co.  v.  Cooke,  129  111.  152; 
Miller  V.  Kelly  Coal  Co.,  125  111.  App.  452,  p.  454. 

In  an  action  by  a  miner  against  a  mine  oi>erator  for  damages  for  a  wilful 

violation  of  the  statute  In  that  the  oi)erator  failed  to  have  a  cross-cut  opeaing 

at  every  60  feet  in  the  gangway,  there  can  be  no  recovery  where  the  iajuries 
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couiplaiiied  of  were  caused  by  au  explosion  of  powder  supposed  to  Imve  been 
ignited  by  another  workman  either  in  squibbing  the  blasting  barrel  or  in  open- 
ing Ids  iK>wder  keg  with  a  pick,  as  there  could  be  no  casual  connection  between 
tiie  violation  of  the  statute  and  the  injuries  complained  of. 

Carterville-Herrin  Coal  Co.  v.  Moake,  128  111.  App.  123,  p.  134. 

In  an  action  by  a  driver  for  damages  for  injuries  caused  by  being  caught 
between  liis  car  and  a  rib  in  a  haulage  way  while  engaged  in  removing  a  sprag 
fnmi  the  wheels  of  his  car,  on  the  ground  of  the  alleged  wilful  violation  of 
the  statute  on  the  i)art  of  the  mine  operator  in  that  he  failed  to  provide  refuge 
lilaces  as  required  by  the  statute,  there  can  l>e  no  recovery  where  the  alleged 
violation  of  the  statute  was  not  the  proximate  cause  of  the  injury,  as  the  injury 
under  the  circumstances  might  have  occurred  as  it  did  even  though  refuge 
places  had  been  provided  as  required  by  the  statute. 

Schlapp  V.  McLean  County  Coal  Co.,  138  111.  App.  1,  p.  5. 

A  mine  operator  is  not  liable  for  the  death  of  a  trip  driver  on  the  ground  of 
a  wilful  failure  on  the  part  of  the  operator  to  cau.se  the  dangerous  place  and 
conditions  in  a  mine  to  be  marked  where  the  alleged  dangerous  conditions  con- 
sisted of  broken  balance  wheels  of  the  engine  use<l  in  the  mine,  worn  friction 
blocks  used  to  apply  to  the  drums,  and  defective  drums,  all  used  in  the  oper- 
ation of  a  wire  rope  several  hundred  feet  in  length  used  in  hauling  coal  across 
the  mine,  and  where  the  death  of  the  trip  driver  occurred  several  hundred  feet 
from  such  machinery,  as  these  are  parts  of  machinery  and  not  the  dangerous 
condition  in  a  mine  where  the  mine  examiner  must  observe  and  mark« 

Pate  V.  Gus  Blalr-Big  Muddy  Coal  Co.,  252  III.  198,  p.  200 : 
Distinguishing  Duqham  v.  Black  Diamond  Coal  Co.,  239  III.  457. 
Spring  Valley  Coal  Co.  v.  Greig,  226  111.  511. 
See  Felchner  v.  Consolidated  Coal  Co.,  170  111.  App.  411,  p.  413. 

A  failure  to  make  an  examination  of  a  mine  required  by  the  statute  may  be 
wilful;  but  if  a  subsequent  examination  was  made  in  gooil  faith  before  the 
alleged  accident  and  the  cause  of  the  accident  was  not  discovered,  then  a  wilful 
failure  to  make  the  examination  at  an  earlier  hour  when  the  cause  would  have 
been  less  likely  to  be  discovered  can  not  be  a  ground  of  recovery. 

MIsfsouri  &  Illinois  Coal  Co.  v.  Schwalb,  74  111.  App.  507,  p.  574. 
Bee  Missouri  &  Illinois  Coal  Co.  v.  Schwalb,  77  111.  App.  593; 
Schultz  V.  Donnewald  Coal  Co.,  180  111.  App.  093,  p.  097. 

VI0L\T10N  OF  STATUTE — CONCI'KRING  OR  CONTRIBUTORY  CAUSE  OF  INJURY. 

Where  an  injury  is  the  result  of  a  violation  of  the  statute  and  the  negligence 
of  a  third  person,  an  inevitable  accident,  or  some  Inanimate  thing,  the  operator 
is  liable. 

Brunnworth  v.  Kerens-Donnewald  Coal  Co.,  200  HI.  202,  p.  215. 
See  Cook  v.  Big  Muddy-Cart erville  Min.  Co.,  249  111.  41 ; 
Brunnworth  v.  Kerens-Donnewald  Coal  Co.,  109  111.  App.  08. 

Tlie  alleged  negligent  act  or  omission  on  the  part  of  the  operator  must  be  one 
of  the  essential  causes  proilucing  tiie  injury,  but  it  need  not  be  the  sole  cause,  or 
the  last  or  nearest  cause;  but  if  it  concurs  with  another  cause  acting  at  the 
same  time  and  in  combination  witli  it  cau.sing  the  injury,  it  is  sufllcient  to  render 
the  operator  liable. 

Waschow  V.  Kelly  Coal  Co.,  245  111.  510,  p.  519. 

In  an  action  by  a  miner  for  damages  for  injuries  causeil  by  the  alleged  viola- 
tion of  the  statute  on  the  part  of  the  mine  operator  it  is  not  necessary  to  a 
recovery -that  the  violation  of  the  statute  charged  should  be  the  sole  proximate 
caiue  of  tile  Injury,  but  it  is  sufficient  if  it  be  a  contributing  proximate  causei 
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In  such  cases  the  question  of  praximate  cause  is  always  one  of  fact,  and  neither 
the  presence  nor  the  absence  of  proximate  cause  can  ever  appear  as  a  matter  ti 
law  in  any  case. 

Illinois  Colleries  Co.  v.  Davis,  137  111.  App.  15,  p.  20. 

A  mine  operator  may  be  liable  for  an  injury  to  a  miner  for  failure  to  cooq^ 
with  tlte  statute,  though  such  failure  was  not  the  sole  cause,  or  the  last  or  Bear- 
est  cause,  but  it  is  sufficient  if  it  concurs  with  another  cause  acting  the  aune 
time  which  in  combination  with  it  causes  the  injury  complained  of. 

Waschow  V.  Kelly  CJoal  Co..  245  III.  516,  p.  520. 
See  Miller  v.  Kelly  Coal  Coal  Co.,  230  111.  626 : 
Dorling  v.  Wood,  168  III.  App.  272,  p.  275. 

To  entitle  an  injured  miner  to  recover  damages  for  the  alleged  violatioa  of 
the  8tatutc  it  must  be  shown  that  such  willful  violation  on  the  part  of  the  ndie 
'owner  wns  one  of  the  essential  causes  of  the  injury  complained  of,  and  dut 
without  the  same  the  injury  would  not  have  happened,  and  that  the  injury  mut 
follow  as  an  unbroken  sequence  from  and  on  account  of  such  willful  violitiM 
of  the  statute  by  the  mine  operator  and  the  Injury  must  liave  resulted  from  i 
combination  of  causes  following  in  a  natural  and  unbroken  line  from  such 
willful  violation. 

Davis  V.  Big  Muddy  Coal  &  Iron  Co.,  173  111.  App.  162,  p.  169. 

When  an  Injury  proceeds  from  two  causes  operating  together  the  party  pot- 
ting in  motion  one  of  them  is  liable  the  same  as  thougli  it  was  the  sole  cause. 
Tlie  negligent  acts  or  willful  omission  or  violation  of  the  statute  must  be  one  of 
the  essential  causes  producing  the  injury,  but  it  need  not  be  the  sole  cause  or 
the  last  or  nearest  cause ;  but  it  is  sufficient  if  it  concurs  with  the  other  cause 
acting  at  the  same  time,  which  in  combination  with  it'causes  the  injury. 

Waschow  v.  Kelly  Coal  Co.,  2-1.5  111.  510,  p,  519; 

Darling'  v.  Wooil,  108  111.  App.  272.  p.  275; 

I>avis  V.  Big  Muddy  Coal  &  Iron  Co.,  173  111.  Ai»p.  162.  p.  167. 

The  dangerous  condition  which  causetl  an  injury  complained  of  resulted 
from  the  haulage  track  being  too  close  to  the  rib  of  coal  on  one  side  and  in 
I^erniitUnj,'  gob  to  accumulate  on  the  other  so  that  n  driver  in  alighting  from 
his  car  was  thrown  or  fell  and  was  cruslK*<l  between  the  rib  and  the  car. 
Under  sucli  circumstances,  it  can  not  be  claimed  that  the  condition  of  the 
entry  was  not  the  proximate  cause  of  the  driver's  injury.  If  the  vlclousness 
of  the  mule  that  the  driver  was  re<iulreil  to  use,  combined  with  the  dangerous 
situation  and  condition  of  the  entry,  causinl  the  injury,  then  the  mine  operator 
must  be  held  liable.  When  an  injury  proceetls  from  two  causes  operating 
together,  the  operator  putting  in  motion  one  of  them  is  liable  the  same  as  thougli 
he  was  the  sole  cause. 

Wascliow  V.  Kelly  Coal  Co..  245  111.  510,  p.  510. 
See  Uninnworth  v.  Kerens- Donnewald  Coal  Co.,  200  III.  202,  p.  214. 
Miller  v.  Kelly  Coal  Co.,  2:i9  111.  020. 

04.    VIOLATION   OF   STATUTE — PROOF   AND  PRESUMPTIONS. 

To  maintain  a  charge  of  wilful  violation  of  the  statutory  duty  to  furnis)i 
props  and  cai)s  on  request,  it  is  not  proper  to  give  evidence  of  previous  fail- 
ures to  furnish  as  many  cap  pieces  as  the  miners  thought  were  necessary  or 
that  miners  complained  to  the  mine  examiner  that  they  were  not  bein^  sui»- 
plied  with  pieces.  Such  evidence  did  not  tend  to  prove  either  a  demand  by 
the  miner  either  at  the  time  of  the  accident  or  the  failure  of  the  mine  operator 
to  comply  with  the  demand  that  was  allegeil  to  have  caused  the  injur>',  but  Is 
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aometimes  admisBible  to  prove  knovledse,  but  not  to  prove  miscoiHluct  as  a 
basis  of  a  cause  of  actioo. 

Ilaekart  v.  Decatur  Coal  Co^  2«  I!L  49.  p.  52. 
See  Taylor  Coal  Co.  v.  Dawes.  230  I!L  145. 

To  establish  a  wilfnl  riolatioD  of  the  statute  involves  proof  of  a  conscious 
Tiolntion  and  any  fact  that  woakl  es^tablish  knowledge  on  the  i<irt  of  an 
engrineer  that  the  cage  was  bein^  lowered  into  the  mine  at  an  unlawful  nite 
of  speed  is  adniissable  In  evidence,  although  it  involved  proof  of  the  conduct 
of  the  engineer  at  times  other  than  the  time  the  miner  was  injured. 

Taylor  Coal  Co.  v.  Dawes,  220  111.  14.i.  p.  1+8: 

Taylor  Ooal  Co.  t.  Dawes.  122  111.  App.  389.  p.  396.  affirmed : 

Robertson  v.  Donk  Bros.  Coal  &  Coke  Co..  238  III.  344.  p.  348: 

Kobertson  v.  Donk  Bros.  Coal  Jc  Coke  Co.,  143  111.  A^i.  391,  p.  39a  affirmeil. 

In  an  action  by  a  miner  for  damages  for  Injuries  occasioned  by  an  allegetl 
violation  of  the  statute  on  the  part  of  the  mine  operator  it  is  pro]>er  to  show 
llie  oonditlon  of  a  road  way,  wall  and  roof  for  a  distance  of  300  feet  or  nuire 
from  the  principal  doorway  and  that  the  alleged  condition  had  existed  for  n 
period  of  ^x  months  before  the  accident  occurred.  Tlie  fact  that  such  condi- 
tions existed  for  such  a  distance  back  and  that  they  had  existed  for  sevenil 
months  before  the  injury  tends  to  sliow  that  the  comluct  of  the  mine  operator 
In  maintaining  such  conditions  was  wilful. 

Euierling  v.  Spring  Valley  Coal  Co.,  l-«)  III.  App.  97,  p.  100. 
See  Taylor  Coal  Co.  v.  Dawes,  220  111.  145: 

Robertson  v.  Donk  Bros.  Coal  &  Coke  Co.,  238  111.  344. 

In  an  action  by  a  miner  for  damages  for  injuries  causeil  by  an  allegetl  vii>- 
lation  of  the  statute,  the  complainant,  in  order  to  succeeil,  must  prove  ilio 
alleged  violation  by  a  preponderance  of  the  evidence. 

Gliebas  v.  Spring  Valley  Coal  Co.,  139  III.  App.  88,  p.  89. 

In  an  action  under  this  statute  for  the  death  of  a  miner  caused  by  an  allo;2:cd 
irilful  violation  of  the  statute,  where  no  negligence  is  averred  in  the  dei'la ra- 
tion, it  is  error  for  the  court  to  instruct  the  jury  that  if  they  believe  fruni  a 
preponderance  of  the  evidence  "  that  if  the  mine  operator  was  kno\vin;rly 
negligent,*'  he  would  be  liable,  where  the  declaration  charged  a  wilful  viola- 
tion of  the  statute. 

Clark  v.  O'Gara  Coal  Co.,  140  III.  App.  207.  p.  211. 
See  Moore  v.  Centralia  Coal  Co..  140  III.  App.  21)1. 

The  fact  that  a  cage  was  descending  into  a  mine  at  a  rate  of  speed  prohlhitod 
by  this  act  at  the  time  a  miner  was  injureil  might  afford  a  presumption  that  the 
engineer  controlling  the  engine  that  lowere<l  and  raised  the  cage  had  kn«>wlo(l«:e 
of  the  rate  of  speed  at  which  the  cage  was  descending  into  the  mine;  b\it  If 
that  were  the  only  time  in  the  history  of  the  mine  when  the  cage  had  bet'ii 
aIlowe<l  by  the  eritfirineer  to  descend  at  a  prohibiteil  speeil,  the  presumption  tlmt 
its  unlawful  rate  of  descent  was  known  to  the  engineer  and  that  such  excesslvt* 
8pee<l  was  not  accidental  would  be  weakened.  But  if  the  engimvr  luul  re- 
pejitetlly  prior  to  the  time  of  the  injury  violated  the  statute  by  lowering:  the  cime 
at  a  prohibited  rate,  the  presumption  that  he  knowin^rly  niid  theri^Tore  wilfully 
violateil  the  statute  would  be  greatly  jstren^'lheniMl. 

Tavlor  Coal  Co.  v.  Dawes,  220  III.  14.">,  p.  1  IS; 

TaVkir  Coal  Co.  v.  Dawes,  122  III.  App.  asi).  p.  :vm\  Mlllrmed; 

RolVrtson  v.  Donk  Bros.  C(»al  &  Coke  Co..  *J:?S  111.  ;UI.  p.  JUS; 

IU»l»ertson  v.  Donk  Bros.  Coal  &  Coke  Co.,  \ V^  III.  App.  :\\)\,  p.  aiKl.  nninned. 

The  statute  of  Illinois  requires  a  mine  oiH»rntor  to  have  the  mine  InHpeeted  nt 
the  close  of  each  day's  work,  and  a  mine  operator  can  not  be  held  Ilublo  for  li>^ 
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cleatli  of  a  miner  that  occurred  on  the  morning  following  su<A  an  InspectioB 
where  there  is  nothing  to  show  what  changes  took  place  between  the  thiie<( 
inspection  and  the  time  of  the  aci'ident,  except  that  a  shot  had  been  fired  ftr 
the  purpose  of  bringing  down  coal. 

Madison  Coal  Corporation  v.  Stulllven,  228  Fe<leral  307,  p.  308. 

65.    VIOIJVTION  OF  STATUTE  AND  NEGUGENCE — ^DISTINCTION. 

Negligence  is  no  part  of,  and  is  not  involved  in  an  action  for  the  wilful  vio* 
hit  ion  of  a  iL.tatute. 

Karkowski  v.  La  Salle  County  Carbon  Coal  Co.,  154  III.  App.  300,  p.  404. 

An  action  given  by  the  statute  is  for  a  wilful  violation  of  Its  provisioDS  toi 
nH]uires  more  than  mere  negligence.  The  General  Assembly  in  obedience  ti 
the  Constitution  i>erforme<l  the  duty  of  specifying  certain  things  which  miHt 
be  done  to  se<?ure  the  safety  in  mines  and  fix  a  liability  for  a  wilful  failure  to  di 
them ;  hut  it  has  not  declared  the  liability  of  a  mine  operator  for  mere  negUfCM 
unmixed  with  any  intention,  through  proof  or  properly  inferred  from  the  fted^ 
not  to  do  the  thing  require<1.  In  an  action  for  damages  for  Injuries  caused  Iv 
the  alleged  violation  of  the  statute  it  is  error  for  a  court  to  give  an  Instnictin 
which  removes  all  distinction  between  negligence  and  wilfulness  as  tlrii 
Is  contrary  to  the  plain  language  of  the  statute. 

Cwk  v.  Big  Muddy-Carterville  MIn.  Co.,  240  111.  4L 

There  is  a  wltlo  difference  in  the  evidence  required  to  sustain  an  action  for 
wilful  injury  at  common  law  and  that  which  is  sufflcient  to  prove  liability  lor 
wilful  violation  of  a  statute.  In  the  one  case  an  evil  intent  must  be  shown  aod 
it  must  api^ear  that  the  injury  was  purposely  inflicted,  or  what  the  law  boUi 
equivalent  of  an  evil  intent,  that  the  act  of  a  mine  operator  was  In  such  recklefl 
disregard  of  certHin  injurious  consoiiuences  that  wilfulness  will  l>e  Imputed. 
On  the  otlior  hand  when  the  action  is  foundeil  upon  tlie  wilfid  violation  of  ths 
statute  it  l««  only  necessary  to  prove  that  the  defendant  consciously  or  knowhigly 
did  or  omitted  what  the  law  n^ulres. 

Moore  v.  Ontralia  Coal  Co.,  140  111.  App.  201.  p.  207. 

Hoforo  a  reo(»v(»ry  ran  ho  had  for  a  wilful  violation  of  the  statute  there  must 
have  been  a  failure  to  piMforin  some  act  requlretl  by  the  statutes  and  such  act 
must  have  boon  knowinfrly  done  or  the  requirements  knowingly  omitted  or  the 
knowlod^re  of  the  doing  of  such  act  or  its  omission  must  be  chargeable  to  the 
mine  owner  hy  reason  of  a  failure  to  use  ordinary  diligence  and  caution  in  the 
operation  of  his  mine;  hut  the  statute  does  not  apply  to  an  ordlnarj'  act  of 
negligonce  under  tlio  common  law. 

DobMos  V.  Kleotrio  Coal  Co.,  158  111.  App.  ,T)7,  p.  'xid. 
See  ('atlott  v.  Young,  14^  111.  74; 

Peebles  v.  O'Gara  Coal  Co.,  2:^0  111.  370. 

Cirnnnstancos  and  oonditions  may  exist  in  a  mine  that  would  render  the  mine 
operator  liable  In  dania^'os  In  an  action  by  a  iK»rson  injured  on  the  ground  of 
negligence,  but  would  not  be  sufhclent  to  render  the  mine  operator  liable  in  an 
action  based  on  a  willful  violaticm  of  the  statute. 

Koan  V.  Jones  Bros.  Coal  &  Mln.  Co.,  147  111.  App.  310,  p.  323. 

An  amendment  changing  an  action  for  damages  for  the  death  of  a  miner  from 
one  for  a  common-law  liability  to  one  for  a  violation  of  this  statute  presents  I 
different  cause  of  action  and  a  different  statute  of  lindtation  applies, 

MeCnw  V.  Moweaqua  C^hA  M\\v.  e\c.  Co.A^^WV.  K\\v.^oR5i,\>.^5«^ 
See  HriuMey  v.  Chicago-Vlrden  Cou\  Co.,  "i^X  \\\.  ^*ri\ 
HouglaiJd  V.  Avery  Coa\  MVn.  Co.,  lol  \\\,  Kv\>.  ^o-v^. 
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The  general  assembly,  by  virtue  of  the  constitution,  has  performed  the  duty 
of  specifying  certain  things  which  must  be  done  to  secure  safety  in  mines  and 
has  fixed  a  liability  for  a  willful  failure  to  do  them ;  but  it  has  not  created  or 
declared  a  liability  of  a  mine  operator  for  mere  negligence  unmixed  with  any 
intention,  through  proof  or  proper  inferences  from  the  facts,  not  to  do  the  things 
required. 

Cook  V.  Big  Muddy-Carterville  Min.  Co.,  249  111.  41,  p.  51. 

In  an  action  by  a  miner  for  damages  for  injuries  cau.sed  by  the  alloge<l  willful 
violation  of  the  statute  or  a  willful  failure  to  comply  with  the  statute,  it  is 
on*or  for  the  court  to  submit  the  case  to  the  jury  on  an  instruction  as  to  negli- 
pence,  as  in  such  a  case  there  can  be  no  I'ecovery  unle?:s  there  was  a  willful  or 
conscious  failure  to  comply  with  the  statute. 

Swinosynski  v.  Kelly  Coal  Co.,  146  III.  App.  120,  p.  122. 

In  an  action  under  this  statute  for  damages  for  the  death  of  a  miner  it  is 
necessary  to  prove  that  the  proximate  cause  of  the  death  was  the  willful  fail- 
ure of  the  mine  operator  to  comply  with  some  of  the  provisions  of  the  statute, 
and  the  absence  of  contributory  negligence  and  the  assumption  of  risk  are 
unavailing.  In  an  action  for  common-law  negligence  it  is  necessary  to  prove 
that  the  deceased  was  in  the  exercise  of  due  care  and  did  not  assume  the  lisk 
as  incident  to  his  employment.    The  two  causes  of  action  are  radically  different 

McCray  v.  Moweaqua  Coal  Min.  etc.  Co.,  149  111.  App.  565,  p.  568. 
See  Bradley  v.  Chicago-Virden  Coal  Co.,  231  111.  622. 

Proof  of  mere  negligence  will  not  justify  a  recovery  in  an  action  under  the 
mining  act,  but  the  proof  must  show  that  there  was  a  willful  failure  upon  the 
part  of  the  mine  operator  to  perform  or  omit  to  perform  an  act  required  by  the 
statute. 

M^ngelkarop  v.  Consolidated  Coal  Co.,  173  111.  App.  370,  p.  376. 

The  term  willful  negligence  as  applied  in  an  instruction  to  a  jury  in  an 
action  for  a  violation  of  the  statute  is  a  misnomer,  but  it  is  not  error  where  it 
appears  that  it  was  the  Intention  of  the  instruction  to  refer  to  the  willful  vio- 
lation of  the  statute  charged  in  the  declaration. 

Layher  v.  Chicago-Sandoval  Coal  Co.,  179  111.  App.  476,  p.  483. 

66.    WBGLIGENCE  OF  OPERATOR — STATUTORY   AND  COMMON-LAW   LIABILITY. 

The  mining  statute  is  Intended  to  imiK)se  obligations  upon  mine  owners  for 
the  protection  of  the  miner  from  injuries  which  are  incident  to  the  operation  of 
a  mine.  A  mine  owner  is  not  liable  by  reason  of  the  statutory  provisions  for 
any  neglect  of  duty  which  falls  within  the  ordinary  rules  of  law  regarding  negli- 
gence which  are  not  incident  to  the  operation  of  his  mine. 

I>obble8  V.  Electric  Coal  Co.,  158  111.  App.  357,  p.  358. 
See  Girard  Coal  Co.  v.  Wiggins,  52  111.  App.  69. 

An  adult  competent  to  contract  as  a  miner  and  respon.sible  for  his  own  acts 
should  not  be  permitted  to  compel  a  mine  operator  to  respond  to  him  in  damages 
for  an  injury  resulting  from  a  negligent  act  that  required  his  cooperation  and 
in  the  performance  of  which  he  was  equally  guilty. 

Soghetti  V.  Berry  Coal  C<).,  186  111.  App.  2a*j,  p.  267. 

The  violation  of  a  statute  imposing  a  duty  is  actionable  negligence  on  the 
principle  that  the  omission  of  duty  otherwise  imposed  must  be  for  the  benefit  of 
the  person  injured  and  there  must  be  a  causal  relation  between  the  act  and  the 
injury. 

Segliettl  ▼.  Berry  Coal  Co.,  186  111.  App.  263,  p.  260. 
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In  nu  action  under  the  statute  by  a  miner  for  damages  for  injuries  received 
by  a  driver  by  reason  of  tbe  low  haulage  way  or  entry  it  is  not  sufficient  to  tTcr 
that  the  mine  operator  could  have  known  of  such  dangerous  condition  by  csm- 
plying  with  the  statute ;  and  the  mine  operator  can  not  be  made  liable  In  ti 
action  under  the  statute  for  negligence  witliout  regard  to  whether  the  opentor 
had  knowledge  of  the  condition  or  had  knowledge  of  facts  from  which  he  oogbt 
to  have  known  the  dangerous  condition,  and  wliere  the  averment  eliminates 
the  wilful  failure  required  to  create  the  statutory  liability. 

Jacobs  V.  Madison  Coal  Corp.,  1G5  III.  App.  444,  p.  446; 
Mengelkamp  v.  Consolidated  Coal  Co.,  173  III.  App.  370,  p.  380. 

Negligence  may  be  that  arising  at  common  law  for  failure  to  do  or  negii- 
geutly  performing  things  that  a  reasonably  prudent  man  should  do  or  omit,  lod 
it  is  also  a  failure  to  perform  a  duty  commanded  by  statute,  properly  deoool- 
nated  neligence  i)er  se.  There  is  no  distinction  made  between  statutory  or 
common  law  negligence. 

Davis  V.  Missouri  &  Illinois  Coal  Co.,  186  III.  App.  478,  p.  486. 

The  term  wilful  negligence  as  applied  in  an  instruction  to  a  Jury  in  an  actioi 
for  a  violation  of  the  statute  is  a  misnomer;  but  it  is  not  error  where  it  appetn 
plain  that  it  was  the  intention  of  the  instruction  to  refer  to  the  wilful  violatioii 
of  the  statute  charged  In  the  declaration. 

Layher  v.  Chlcago-Sandovnl  Coal  Co..  179  111.  App.  476.  p.  483. 

67.   EMPLOYMENT  OF   BOYS — CONSTRUCTION    AND   PURPOSE    OF    ACT. 

Section  22  of  this  act  Is  to  be  construe^l  with  the  act  of  1903  kno^-n  as  the 
child  labor  act,  and  they  are  to  be  construed  as  framed  on  one  system  and 
having  one  object  in  view  and  that  is  the  regulation  of  child  labor  In  Illinois; 
and  ill  construing  these  statutes  contemporaneous,  antecedent  and  subsequent 
statutes  on  the  same  sub ji^ct-ina Iter  may  be  examined  and  considered. 

Struthers  v.  People,  116  III.  App.  481,  p.  487. 

Se<'tioH  22  prohibiting  the  employment  of  children  under  the  prohibite<l  age, 
like  other  similar  statutes,  is  Intended  to  guard  against  the  dangers  from  acci- 
dents to  the  children  of  the  State  and  to  prote<*t  the  health  and  general  well- 
being  of  the  children.  Such  laws  are  sustainable  under  the  police  iM>wers  of 
the  State  and  must  be  so  const nu'd  as  to  accomplish  the  object  sought  to  be 
obtaine<l  and  to  correct  the  evils  .sought  to  be  remove<l.  Holding  the  employer 
of  a  child  in  violation  of  the  statute  to  a  strict  liability  for  any  injury  happen- 
ing to  the  child  when  engaged  in  sudi  i)rohibited  employment  will  have  a  whole- 
some inlluence  tending  to  check  the  evils  against  which  the  legislation  was 
direct  (Ml. 

Marquette  Third  Vein  Coal  Co.  v.  Dielie,  110  111.  App.  6S4,  p.  690. 

The  statute  ahsuhitely  forbids  the  employment  of  a  child  imder  the  stipulated 
ape.  The  reason  is  that  Immature  children  are  liable  not  to  understand  the 
significance  and  importance  of  the  regulations  prescribed  for  a  mine  and  the 
employees  therein  and  may  thoughtlessly  disol)ey  orders  or  expose  themselves  to 
peril.  An  oju'rator  who  violates  the  statute  cannot  screen  himself  from  lijibllit.v 
because  a  child  employed  in  vi(»lation  of  the  statute  has  been  injured  by  rea.**on 
of  the  chihlisli  traits  wliich  give  rise  to  the  .statute. 

Alaniuette  Third  Vein  Coal  Co.  v.  Dielie.  110  111.  App.  684,  p.  6S9; 
Struthers  v.  People,  110  111.  App.  481. 

Section  21  of  the  statute  forhitls  the  employment  of  a  child  under  14  years  of 
age.    A  mine  operator  who  employs  a  child  in  violation  of  the  statute,  places  it 


MINIKG  OPEBAIIONS — ACTS  189&-1911 — ANNOTATIONS.         319 

in  hifl  mine,  and  exposes  it  to  danj^er  must  respond  in  damages  for  injuries 
received  by  the  child  on  the  ground  that  lie  willfully  violated  the  prohibition  of 
the  statute  in  that  he  exposed  an  immature  child  to  the  dangers  from  which  the 
statute  aimed  to  protect  it. 

Marquette  Third  Vein  Coal  Co.  v.  DIelie,  110  111.  App..  684,  p.  C90; 
Struthers  v.  People,  116  111.  App.  481. 

A  person  who  contrary  to  the  statute  employs  a  child  at  a  prohibited  employ- 
ment is  liable  for  resulting  injuries,  and  neither  contributory  negligence  nor 
disobeilience  of  orders  can  be  interposed  as  a  defense  to  an  action  for  damages. 

Seghetti  v.  Berry  Coal  Co.,  186  111.  App.  263,  p.  267. 
See  Purtell  v.  Philadelpbia  Coal  Co.,  2r)6  III.  110. 

This  statute  makes  it  unlawful  for  a  mine  owner  to  employ  or  permit  a  boy 
under  14  years  of  age  to  perform  manual  labor  In  and  al)out  a  mine,  and  further 
provides  that  before  any  boy  can  l)e  permit teil  to  work  he  must  produce  to  the 
mine  manager  or  operator  an  affidavit  from  the  proper  person  that  he  is  14 
years  of  age.  The  object  sought  to  be  accomplished  by  this  statute  is  to  prevent 
the  employment  of  boys  of  immature  years  in  the  coal  mines  of  the  State.  In 
case  the  statute  is  violated  and  a  boy  under  the  prohibited  age  is  injured  while 
performing  manual  labor  wliich  he  is  employed  or  permitted  to  do  in  a  mine, 
the  statutory  liability  for  damages  has  oi'curred,  and  the  questions  of  willful 
violation  of  the  statute  and  the  proximate  cause  of  the  injury  are  questions  of 
fact  for  the  Jury  to  determine  in  an  action  for  damages. 

lirarquette  Third  Vein  Coal  Co.  v.  Dielie.  2as  111.  116.  p.  122. 
S<»e  Chicago.  Wilmington,  etc..  (Nml  Co.  v.  Monin.  210  111.  9. 

Marquette  Third  Vein  Cual  Co.  v.  Dielie,  110  111.  App.  684,  p.  686. 

C8.    ACTION  BY  IN.IUBED  MINER — PI.KADINO   AND  PROOl"^ — ^BECO>'ERY. 

A  cauise  of  action  for  damages  for  injuries  to  a  miner,  necessary  to  be  allcge<l 
and  proved  under  the  Mines  and  Miners*  Act,  Is  a  different  cause  of  action 
from  tliat  which  must  be  alleges  1  and  proved  to  recover  on  a  common  law  lia- 
bility. 

Bradley  v.  Chicago-Vinlen  Coal  Co.,  231  111.  622.  p.  625?: 
Henderson  v.  Moweaque  Mln.  etc  <'o.,  145  III.  App.  6i57,  p.  642. 

It  is  sufficient  to  sustain  an  action  for  a  broach  of  a  statutory  duty  to  prove 
a  violation  and  a  resulting  Injury  unless  the  statute  is  a  general  police  regu- 
lation designed  to  protect  the  public  at  large. 

Brunnworth  v.  Kerens-Donnewald  Coal  C\).,  260  111.  202.  p.  217; 
Brunnworth  v.  Kerens-Donnewald  Coal  Co.,  160  111.  App.  68. 

In  an  action  by. a  miner  for  damages  for  injuries  sustained  by  reason  of  the 

alleged  willful  failure  of  a  mine  operator  to  comply  with  the  provisions  of  the 

statute  an  allegation  to  the  effect  that  the  complainant  was  in  the  exercise  of 

due  care  for  his  own  safety  when  he  was  Injured,  Is  not  required  and  has  no 

place  in  such  a  declaration. 

Henderson  v.  Moweaqua  Coal  Min.  etr.  Cn.,  143  111.  App.  637,  p.  641; 

Carterville  Coal  Co.  v.  Abbott,  181  111.  405. 

Donk  Bros.  Coal  &  Coke  Co.  v.  Stroff,  HX)  111.  App.  .176,  p.  5S1. 

An  action  to  recover  damages  for  personal  injuries  resulting  from  a  willful 
violation  of  a  provision  of  the  mining  statute  is  a  civil  suit  for  damages  and 
is  not  n  criminal  or  penal  action  to  recover  or  enforce  the  penalty  for  its 
Tolation  and  it  is  sufficient  to  entitle  a  plaint ifC  to  recover  that  he  prove  his 
case  by  preponderance  of  the  evidence. 

Guthrie  v.  Empire  Coal  Co.,  150  III.  App.  530,  p.  537. 
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Section  33  makes  the  willful  failure  to  observe  the  provisions  of  the  statute 
fl  mistloineanor,  but  in  a  civil  action  for  damages  for  injuries  caused  by  a 
willful  violation  of  the  statute  tlie  plaintiff  is  not  required  to  prove  such'Viola- 
lion  by  evidonw  which  would  convince  beyond  reasonable  doubt. 

Davis  V.  Illinois  Collieries  Co.,  232  111.  284,  p.  291. 

A  rei>ort  and  record  are  roquireil  to  be  made  by  tlie  mine  examiner  and 
there  is  no  rea.son  why  these  are  not  admissible  in  evidence  to  establish  tbt 
fnc>ts  required  to  l)e  reportiMl  by  the  mine  inspector  and  kept  in  tlie  oflSoe  of 
the  oi)erntor  with  reference  to  any  accident  resulting  in  injury  to  a  miner. 

Aetitus  V,  SpriiiK  Valley  Coul  Co.,  246  III.  32,  p.  37. 

The  rei>ort  of  a  mine  examiner  is  not  incompetent  as  evidence  In  an  aclioa 
ft»r  dumn^^s  by  nn  Injuretl  minor  for  an  alleged  violation  of  the  statute  !»• 
cause  it  contains  more  tlmn  was  required,  as  this  would  make  it  possible  tot 
an  oi>orator  to  obviate  the  effect  of  the  report  as  evidence  by  inserting  therdi 
some  noi'essnry  or  improper  matter. 

Aetitus  V.  Spring  Valley  Coal  Co.,  150  III.  App.  497.  p.  502. 

A  clear  distinction  exists  between  the  right  of  an  injured  miner  to  recow 

for  injuries  causcnl  by  a  fall  from  the  roof  where  the  miner  working  under  tki 

diret^tion  of  the  mine  manager  is  removing  the  danger  or  making  the  dai- 

gerous  place  safe,  and  where  he  was  sent  to  clean  up  a  fall  by  the  directtaa 

of  the  mine  manager  and  was  not  engaged  in  and  had  nothing  to  do  with  thi 

making  the  dangerous  place  safe. 

Noonnn  v.  Saline  County  (-oal  Co.,  173  111.  App.  541,  p.  546. 
See  Kellyville  Cool  Co.  v.  Bruzas.  223  III.  595. 

A  mine  opi^rator  who  permits  a  miner  to  enter  the  mine  to  work  therein 
otiiorwise  than  under  the  direction  of  the  mine  manager,  knowing  of  the  dan- 
gerous condition  of  the  mine  and  before  such  dangerous  condition  lias  been 
made  safe,  is  guilty  of  a  con.sclous  violation  of  section  18  of  the  statute  that 
renders  him  liable  to  an  injurwl  miner  for  a  wiUful  violation  of  the  statute. 

<>ls<»n  v.  Kelly  Coal  Co.,  2.%  111.  502.  p.  506. 
See  Odin  C\>al  Co.  v.  Donman.  185  111.  413: 

Marqii<'lt<*  Coal  (N).  v.  Dielie,  208  111.  IIG; 

Kelly villo  Coal  Co.  v.  Strlne.  217  111.  516; 

Henrietta  Coal  (%>.  v.  Martin.  221  111.  4<J0: 

EUlorad(>  Coal  &  CN>ke  Co.  v.  Swan.  227  111.  586; 

Aetiius  V.  Spring  Valley  Coal  Co.,  246  111.  32,  p.  41. 

Ill  an  action  by  a  miner  for  damages  on  the  ground  of  the  alleged  failure 
of  the  mine  examiner  i»ro])erly  to  report  a  dangerous  condition  or  place  in  a 
mine,  where  (he  mine  operator  shows  in  defense  of  the  action  that  the  mine 
examiner  did  examine  the  mine  and  reiK>rt  and  record  in  a  book  for  that 
puriHise  the  result  of  the  examination  and  that  his  report  showed  the  place  in 
controversy  to  he  dangerous,  the  injured  minor  may  in  his  behalf  show  that 
the  mine  operator  had  theretofore  used  an  old  book;  that  the  mine  had  been 
.^hut  down  for  about  a  we(»k,  and  a  new  l)ook  had  been  procured  and  the 
feports  made  and  entere<l  in  siirh  new  lM>ok,  but  that  the  complainant  had  not 
Ikh'U  informed  of  the  use  of  such  new  book,  had  no  knowleilge  of  it,  and  that  tbe 
(»ld  book  was  kept  in  its  iis\ial  i>lace  an<l  (hat  he  Imd  seen  and  consulted  it  on 
the  niorninj:  of  the  aceiih'nt. 

Ksliek  v.  Illinois  C<»llieries  Co..  141)  111.  App.  607,  p.  609. 

In  an  action  by  a  miner  to  recover  damag«M?  for  personal  injuries  by  reason 
of  a  willful  violation  of  the  statute  on  the  part  of  the  mine  operator,  it  is 
error  to  permit  the  plaintiff  to  prove  that  the  mine  operator  had  made  no 
reijort  of  the  accident  to  the  State  inspector,  as  recjuired  by  the  statute,  as  such 
fact   is  not  inv(»lved  in  (he  issue. 

IJiiywood  v.  DcMing  Coal  Co.,  14o  lU.  A\)\v.  506,  p.  510. 
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In  an  action  for  damages  by  a  miner  Injured  by  an  explosion  of  ^rns  in  a 
mine.  It  is  not  necessary  to  show  tbe  operator's  knowledge  of  the  condition 
resnitiiig  from  the  willful  violation  of  the  statute,  but  it  Is  not  harmful  to  the 
operator  to  show  that  three  or  four  days  before  the  accident  the  fire  boss  and 
mine  examiner  Icnew  that  what  was  then  being  done  in  a  certain  entry  was 
dangerous  to  the  lives  of  .the  miners  in  that  part  of  the  mine. 

Athens  Mining  Co.  v.  Camduff,  221  III.  3o4,  p.  360. 

In  an  action  for  damages  by  a  car  driver  for  injuries  on  the  ground  of  an 
alleged  violation  of  the  statute,  in  that  the  mine  operator  laid  and  maintained 
a  compressed-air  pipe  in  a  dangerous  condition  and  dangerously  near  the  car 
tracks,  there  was  no  proof  to  show  that  the  location  of  the  pipe  so  close  to  the 
rail  was  an  engineering  problem  or  that  any  engineering  difficulties  would 
have  been  encountered  in  locating  It  at  a  greater  distance. 

Alexander  v.  Donk  Bros.  Coal  &  Coke  Co..  149  111.  App.  378,  p.  380; 
Gnienendahl  v.  Consolidated  Coal  Co.,  108  111.  App.  044. 

In  an  action  for  damages  by  a  miner  for  Injuries  caused  by  being  thro>vn 
from  a  motor,  due  to  an  allegeil  violation  of  the  statute  in  that  the  mine  oper- 
ator permitted  the  track  to  be  and  remain  in  a  defective  condition,  the  ties  to 
become  worn,  rotten,  and  defective,  making  the  track  uneven  and  rough,  and 
hj  reason  of  which  the  motor  operated  by  the  complainant  was  thrown  from 
the  track  and  the  complainant  Injured.  It  was  error  for  the  court  to  refuse  to 
permit  tlie  mine  operator  to  show  under  what  circumstances  a  tie,  alleged  to 
be  rotten,  and  shown  by  the  complainant  to  have  been  removed  by  trackmen, 
was  replaced. 

Keller  v.  Chicago-Wilmington- Vermilion  Coal  Co.,  184  111.  App.  248,  p.  2.53. 

In  an  action  by  a  miner  for  damages  for  Injuries  caused  by  the  alleged  failure 
of  the  mine  operator  to  properly  ventilate  the  mine  In  violation  of  the  statute, 
the  complainant  Is  entitled  to  recover  notwithstanding  the  bad  condition  of  the 
air  at  his  working  place  that  was  caused  by  the  act  of  a  fellow  servant,  or 
by  reason  of  a  drh*er  negligently  leaving  a  mine  door  open,  although  .such  acts 
of  the  servant  and  the  driver  and  that  such  acts  wore  not  wilfully  caused  to 
be  done  by  the  mine  operator. 

Frey  v.  Kerens-Donnewald  Coal  Co..  ]r>2  III.  App.  .548,  p.  552; 
Stevenson  v.  Avery  Coal  &  Mln.  CV>.,  143  111.  Aih>.  307. 
See  Hougland  v.  Avery  Coal  &  Min.  Co.,  152  111.  App.  573. 

A  jury  in  determining  whether  the  failure  of  the  mine  examiner  to  examine 
and  properly  record  a  dangerous  condition  In  a  mine  was  the  cause  of  the 
nilner*B  injury  complained  of,  may  consider  whether  the  miner  read  or  at- 
tempted to  read,  the  record  before  entering  the  mine  on  the  day  of  the  injury, 
and  also  his  ability  to  read  the  language  In  which  it  was  read. 

Lolli  V.  Spring  Valley  Coal  Co.,  193  111.  App.  234,  p.  236. 

In  an  action  by  a  miner  for  damages  for  Injuries  causeil  by  an  alleged  vio- 
lation of  the  mining  act  it  Is  not  reversible  error  for  the  trial  court  to  refuse 
to  permit  the  plaintift  while  testifying  as  a  witness  to  be  a.sked  In  the  presence 
of  the  Jury  as  to  his  willingness  to  submit  his  whole  boily  to  the  examination 
of  physicians. 

Guthrie  v.  Empire  Coal  Co.,  150  111.  App.  .530,  p.  535. 

In  an  action  by  a  minor  for  dnniajros  for  injuries  sustained  by  reason  of  the 
allesred  wilful  violation  of  the  statute  on  the  part  of  the  mine  operator,  it  is 
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proper  to  admit  Id  evidence  where  the  proper  foundation  is  laid,  x-raj  photv- 
graplis  of  the  part  of  the  body  and  the  bones  alleged  to  be  injured. 
Haywood  v.  Dering  Goal  Co.,  145  III.  App.  506,  p.  511. 

In  a  cause  of  action  that  has  accrued  to  a  miner  for  the  violation  of  the 
mining  act  as  amended  in  1007,  his  rights  must  be  determined  under  the  Iiv 
as  it  then  stood  although  the  action  for  damages  was  brought  after  the  art  if 
1011  had  gone  Into  effect 

I^iyher  v.  Ghicago-Sandoval  Coal  Co.,  170  III.  App.  47G,  p.  481 ; 
Schultz  V.  Burnwell  Coal  Co.,  180  III.  App.  6»3,  p.  600 ; 
Wells  v.  Lumaghl  Coal  Co.,  183  111.  App.  404,  p.  408. 
See  Shinners  v.  Royal  Coal  &  Min.  Co.,  188  111.  App.  335,  p.  338 ; 
BIygatt  V.  Southern  Coal  Min.  Co.,  180  III.  App.  150,  p.  153. 

C9.   ACTION   BY   INJURED   MINER — INSTEUCTIONS   BY   COUBT, 

An  instruction  in  an  action  by  a  miner  for  damages  for  injuries  which  quota 
substantially  section  18  of  the  statute  is  not  error. 

Mortens  v.  Southern  Coal  &  Min.  Co.,  140  111.  App.  100,  p.  103. 

In  an  action  by  a  coal  miner  for  injuries  received  because  of  the  failure  of  tlM 
mine  owner  and  operator  to  comply  with  the  statute,  an  instruction  by  the  court 
which  in  general  terms  Is  in  the  language  of  the  statute  as  to  the  duties  of  the 
owner  and  operator  is  not  error,  although  It  may  omit  the  particular  omission  of 
duty  relied  upon  for  recovery. 

Mount  Olive  &  Staunton  Coal  Co.  v.  lUdemaclier,  100  III.  538,  p.  542; 
Donk  Bros.  Coal  &  Coke  Co.  v.  Peton,  102  III.  41,  p.  44 ; 
Kollyville  Coal  Co.  v.  Strine,  217  III.  510,  p.  535. 

In  an  action  by  a  coal  miner  against  a  mine  operator  for  damages  for  In- 
juries received  while  working  in  a  mine,  it  Is  error  for  the  court  to  instruct  tht 
jury  to  the  efTect  that  the  statutes  require  that  In  case  the  galleries,  roadways, 
or  entries  of  any  mine  are  so  dry  that  the  air  becomes  charged  with  dust  the 
op(»rntor  of  such  mine  must  have  such  roadway  regularly  and  thoroughly  sprayed, 
sprinkled  or  clennod,  and  it  shall  l>e  the  duty  of  the  inspector  to  see  that  ill 
possible  precautions  are  taken  against  the  occurrence  of  explosions  which  nwy 
be  occasioned  or  aggravated  by  the  presence  of  <lust,  and  where  no  application 
is  made  of  the  instruction  to  the  facts  proved  in  the  case. 

Chicago,  Vinlen  Coal  Co.  v.  Rucker,  110  III.  App.  425,  p.  427. 

In  an  action  by  an  injureil  miner  against  an  operator  for  damages,  the  op- 
erator cannot  complain  because  the  court  instructetl  the  jury  as  to  all  the 
duties  of  a  mine  examiner  where  the  instruction  was  substantially  in  the  lan- 
guage of  the  statute,  although  the  evidence  showeil  a  violation  of  certain  of  the 
provisions  of  one  section  only. 

Mount  Olive  &  Staunton  Coal  Co.  v.  Uademacher,  100  III.  538; 
Kell.vville  Coal  Co.  v.  Strlne,  217  III.  510.  ]\  5,'?r>: 
ISIertens  v.  Southern  Coal  &  Min.  Co.,  235  III.  540,  p.  557. 

In  an  action  against  a  mine  operator  for  damages  for  the  death  of  a  miner 
caused  by  a  fall  of  rock  from  the  roof  of  the  miner's  working  place,  the  court  In- 
stnKted  the  jury  to  the  effe<t  that  the  fact  that  the  deceased  miner,  after  (lis- 
coverinir  that  the  rock  in  the  roof  was  loose  and  pressing  on  another  rock  in  the 
side  of  his  working  place  and  that  neither  of  the  rocks  had  any  support  under  it, 
C(mtlnu<Ml  to  work  under  and  around  such  rocks  until  the  time  of  the  accident, 
would  not  alone  defeat  a  recovery  if  the  Jury  l>elleved  from  the  evidence  that  the 
mine  opovntnv  willfidly  faUod  to  doVwev  vtv>v\«^  v\h  demanded.  This  instruction  Is 
a  correct  statement  of  the  law  uud  vu\\o\\\\Vvjv\  Vo  uv>  \\i<i\^  ^^\^\v\s^^^»5k^5a&\^ 
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that  contrilnitonr  negligence  on  tlie  part  of  the  deceased  miner  in  working  in 
the  dangerous  place  after  knowledge  of  the  danger  would  not  bar  d  recovery. 

Arkley  v.  NIblack,  272  III.  356,  p.  361. 

70.   ACnON  FOB  DEATH — BIGHT  TO  SUE — WIDOW  OB  DEPENDENTS. 

The  statute  of  1890  autliorlzcs  but  one  action  for  tlie  death  of  a  miner  and  the 
widow  is  one  of  the  parties  autliorized  to  bring  tlie  action. 

Consolidated  Coal  Co.  v.  Dombrowakl.  106  III.  App.  041,  p.  642. 
See  Utehfield  Coal  Ca  v.  Taylor,  81  III.  590; 

Consolidated  Coal  Co.  v.  Yung,  24  111.  App.  255 ; 

Brennan  v.  Chicago  &  Carterville  Coal  Co.,  147  III.  App.  263,  p.  271; 

McFadden  v.  St.  Paul  Coal  Co.,  183  III.  App.  36,  p.  40. 

I'uder  the  statute  of  1899  (sec.  33),  where  a  deceased  miner  left  only  a  widow 
»ho  is  entitled  to  the  entire  amount  of  recovery. 

IU»ard  V.  Skeldou,  113  111.  584; 

Willis  Coal  Miu.  Co.  v.  Grizzell,  198  111.  313; 

Merlo  V.  Johnston  City-Big  Muddy  Coal  &  Mlii.  Co.,  258  111.  328,  p.  345. 

See  Hochstettler  r.  Mosier  Coal  &  ^lin.  Co.,  8  Ind.  App.  442 ; 

Kellyville  Coal  Co.  v.  Bruzas,  125  III.  App.  464,  p.  468; 

Hart  V.  Penwell  Coal  ^lin.  Co.,  146  111.  A^).  155,  p.  156. 

An  action  for  damages  for  the  death  of  a  miner  under  the  statute  can  only  be 
suaiutained  in  the  name  of  the  widow,  who,  if  living,  is  tlie  only  person  au- 
'thorized  by  the  act  to  sue. 

McCray  v.  Moweaqua  Coal  Miu.,  etc.,  Co.,  149  III.  .\pp.  oGo,  p.  568. 

The  statute  gives  tlie  riglit  of  action  first  to  the  whlow  if  she  survives ;  sec- 
ond to  tlie  lineal  hears  or  adopted  children  in  case  the  widow  does  not  survive, 
and  a  joinder  of  the  widow  and  the  lineal  heirs  is  improper. 

Hart  V.  Penwell  Coal  Min.  Co.,  146  III.  App.  155,  p.  157; 
McFadden  v.  St.  Paul  Coal  Co.  183  111.  App.  36  p.  40. 

Tlie  statute  of  1809  means  that  only  such  of  the  next  of  kin  as  were  actually 
^lepondent  on  the  deceased  for  supiK>rt  can  sue;  but  the  doi>endeiicy  need  not  be 
•  legal  dependency,  nor  a  brother  or  sister  neeil  not  be  wholly  dependent  upon 
the  deceased  person. 

Willis  Coal  &  Min.  Co.  v.  (Jrlzzell,  198  III.  313,  i>.  315. 

See  Merlo  v.  Johnston  City  &  Big  Muddy  Coal  Mln.  CVx,  258  III.  328.  p.  :u«; 

McFadden  v.  St.  Paul  Coal  Co.,  26;$  III.  441,  p.  445 ; 

Kellyville  Coal  Co.  v.  Bruzas,  125  III.  App.  464,  p.  46S ; 

Hoover  v.  Empire  Coal  Co.,  149  III.  App,  258,  p.  267. 

There  is  no  misnomer  or  variance  in  the  name  where  an  action  was  brought 
In  the  name  of  the  widow  for  damages  for  the  death  of  her  husband,  a  miner, 
caused  by  an  alleged  violation  of  the  statute  by  the  mine  oi>orat<»r,  where  tTie 
plaintiff,  pending  the  suit,  was  marrletl  to  a  man  with  a  different  name. 

Romani  v.  Schoal  Creek  Coal  Co..  191  III.  App.  521.  p.  524. 
A  father  and  mother  as  lineal  heirs  are  the  proper  and  only  persons  autlioriziMl 
to  bring  an  action  under  the  Mines  Act  for  the  death  of  an  ninnarried  son. 

McFadden  v.  St.  Paul  Coal  Co.,  183  III.  App.  30,  p.  39. 

Tlie  lineal  lieirs  or  lineal  consiuiguinity  is  that  relation  which  exists  among 
persons  where  one  is  descended  from  the  other,  as  l>etwtH.Mi  the  2^011  and  father  or 
gnindfather  and  so  upward  in  tlio  asceniling  line  and  between  the  father  and  the 
tfon  or  the  grandson  so  downwanl  in  a  direct  descending  line.  Under  this  rule 
a  father  Is  entitled  to  sue  for  the  death  of  his  son  where  the  son  left  no  child, 
ehUdren,  descendants  of  children  or  a(U»pte<l  child  or  children  and  no  motlkcr. 

Willis  Coal  &  Mln.  Co.  v.  Orlzzell,  198  III.,  313,  p.  317 : 

Willis  Coal  &  Mln.  Co.  v.  (Irizzell,  W)  III.  A|n».  48^>.  ve\erse<V., 

See  McFadden  v.  St  Ptiul  Coal  Co,,  *Ju3  111.  441,  p.  4Ao. 
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The  statute  in  force  in  ISTjS  (I^ws  of  1853,  p.  07)  applied  to  an  employer  er 
employee  in  mining  coal  with  tlie  same  force  and  effect  as  in  any  other  sttoatioB 
wliore  <1iities  and  obligations  arise  out  of  the  relations  of  tlie  parties  to  each 
otlior.  Rut  tlic  general  assembly  also  provided  a  remedy  in  this  act  of  1899  appli- 
cable only  to  persons  engaged  in  mining  coal,  in  which  the  liability  of  the  em- 
ployer  rests  upon  some  difteront  grounds.  In  the  case  of  a  death  coming  witbli 
the  provisions  of  tills  act  in  relation  to  mines,  the  right  of  action  for  the  daa- 
uges  ^^'as  vest  oil  in  the  widow,  otherwise  in  the  lineal  heirs  or  adopted  childici 
or  to  other  dependent  person  or  persons.  It  was  for  the  general  assembly  tt 
d(H*idc  who  should  bring  the  action  and  how  the  damages  should  be  distributed, 
and  in  either  case  the  right  conferred  Is  to  recover  the  whole  damage.  Tie  < 
mining  act  authorizes  but  one  action  and  one  recovery  for  the  entire  loss  lal 
damage  occnsioneil  by  the  death. 

McKa<lden  v.  St.  Paul  Coal  Co.,  203  111.  441,  p.  443. 
St»c  (\)nsolidate<l  Coal  Co.  v.  Maehl,  130  111.  551 ; 

Cook  V.  Big  Muddy-Cartervllle  Min.  Co.,  249  111.,  p.  41. 

In  an  action  under  the  statute  of  1899  by  a  widow  for  damages  for  the  deatk 
of  Iier  husband  killed  while  working  In  a  mine,  the  widow  may  testify  tliatbs 
deceased  husband  was  at  the  time  of  his  death  her  sole  support. 

Kulvie  V.  Bunsen  Coal  Co.,  253  111.  386.  p.  392. 

Section  33  of  the  act  of  1899  expressly  names  the  persons  who  may  sue  for 
Injury  or  for  the  death  of  a  miner  caused  by  the  failure  of  a  mine  operator  to 
comply  with  the  statute.  The  language  of  the  statute  does  not  except  noo- 
residents  nor  preclude  them  from  the  right  to  sue  under  its  provisions.  A 
mother  who  is  a  nonresident  alien  may  under  this  statute  maintain  an  aclion 
against  a  mine  owner  for  the  wrongful  death  of  a  son. 

KoUyville  Coal  Co.  v.  IVtraytis,  195  III.  215,  p.  216; 
Kelly ville  i\m\  Co.  v.  Tetraytis,  95  111.  App.  635  Aff.; 
Maplewuod  Coal  Co.,  In  ro,  1*13  111.  2S3,  p.  285. 

The  right  of  action  given  by  this  statute  to  a  widow  for  the  death  of  her 
husband  from  a  willful  violation  of  the  act,  or  a  willful  failure  to  comply  witb 
any  of  its  provisions  is  rontrollcil  by  the  general  laws  governing  the  limitatioa 
of  i)ors<»nal  actl<»iis. 

r>onk  I?ros.  Coal  &  Coke  Co.  v.  Sapp,  133  III.  App.  92,  p.  95. 

Where  a  willful  violation  of  the  provisions  of  the  .statute  result  in  injury  to 
an  oinployct'  the  statute  of  1899  gives  him  an  action  for  tlie  direct  damages  sus- 
tained then'for:  and  in  <:iso  of  loss  of  life  by  reason  of  such  willful  violation  of 
the  statute  a  ri^'ht  of  aciiim  is  given  to  the  widow  or  the  lineal  heirs  or  adopted 
chihlren  or  to  any  other  dependent  person.  The  statute  does  not  give  a  right  of 
action  to  an  administrator  of  the  i)erson  killeil  and  an  administrator  cannot 
maintain  an  action  for  daning«'s  under  this  statute. 

Hoover  v.  Eniiilro  Coal  Co.,  140  111.  App.  258,  p.  260. 

Th(?  statute  of  1890  drives  a  right  (»f  action  for  the  wrongful  death  of  i 
minor  to  the  \vi<low  of  the  person  killed,  his  lineal  heirs  or  adopted  children  or 
to  any  other  jHTson  or  persons  who  were  dei)enflent  for  support  on  the  person 
killed ;  but  this  does  not  give  a  right  of  rwovery  to  a  nnirried  sister  who  at  the 
time  of  the  death  was  li\ing  with  her  husband  in  a  different  county  and  in  no 
wise  depending  upon  the  de<eased  brother  for  supiK>rt. 

Willis  Coal  &  Min.  Co.  v.  Grizzoll.  198  111..  313,  p.  315. 

See  Merlo  v.  Johnston  iMty-Big  Mudtly  Coal  Min.  Co.,  258  111.  328,  p.  332; 

McFadden  v.  St.  I»aul  C(»al  Co.,  2(W  III..  441,  p.  445; 

Kelly ville  C\)al  Co.  v.  Bruzas,  125  111.,  App.  464,  p.  468; 

Hoover  v.  Empire  Coal  Co.,  149  111.,  App.  258,  p.  267. 
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In  an  action  for  the  death  of  a  coal  miner  the  mine  oi^erator  can  not  defeat 
the  action  by  showing  that  he  employed  the  deceased  miner  as  a  shot-flrer, 
wliere  sncli  employment  would  be  in  violation  of  the  statute  and  where  the 
deceased  miner  held  a  certificate  from  the  examining  board  as  a  coal  miner 
only  ami  not  as  a  shot-firer. 

Kulvie  V.  Bunsen  Coal  Co.,  161  III.  App.  617,  p.  620. 

A  person  authorized  by  the  statute  to  sue  for  damages  for  the  death  of  a 
miner  Is  authorized  to  compromise  and  settle  the  case  and  claim. 

IfcFadden  v.  St.  Paul  Coal  Co.,  183  111.,  App.  36,  p.  41  (1913). 

Section  29  of  the  act  of  1911  gives  a  right  of  action  to  the  personal  repre- 
•mtative  of  the  deceased  for  the  benefit  of  the  widow  and  next  of  kin  or 
dependent  person,  and  takes  the  place  of  section  33  of  the  act  of  1899  by  which 
a  right  of  action  was  given  to  the  widow,  heirs  or  dependent  persons. 

Shiuners  v.  Royal  Coal  &  Min.  Co.,  188  111.  App.  335,  p.  341. 

An  action  by  a  mother  for  damages  for  the  death  of  her  son  caused  by 
falling  pipe  and  material  in  an  incomplete  shaft,  defeated  on  the  ground  that 
the  mining  act  did  not  apply  to  such  incomplete  shaft,  i>s  not  a  bar  to  a  common 
law  action  by  the  mother  for  damages  for  the  death  of  her  son  on  the  general 
ground  of  negligence. 

Swengel  v.  I^Salle  County  Carbon  Coal  Co.,  182  111.  App.  623,  p.  630. 

71.   ACTION   FOB   DEATH — HEASUEE   OF   DAMAGES — PROOF. 

Section  33  of  the  act  of  1899  authorizes  a  recovery  by  a  son  for  any  direct 
damages  sustained  by  him  on  account  of  the  death  of  his  father  not  exceeding 
the  sum  of  $5,000.  The  measure  of  damages  in  such  case  must  be  damages 
sufficient  to  compensate  for  the  pecuniary  loss  which  a  decedent*s  wife  or  chil- 
dren or  both  have  sustained  in  consequence  of  the  death  of  the  husband  and 
father ;  and  this  is  such  a  sum  only  as  tbe  deceased  would  probably  have  earned 
by  his  intellectual  and  bodily  labor  at  his  business,  profession  or  trade  during 
the  residue  of  his  probable  life,  which  would  have  gone  for  the  benefit  of  his 
wife  and  children.  In  estimating  the  damages  his  age,  business  capacity,  abil- 
ity and  disposition  to  labor,  and  his  habits  of  living  are  properly  to  be  consid- 
ered and  also  the  value  of  the  father*s  services  in  the  attention  to  and  care 
and  superintendence  of  his  children  and  family  and  in  the  education  of  his 
children,  of  which  they  are  deprived  by  his  death. 

O^Fallon  Coal  &  Min.  Co.  v.  Laquet,  198  111.  125,  p.  127 ; 
O'Fallon  Coal  &  Min.  Co.  v.  La<iuet,  89  111.  App.  13,  aflirnied. 
See  Willis  Coal  &  Min.  Co.  v.  Grlzzell,  198  III.  313. 

In  an  action  for  damages  for  the  death  of  a  miner  a  Jury  may  In  making  the 
estimate  of  such  damages  take  into  consideration  whether  or  not  the  deceased 
left  surviving,  in  addition  to  the  widow,  any  children. 

Beard  v.  Skeldon,  113  111.  584 ; 

Kulvie  v.  Bunsen  Coal  Co.,  253  111.  380,  p.  393. 

The  mining  act  of  1899  contemplates  a  recovery  of  the  entire  loss  by  a  widow, 
if  there  Is  one;  if  none,  the  ri;?ht  of  action  is  confcMTcd  upon  the  lineal  heirs 
or  adopted  children;  but  if  there  is  neither  widow,  lineal  heirs,  nor  adopted 
children,  then  any  person  dependent  for  snp]>ort  upon  the  person  killed  may 
maintain  an  action.    If  an  action  is  brought  by  the  widow,  who  is  ent 
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n  recovery  of  tbe  whole  damages  occasioned  by  the  death  of  the  htuAMiiid,  the 
jury  may  take  into  cousideratiou  whether  the  deceased  left  any  children. 

Cook  V.  B!k  Muddy-Carter^ille  3tln.  Co.,  249  HI.  41,  p.  51. 
See  Consolidated  Coal  Co.  v.  Maehl,  130  111.  55L 

In  an  action  by  a  widow  for  tlie  death  of  her  husband,  a  shot  flrer,  crtwi! 
by  an  explosion  in  a  mine,  due  to  the  alleged  violation  of  the  statute  In  failing 
to  properly  ventilate  the  mine  and  in  permitting  an  accumulation  of  dangennw 
gas.  the  testimony  as  to  damages  should  be  limited  to  the  earning  of  the  liuv 
band ;  the  age,  habits,  and  condition  of  his  health,  and  whether  the  wife  wu< 
supported  by  him.  But  evidence  that  the  wife  and  children  were  depenilfnt 
upon  the  decea.sed  for  support  before  and  at  the  time  of  his  death,  and  that  lis" 
was  their  sole  nM>ans  of  support,  is  competent. 

Conover  v.  Harrisburg  &  Southern  Coal  Co.,  161  III.  App.  74,  p.  79. 
See  Brennen  v.  Chicago  &  Carterville  Coal  Co.,  241  III.  610; 

Kulvie  V.  Bunsen  Coal  Co.,  161  111.  App.  617.  p.  622; 

Cook  v.  Big  Muddy  <?artenille  Min.  Co..  249  III.  41. 

An  action  under  the  statute  for  the  death  of  a  miner  Is  not  to  recover  t 
penalty  but  is  to  recover  the  damages  for  the  death  of  a  miner  caused  by  the 
violation  of  the  statute. 

Missouri  &  Illinois  Coal  Co.  v.  Schwalb,  74  HI.  App.  567,  p.  573. 
See  Missouri  &  Illinois  Coal  Co.  v.  Schwalb,  77  III.  App.  593. 

Before  a  recovery  of  damages  can  be  had  in  an  action  for  the  death  of  a 

miner  due  t(»  the  allegeil  violation  of  the  statute  the  proof  mu.st  show  that  the 
alleged  violation  of  the  Statute  \\'as  willful  and  that  the  death  complained  of 
resulted  from  such  failure. 

Missouri  &  Illinois  Coal  Co.  v.  Schwalb.  74  III.  App.  567,  p.  573. 
See  Misisouri  &  Illinois  Coal  Co.  v.  Schwalb,  77  III.  App.  503. 

72.  ACTION  FOR  DEATH — PBOOF  OF  DEPENDENCE. 

Ill  an  action  for  wron^^ful  death  it  Is  proper  to  show  that  a  wife,  children,  or  next 
of  kin  wore  di'pondont  up  the  deceased  for  support  before  and  at  the  tinie  of 
his  (loath,  and  such  damages  may  be  recovered  as  are  a  fair  and  just 
compensation  for  the  pecuniary  injury  resulting  from  the  death  to  the  wife  and 
next  of  kin  of  the  dt»ceasod  person.  It  can  not  be  said  in  such  an  action  tluit 
proof  that  tlio  wife  or  next  of  kin  of  the  deceased  were,  at  and  before  the  time 
of  his  decease,  dependent  upon  him  for  support  or  that  he  was  the  sole  support. 
It  is  proper  to  admit  evidence  of  the  resources  of  a  widow  or  next  of  kin  or 
their  financial  condition  an<l  it  is  not  error  to  allow  questions  concerning  tlio 
earnln;:s  of  the  (leeeaNwl  and  whether  the  wife  and  children  were  supported  by 
him. 

Brennen  v.  Chicap)  &  Carterville  Coal  Co..  241  III.  610,  p.  G20; 
S(V  McCarthy  v.  Sprin-  Valley  Coal  Co..  232  III.  473; 

Conover  v.  Ilarrisburg  &  Southern  Coal  Co.,  161  111.  App.  74,  p.  70. 

The  statnte  of  I'^IM)  provides  that  a  right  of  action  shall  accrue  to  the  widow 
of  tlie  i)erson  killed  under  certain  circumstances  for  the  recovery  of  damas<?s 
for  tlie  injuries  sustained"  hy  reason  of  such  death.  It  can  not  be  held  that 
pe<uniary  injury  sustained  would  l>e  the  same  for  all  widows  reganlless  of 
the  question  of  sup|>ort  or  receipt  of  pecuniary  aid  from  the  deceased  husband 
in  his  lifetime  or  tliat  it  is  sufRcient  to  prove  that  a  plaintiff  is  the  widow  of 
the  <le<eased  an<l  that  the  entire  measure  of  damages  must  depend  upon  tlie 
eiirning  cajmcity  of  (he  deceaseil.  leaving  out  of  the  question  the  fact  that  he 
did  or  did  not  contribute  any  of  his  earnings  to  the  support  of  the  widow.    To 
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give  meanini^  to  the  statute  and  to  show  the  actual  pecuniary  loss  sustained  by 
(he  widow,  it  is  necessary  to  show  in  an  action  by  a  widow  for  the  death  of 
ber  husband  whether  she  did  in  fact  receive  any  support  or  pecuniary  aid  or 
tiad  reason  to  believe  that  she  would  thereafter  receive  such.  A  widow  would, 
JQ  any  event,  be  entitled  to  nominal  damages  in  a  proper  case,  but  the  amouut 
>t  actual  damages  must  necessarily  depend  on  the  real,  actual  pecuniary  injui-y 
x>  or  caused  by  the  death,  and  such  damages  can  not  be  fully  determined  with- 
out ascertaining  the  amount  of  pecuniary  assistance,  by  support  or  otherwise, 
*\ke  had  actually  been  deprived  of  by  the  death  of  her  husband. 

Brennan  v.  Chicago  &  CarterviUe  Coal  Co.,  147  III  App.  263,  p.  271. 

In  an  action  by  a  widow  for  damages  for  the  death  of  her  husband,  a  miner, 
vrhose  death  was  caused  by  an  alleged  violation  of  the  statute,  it  is  proper  to 
Bhow  that  the  deceased  left  a  widow,  the  plaintifT,  and  children  surviving. 

Beard  v.  Slceldon,  113  111.  584 ; 

Kulvle  V.  Bunsen  Coal  Co.,  161  111.  App.  617,  p.  620. 

In  an  action  by  a  widow  against  a  coal  mine  operator  for  damages  for  the 
death  of  her  husband,  .caused  by  a  violation  of  the  statute,  it  Is  not  error  to 
admit  proof  that  the  deceased  husband  supported  his  family  w^ith  wages  and 
that  he  was  a  good  provider. 

Brennan  v.  Chicago  &  CarterviUe  Coal  Co.,  147  Dl.  App.  263,  p.  273. 

Tlie  statute  malses  the  pecuniary  loss  of  the  widow  and  the  next  of  I^in  the 
sole  measure  of  damages.  Where  the  next  of  kin  are  collateral  l^indred  and 
lave  not  been  receiving  pecuniary  assistance  from  the  deceased  and  are  not  in 
a  situation  to  require  such  aid,  it  is  immaterial  how  near  the  relationship  may 
be,  as  only  nominal  damages  may  be  assessed. 

Romeo  v.  Western  Coal  &  Min.  Co.,  157  111.  App.  67,  p.  71 ; 

Peabody  Coal  Co.  v.  Industrial  Board,  etc., III. ,  117  N.  E.  983. 

73.   ACTION  FOR  DEATH — ^PARTIES — CHANGE  IN  STATUTE. 

The  amendatory  act  of  1911  (sec.  29)  now  gi\'es  the  right  of  action  to  tho 
personal  representative  of  a  deceased  miner  for  the  exclusive  benefit  of  the 
widow  and  next  of  kin  and  also  to  any  other  person  or  persons  dependent  for 
support  on  the  deceased. 

McFndden  v.  St.  Paul  Coal  Co.,  183  III.  App.  36,  p.  40. 
See  Wells  v.  Lumaghi  Coal  Co.,  183  III.  App.  404,  p.  408. 

.  Under  section  33,  act  of  1899,  a  right  of  action  accrued  to  the  widow  of  a 
person  killed  by  reason  of  a  willful  violation  of  the  statute  or  to  his  lineal 
heirs  or  adopted  children,  or  to  any  other  person  or  persons  dependent  for 
support  upon  the  person  Idlled,  the  right  to  recover  for  any  sum  not  excee<linf; 
$10,000.  Section  29  of  the  act  of  1911  gives  a  right  of  action  to  the  personal 
representative  of  a  person  killed  by  reason  of  a  willful  violation  of  that  act  for 
the  exclusive  benefit  of  the  widow  and  next  of  kin  and  to  any  other  person 
or  persons  dependent  for  support  on  the  person  killed  for  a  like  recovery,  with 
I  proviso  that  the  amount  recovered  should  be  distributed  to  the  widow,  next 
of  Itln,  as  personal  property  of  intestates  is  distributed. 

Merlo  V.  Johnston  City  &  Big  Muddy  Coal  Mln.  Co..  258  111.  328,  p.  344. 
See  Mengelkamp  v.  Consolidated  Coal  Co.,  259  111.  305.  p.  313. 

Section  33  of  the  act  of  1899  provided  that  in  case  of  loss  of  life*  by  rcnson 
of  a  willful  violation  of  the  statute  a  right  of  action  accriics  to  iho  widow 
of  the  deceased.  Ids  lineal  heirs  or  adopted  ohlldnMi  or  ollirr  (Irpfncicnt  por- 
•ons.  Section  29  of  the  act  of  1911  gives  a  ri^ht  of  art  Ion  to  th(»  personal 
representative  of  the  deceased  for  the  exclusive  bi»ni»nt  of  tlie  widow  and  next 
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of  kin  t>r  to  c1o|»oiu1ent  porsiHis  and  provUlos  for  distribution  of  the  recovery. 
The  rights  of  benoficiuries  under  the  old  and  the  new  act  are  the  same. 

Shinnci-s  v.  Koyal  Coal  &  Miu.  Co..  188  111.  App.  335,  p.  340. 

Tliero  are  two  important  difrercnce:?  between  section  29  and  the  act  of  1911 
and  sociloii  3,'J  of  th<»  act  of  18JH)  with  respect  to  the  right  of  action  for  tlic 
d(>ath  of  u  minor  caused  by  the  willful  violation  of  the  statute.  Under  the  act 
of  1911  the  suit  is  to  lie  in  the  name  of  the  personal  representative,  wberem 
under  the  old  law  it  was  in  the  name  of  the  widow.  A  recovery  under  tbc 
old  law  was  for  the  exclusive  l>enoflt  of  the  widow,  lineal  heirs,  adopted  cliil- 
dron,  and  dependent  i>ersons,  while  under  the  act  of  1911  the  recovery  is  ftf 
the  benefit  of  the  widow,  next  of  kin,  and  dependent  persons.  The  substjtu- 
tion  of  the  personal  representative  for  the  widow  as  plaintiff  is  a  mere  matter 
of  procedure  and  dm^  not  affect  the  substantial  rif^hts  of  the  parties. 

Merlo  V.  Johnston  City  &  Bi;;  Muddy  Owl  Min.  Co.,  258  III.  328,  p.  345. 
See  Hochstottlcr  v.  Mosler  Coal  &  Min.  Co.,  8  Ind.  App.  442. 

An  action  for  damap^es  for  the  di^ath  of  a  miner  brought  after  the  act  of 
1911  became  effective  and  which  nccnicd  Itefore  the  passage  of  the  act  must 
be  brought  by  the  personal  representatives  as  provided  In  that  act  and  not  li 
the  name  of  the  next  of  kin  as  provlde<l  in  the  act  of  1890. 

Wells  V.  Lumnphi  Coal  Co.,  183  III.  App.  404,  p.  409. 

ikHi  Koach  v.  Willis  Coal  &  Min.  Co..  183  III.  Ain>.  577,  p.  57a 

A  cause  of  action  aci^ruing  to  an  administrator  by  virtue  of  the  "  Injuries 
act  '*  to  riH'over  damages  for  the  Ijenefit  of  the  widow  or  next  of  kin  of  the 
intestate  is  separate;,  distinct,  and  diffei-ent  from  the  cause  of  action  accmins 
by  virtue  of  the  act  of  1899  to  the  widow,  lineal  heirs,  adopted  children,  or 
other  person  or  iK»rsons  dei)endent  for  supiwrt  upon  the  deceased  for  the 
re<'overy  of  damages. 

ClilcMgo-Vinlcn  O.nl  Co.  v.  Knulloy.  134  III.  App.  234,  p.  23S. 

The  lut  of  1890  was  not  so  far  repealeil  by  the  act  of  1911  as  to  deprive  a 
miner  of  a  right  of  action  that  had  accrue<l  under  that  act. 

SirmiiiMs  V.  Royal  Coal  &  Min.  Co.,  188  111.  App.  335,  p.  340. 

Sfi^  Mcrlo  V.  Johnston  (Mty  &  Hig  Mudily  C«»al  &  Min.  Co.,  258  111.  328. 

The  act  of  1007  is  Irjiislation  indoiHMident  of  the  general  act  of  1899  relating 
t«)  n)in«>s  and  minors,  and  a  violation  of  this  act  resulting  in  the  death  of  a 
miner  iloes  not  j:iv«»  lo  the  widow  of  a  deceased  miner  tbe  right  of  action  to 
recover  damajics  for  the  huslmnd's  death  as  did  section  33  of  the  general  law 
of  IS09. 

llollingsworth  v.  Chicago  &  (^irtcrvillo  Coal  Co,.  243  111.  08,  p.  106. 
Ilougland  v.  Avny  Coal  &  Mining  Co.,  246  III.  615. 

The  personal  n»presontative  shonUl  be  made  plaintiff  in  a  suit  under  the  act 
of  1011  for  a  death  oc<'urring  b<>foiv  that  act  was  pas.sed;  but  if  erroneously 
<-onnnrn(r«l  in  any  other  name  the  dofiKt  can  l)e  cure<l  In  the  trial  court  b.v 
amendment.  Where  a  suit  was  brought  by  the  proi)er  plaintift  under  the  act 
of  18f>0  a  tinal  jiulgm<»nt  rendered  in  the  trial  court  l>efore  the  act  of  1911 
took  effect,  ami  the  cas(»  was  apixMiled  after  the  act  of  1011  took  effect,  an 
iimcndnient  by  substituting  the  proper  plaintiff  could  be  made  either  in  tbe 
BpF»ellate  or  in  the  Supreme  Court. 

Merlo  V.  Johnston  Citv  &  Big  Muddy  Coal  Min.  Co.,  2o8  111.  328,  p.  345. 
»Se4»  llochstettler  v.  M()sier  Coal  A:  Min.  Co..  8  Ind.  App.  442; 

MiMigelkamp  v.  Consoliilated  Coal  Co..  2r»9  111.  30r».  p.  313; 

Wells  V.  Lun»aghi  Coal  Co.,  183  111.  App.  404,  p.  409. 
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T4.  ACnON  FOR  DEATH — ^LIMITATION. 

SectloD  33  of  the  amendatory  act  of  1907  limits  the  time  within  which  a  widow 
of  a  Goal  miner  can  sue  for  the  death  of  her  husband  caused  by  the  alleged 
violation  of  the  minhdg  statute  to  one  year.  Thei'e  is  nothing  in  the  act  to  indi- 
cate that  a  retroactive  effect  was  intended  or  that  the  amendment  should  apply 
to  a  cause  of  action  which  arose  before  the  amendment  took  place;  and  the 
amendment  does  not  bar  a  cause  of  action  that  had  accrued  under  the  act  of 
1905  prior  to  the  enactment  of  this  statute. 

Gruber  v.  LaSalle  County  Carbon  Coal  Co.,  150  111.  App.  427,  p.  429. 

Where  a  cause  of  action  was  brought  under  the  provisions  of  the  act  of  1899 
for  damages  for  the  death  of  a  miner  and  the  diH.'laration  was  amended  and 
changed  to  a  cause  of  action  accruing  under  the  **  Injuries  act,"  the  amendment 
is  barred  by  the  statute  of  limitations,  if  at  that  time  the  cause  of  action  under 
the  "  Injuries  act  *•  would  be  barred. 

Chlcago-Tirden  Coal  Co.  v.  Bradley,  134  111.  App.  234,  p.  239. 

The  statute  in  force  in  1906  concerning  coal  mines  contained  no  limitation 
of  time  within  which  a  suit  could  be  brought  to  recover  damages  for  the  death 
of  a  miner,  and  the  only  limitation  upon  such  actions  is  that  in  the  general 
chapter  on  limitations  on  actions,  and  this  chapter  limits  the  bringing  of  all 
civil  actions  not  otherwise  provide<l  for  to  live  years. 

Gruber  v.  LaSalle  County  Carbon  Coal  Co..  150  111.  Api>.  427,  p.  428. 

In  an  action  by  a  widow  for  damages  for  the  death  of  her  hiisbund,  a  miner, 
caused  by  the  alleged  violation  of  the  statute  by  the  mine  oiH>rator,  the  defend- 
ant, by  filing  the  general  issue,  waiveil  any  alleged  error  of  the  court  in  sustain 
ing  a  demurrer  to  a  plea  of  the  statute  of  limitations. 

Komani  v.  Schoal  Creek  Coal  Co.,  191  111.  App.  521,  p.  521 

75.   CAUSE  OF  ACTION   SAVED. 

All  undetermined  claims  arising  under  the  statute  of  1899,  whether  suit  had 
been  commenced  or  not  prior  to  July  1,  1011,  are  saved  by  the  gonoi'&l  saving 
stntute  (Hurd.,  R.  S.,  chap.  131,  sec.  2;  Jones  &  Addington,  sec.  11103) ;  and  the 
provisions  of  this  statute,  so  far  as  they  concern  the  cause  of  action,  continue 
until  the  case  is  disposed  of. 

Shinners  v.  Royal  Coal  &  Min.»Co.,  188  111.  App.  335,  p.  341. 

An  action  by  a  miner  for  damages  for  injuries  caused  by  a  willful  violation 
of  the  mining  act  pending  at  the  time  of  the  death  of  the  plaintiff  survives  his 
death,  and  the  prosecution  of  the  case  may  he  continued  in  the  name  of  the 
widow. 

Clark  V.  O'Gara  Coal  Co.,  140  111.  App.  207,  p.  209. 

Undetermined  claims  for  damages  for  injuries  to  a  coal  miner  arising  under 
the  act  of  1S99,  whether  suit  has  boon  coninienced  or  not  prior  to  the  time  the 
act  of  1911  took  effect,  are  savwl,  and  the  provisions  of  the  old  statutes,  so  far 
as  they  concern  the  cause  of  action,  continue  until  the  case  Is  disiwscd  of. 

Shinners  v.  Royal  Coal  &  Min.  Co.,  -188  III.  App.  335,  p.  341. 

The  act  of  1899  was  in  the  main  covered  by  the  subjects  included  in  the  act  of 
1911  in  relation  to  coal  mines,  and  was  repealed  by  the  latter  act  without  any 
saving  clause.  But  where  a  right  of  action  had  accrued  under  the  mining  act 
of  1899t  or  the  amendatory  act  of  1907,  before  the  passage  of  the  repealing  act. 
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the  injured  miner  was  eotitlecl  to  avail  himself  of  the  provisions  of  tlie  act  in 
force  wlien  he  was  injured  as  to  the  duties  owed  to  him  by  the  mine  operator. 

Layher  v.  Chicago-Sandoval  Coal  Co.,  179  111.  App.  476,  p.  481 ; 
Mygatt  V.  Southern  Coal  &  Min.  Co.,  180  111.  App.  150,  p.  153w 
See  Scbultz  v.  Burnwell  Coal  Co..  180  111.  App.  683.  p.  699 ; 

Wells  v.  Lumaghi  Coal  Ca,  183  IlL  App.  401,  p.  408 ; 

Shinners  v.  Royal  Coal  &  Min.  Co..  188  IlL  App.  335,  p.  338. 

The  act  of  1911  was  intended  in  the  main  to  cover  the  subjects  included  ia 
the  mining  act  of  1899  and  the  amendatory  act  of  1907,  and  repealed  the  fonncr 
act  without  any  saving  clau.se  as  to  accrued  riglits.  But  where  a  right  of  actioo 
had  accrued  to  a  miner  for  damages  for  a  violation  of  the  statute  before  the 
passage  of  this  act  he  was  entitled  in  an  action  subsequently  brought  to  avail 
himself  of  the  provisions  of  the  act  In  force  at  the  time  of  his  injury  as  to  the 
duties  owed  to  him  by  the  mine  operator. 

Layher  v.  Cliicago-Sandoval  Coal  Co.,  179  III.  App.  476,  p.  483, 

The  statute  of  1911  does  not  so  far  repeal  tlie  miners*  act  of  1899  as  to  affect 
the  legal  status  of  a  cause  of  action  arising  under  such  former  act. 

Sliiuners  v.  Royal  Coal  &  Min.  Co.,  188.  App.  335,  p.  340. 

Tlie  act  does  not  repeal  the  act  of  1897  to  the  extent  of  taking  from  a  miner 
a  right  of  action  accruing  under  that  statute,  although  this  revision  is  a  gen- 
oral  repeal  of  all  former  mining  acts;  but  the  right  of  action  is  preserved  to 
the  injured  miner  under  the  general  statute  saving  causes  of  action  that  accrued 
under  ony  former  statute. 

Schultz  V.  Burnwell  Coal  Co..  180  111.  App.  693.  p.  699; 
Wells  V.  Lumaglii  Coal  Co.,  183  III.  App.  404.  p.  409 ; 
Roach  V.  Willis  Coal  Min.  Co..  183  111.  App.  587,  p.  588. 

Substantially  all  the  subjects  covered  by  the  act  of  1899  arc  reonacted  in  the 
amending  act  of  1911.  ami  under  the  general  saving  statute  all  iindetenuined 
claims  nrlsins:  mulor  this  act.  whether  suit  had  been  commenced  or  not  prior 
to  July  1,  1911.  are  savoil,  and  the  provisions  in  .sections  18  and  19  of  this  act. 
so  far  as  tliey  coiKorn  the  cause  of  action,  can  be  regarded  as  continued  in 
sections  14  and  21  of  tlie  act  of  1911  until  such  action  is  finally  dispose<l  of. 

Merlo  V.  Johnston  City  &  R'j?  Miiddy  Coal  Min.  Co.,  2.*»S  111.  328,  p.  344. 
See  Mengelkanip  v.  ('onsolidnte<l  Coal  Co.,  2r>9  III.  305.  p.  307; 
Wells  V.  Lumaghi  Coal  Co.,  183  IlL  App.  404.  p.  409. 

Sections  14  and  21  of  the  act  of  1911  substantially  continue  the  provisions 
of  sections  18  and  10  of  the  act  of  1899  as  to»any  claim  or  right  of  action  for 
damages  accruinsj  under  the  act  of  1899  and  continue  such  right  until  the 
cause  is  finally  disi)osed  of. 

Merlo  V.  Johnston  City  &  Bis  Muddy  Coal  :Min,  Co.,  2^58  III.  32S,  p.  343; 
Men;,'elkanu)  v.  Con.solidattxl  Coal  Co.,  lM9  111.  30,'). 

The  act  of  1911  does  not  take  away  the  right  of  a  miner  or  a  car  driver  in 
a  mine  to  maintain  an  action  under  section  IS  of  the  amendatory  act  of  1907  for 
damages  for  injuries  caust^l  by  the  willful  failure  of  a  ndne  operator  to  comply 
with  that  act  in  permittini;  an  accumulation  of  gob  in  the  haulaj;e  way  which 
constituted  a  dau;,'erous  condition  within  the  meaning  of  that  act. 

Eaton  V.  Marion  County  Coal  Co.,  2.')7  III.  507,  p.  570. 

The  rip:ht  of  a  nniier  under  section  IS  of  the  act  of  1907.  which  is  ainen«laiory 
of  the  act  of  1899,  to  recover  for  injuries  caused  by  a  willful  failure  of  the  mine 
c»r)erator  to  mark  a  dangerous  condition  and  in  permitting  an  obstruction  in  the 
haulajre  way  to  remain  so  close  to  the  track  as  to  make  the  place  of  wurk 
dangerous,  was  not  taken  away  or  affected  by  the  act  of  1911. 

p:aton  V.  Marion  County  Coal  Co.,  257  111.  507,  p.  571 ; 
Meugelkamp  v.  Consolidated  Coal  Co.,  259  III.  305,  p.  307. 


MIKiqa  OPERATIONS— ACTS  180^1911— ANNOTATIONS.         331 

76.  OONTSnnnOBT  NEQLIGENCE — DEFENSE  ABROGATED. 

In  an  action  by  a  miner  for  damages  for  injuries  caused  by  an  alleged  willful 
violation  of  the  statute  on  the  part  of  the  mine  operator,  the  contributory  negU* 
gence  of  the  injured  miner  is  not  available  to  the  operator  as  a  defense. 

Carterville  Goal  Go.,  t.  Abbott,  181  111.  4d5  ; 

Kellyville  Goal  Co.  v.  Strine,  217  111.  516 ; 

Henrietta  Goal  Go.  v.  Martin,  221  HI.  470 ; 

Brunnworth  v.  Kerens-Donnewald  Coal  Co..  260  111.  202,  p.  215 ; 

Donk  Bros.  Coal  &  Coke  Co.  v.  StrofT.  100  111.  App.  576,  p.  581 ; 

Marquette  Third  Vein  Coal  Co.  v.  Allison,  132  111.  App.  221,  p.  232 ; 

Maplewood  Goal  Co.  v.  Graham,  134  111.  App.  277,  p.  279 ; 

Guthrie  v.  Empire  Goal  Co.,  142  111.  App.  332,  p.  335 ; 

Karkowski  v.  La  Salle  County  Carbon  Coal  Co.,  154  III.  App.  309,  p.  406; 

Elam  V.  Majestic  Coal  &  Coke  Co.,  155  111.  App.  375  ; 

FrancI  v.  Tazewell  Coal  Co.,  157  111.  App.  477,  p.  481 ; 

Puchs  ▼.  Consolidated  Coal  Co.,  157  111.  App.  41,  p.  45 ; 

Wilkerson  v.  Willis  Coal  &  Min.  Co.,  158  111.  App.  620,  p.  626. 

See  Cook  ▼.  Big  Muddy-CarterviUe  Min.  Co.,  249  111.  41 ; 

Brunnworth  v.  Kerens-Donnewald  Coal  Co.,  169  111.  App.  58 : 
Chicago-Coulterville  Coal  Co.  v.  Fidelity  etc.  Co.,  130  Fed.  957. 

The  law  of  1899  was  intendetl  to  create  a  civil  liability  to  which  contributory 
negligence,  upon  the  part  of  the  injured  miner,  would  not  be  a  defense. 

Fulton  V.  Wilmington  Star  Min.  Co.,  133  Federal  193,  p.  196 ; 
CartervUle  Coal  Co.  v.  Abbott,  181  III.,  496. 

Contributory  negligence  on  the  part  of  a  miner  while  at  work  In  a  mine  will 
not  defeat  a  right  of  recovery  where  he  was  injured  by  a  willful  disregard  of 
the  provisions  of  the  statute,  either  by  an  act  of  omission  or  commission  on 
the  part  of  the  owner,  operator  or  manager  of  tlie  mine. 

Spring  Valley  Coal  Co.  v.  Patting,  210  III.  342 : 

Mertens  v.  Southern  Coal  &  Min.  Co.,  235  111.  545,  p.  546; 

Tomasi  v.  Donk  Bros.  Coal  &  Coke  Co.,  257  III.  70,  p.  74 ;  — 

Piazzi  V.  Kerens-Donnewald  Coal  Co.,  262  111.  30,  p.  35 ; 

Davis  V.  Missouri  &  Illinois  Coal  Co.,  186  111.  App.  478,  p.  487. 

See  Taylor  Coal  Co.  v.  Dawes,  122  III.  App.  389,  p.  394. 

In  construing  the  mining  statutes  courts  have  held  that  mere  contributory 
negligence  on  the  part  of  a  miner  will  not  defeat  an  action  to  recover  for  Injuries 
causetl  by  the  willful  disregard  of  the  statute  either  by  an  act  of  omission  or 
commission  on  the  part  of  the  owner,  operator  or  manager. 

Kellvville  Coal  Co.  v.  Strine,  217  111.  516.  p.  523. 
See  kellyville  Coal  Co.  v.  Strine,  117  III.  App.  115. 

Where  a  coal  mine  owner,  operator  or  manager  wilfully  disregards  a  duty 
enjoined  on  him  by  legi.««latlon,  he  cannot  say  that  because  a  miner  or  an  em- 
ployee enters  the  mine  as  a  miner  with  knowle<lge  that  the  owner  or  operator 
has  failed  to  comply  with  his  duty,  he  Is  guilty  of  contributory  negligence. 

Kellyville  Coal  Co.  v.  Strine,  217  111.  516.  p.  520; 

Pawnee  Coal  Co.  v.  Royce,  184  111.  402 ; 

Otlln  Coal  Co.  v.  Denman.  185  III.  413; 

Western  Anthracite  Coal  &  C^ke  Co.  v.  Beaver,  192  111.  333 ; 

Spring  Valley  Coal  Co.  v.  Rowatt,  106  III.  156; 

OTallon  Coal  &  Mining  Co.  v.  Laquct,  108  111.  125; 

Willis  Coal  &  Mining  Co.  v.  Grlzzell,  198  111.  313; 

Donk  Bros.  Coal  Co.  v.  StrofT,  200  III.  483 ; 

Rlverton  Coal  Co.  v.  Shppherd,  207  III  395 ; 

Marquette  Third  Vein  Coal  Co.  v.  Dlelle.  208  III.  116; 

Peebles  v.  O'Gara  Coal  Co.,  239  III.  370,  p.  373 ; 
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Kircbcnor  v.  S<*honl  Ci*eek  Coal  Co..  162  111.  App.  S2,  p.  54; 
Klhluff  V.  Consolidated  Coal  Co.,  164  III.  App.  104.  p.  187. 
See  Henrietta  Coal  Co.  v.  Martin,  221  III.  460; 

Eldorado  Coal  Co.  v.  Swan,  227  111.  586 ; 

Davis  V.  Illinois  Collieries  Co..  23^  111.  284; 

Olson  V.  Kelly  Coal  Co.,  236  III.  502 ; 

Brunu worth  v.  Kerens- Dounewald  Coal  Ca,  260  lU.  202,  p.  212. 

In  an  action  for  damnj^es  for  the  death  of  a  miner  caused  by  the  alleged  wilfal 
violation  of  the  statute,  oo  conduct  of  the  deceased  miner  short  of  willful  seek- 
ing the  very  injury  that  caused  his  death  can  have  the  effect  of  barring  a  re- 
covery where  the  operator*s  willful  conduct  brought  about  the  injury. 

Donk  Bros,  Coal  &  Coke  Co.  v.  Stroff,  100  111.  576,  p.  582. 

In  an  action  for  damages  for  injuries  or  death  caused  by  the  wilfal  ridatioB 
of,  or  the  willful  failure  to  comply  with  the  positive  requirements  of  the  statate. 
it  is  no  defense  to  show  that  the  person  injured  or  killed  by  reason  of  such 
violation  or  failure,  was  himself  negligent  and  thereby  contributed  to  sodi 
injury  or  death  or  that  he  continue<l  in  the  service  and  assumed  the  risk  of 
the  increased  hazards. 

Hlmrod  Coal  Co.  v.  Adnck,  04  111.  App.  1,  p.  4; 

Consolidated  Coal  Co.  v.  Bokamp,  181  III.  App.  9. 

See  Carterville  Coal  Co.  v.  Abbott,  181  III.  App.  495,  p.  496. 

In  any  action  by  a  miner  for  injuries  received  because  of  the  alleged  failure 
of  the  mine  operator  to  comply  with  the  statute  the  question  of  contributory 
negligence  ou  the  part  of  the  miner  does  not  arise  as  it  constitutes  no  defense 
in  such  an  action  and  the  miner  does  not  assume  the  risk  due  to  the  operator's 
failure  to  comply  with  the  statute  or  to  exercise  reasonable  care  and  prudence. 

Riverton  Coal  Co.  v.  Shepherd,  111  111.  App.  294,  p.  802; 
Spring;  Valley  Coal  Co.  v.  Rowatt,  196  III.  156. 
Illinois  Collieries  Co.  v.  Davis,  137  III.  App.  15,  p.  20. 
See  McCartliy  v.  Spring?  Valley  Coal  Co..  149  III.  App.  27*5,  p.  270; 
lliimwl  Coal  Co.  v.  Clark,  197  111.  514. 

A  shotfirer  is  within  the  prote<llon  of  this  act  and  his  contributory  negligence 
will  not  (lofeat  a  recovery. 

Davis  V.  Illinois  Collieries  Co..  232  ill.  2^1,  p.  290; 
Brennen  v.  Chicago  &  Carterville  Coal  Co..  241  111.  610,  p.  618; 
Houpland  v.  Avery  CV>al  Mlii.  Co.,  246  III.  609,  p.  615; 
Stevenson  v.  Avery  Coal  &  Min.  Co.,  143  111.  App.  397,  p.  399. 

The  contributory  negligence  of  a  shot-flrer  or  of  a  miner  who  prepared  the 
filiot  Is  no  defense  to  an  action  for  damages  under  the  general  mining  statute 
for  the  death  of  a  miner  cause<l  by  a  willful  violation  of  the  statute. 

Illinois  Collieries  Co.  v.  Davis,  137  111.  App.  15,  p.  20; 
Stevenson  v.  Avery  Coal  &  Min.  Co.,  152  III.  App.  565,  p.  571; 
Houghland  v.  Avery  Coal  &  Min.  Co.,  152  111.  App.  573; 
Roach  V.  Willis  Coal  Min.  Co.,  183  111.  App.  577,  p.  57a 

A  coal  mine  oiHTator  Is  liable  on  proof  of  a  wilful  violation  of  the  miners* 
act  for  all  Injuries  cniiscMl  thereby  to  an  lnjure<l  miner  notwithstanding  the  fact 
that  the  acts  of  the  latter  may  have  aggravated  the  Injuries  or  rendered  him 
nH»re  susceptible  to  receiving  the  .same. 

Frey  v.  Kerens- Don newaUl  Coal  Co.,  l.")2  III.  App.  548,  p.  550; 
Se<'  Kellyville  Coal  Co.  v.  Strine,  217  111.  516; 

Riverton  Coal  Co.  v.  Shepherd,  111  111.  App.  294; 

(lUthrie  v.  Empire  Coal  Co.,  150  111.  App.  530. 

In  an  ac^tion  for  damages  under  the  statute  by  a  miner  injured  by  reason  of 
the  oi)erator*s  violation  of  the  statute  it  Is  nece.s.sary  to  prove  that  the  cause 
of  the  accident  was  wilful  on  the  part  of  the  mine  operator,  but  it  is  not  neces- 
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for  injuries  caused  by  the  fall  of  rock  from  such  dangerous  place,  as  under  the 
statute  nogligence  by  tbe  injured  uiiner  is  no  defease  to  an  action  based  upoi 
the  niinj  owner's  wilful  failure  to  carry  out  tbe  pro\isiOQs  of  tlie  statute. 

I'oebles  v.  0'(;ara  Coal  CAh,  239  III.  370,  p.  373 ; 
Waschow  V.  Kelly  Coal  Co.,  245  III.  iil6,  p.  52L 
See  Kellj'ville  Coal  Co.  v.  Striiie.  217  111.  570 ; 

Henrietta  Coal  Co.  v.  Martin,  221  111.  460 ; 

Eldorado  Coal  Co.  v.  Swan,  229  111.  586 ; 

Davis  V.  Illinois  Collieries  Co..  232  ni.  284; 

Merteus  v.  Southern  Coal  Co.,  235  111.  540; 

01^5on  V.  Kelly  i'oul  Co..  236  111.  502 ; 

Brunnworth  v.  Kerens-I>ounewald  Coal  Co.,  260  111.  202,  p.  212. 

The  fact  that  a  miner  was  attempting  to  ride  iu  a  car  a£;aliist  the  rules  of  a 
mine  operator  cannot  be  considered  as  a  defense  in  an  action  for  damages  fur 
the  death  of  the  miner  caused  by  an  alleged  violation  of  the  statute,  on  tM 
theory  tliat  his  contributory  negligence  is  no  defense  In  such  actions. 

Wilkerson  v.  Willis  Ckml  &  Miu.  Co.,  158  111.  Aiip.  620,  p.  626. 
See  Kellyville  Coal  Co.  v.  Strine,  217  III.  5ia 

In  an  action  by  a  miner  for  injuries  received  while  descending  into  tlie  mine 
in  a  cage  on  the  ground  of  the  alleged  violation  of  the  statute  by  the  miDe 
operator  in  failing  to  have  the  cage  properly  covered*  the  mine  operator  cammt 
prevent  a  recovery  on  the  ground  that  the  injured  miner  violated  the  statute  in 
putting  in  an  empty  car  on  the  cage  and  taking  picks  with  him,  as  this  amouQti» 
only  to  contributory  negligence  on  his  part. 

Darling  v.  WcmmI,  IGS  111.  App.  272.  p.  275. 

See  Illinois  Collieries  Coal  Co.  v.  Davis,  137  III.  App.  15; 

Merlo  V.  Johnston  City  &  Big  Muddy  Coal  ft  Mln.  Co.,  173  111.  App.  4:S. 
p.  430  * 

Swengel'v.  T.a  Salle  County  Carbon  Coal  Co.,  182  IU.  App.  623;,  p.  630. 

Tho  fact  tliat  a  miner  went  to  a  dangerous  place  in  the  mine  after  being 
ponnittcd  to  enter  the  mine  with  full  knowledge  of  its  dangers,  against  the 
direct  i<»ii  of  the  superintendent  and  that  in  so  doing  lie  was  guilty  of  contrlbu- 
tiiry  iie}.'Iigence.  is  no  defense  against  a  wilful  violation  of  tlie  statute  by  the 
mine  oiMTutor  in  iMTuiitting  the  miner  to  enter  the  mine  knowing  that  it  was  in 
a  danuvrou.s  condition  and  without  making  such  dangerous  conditions  safe. 

MiMl<i  v.  .Johnston  City  &  Big  Mwldy  <^>al  &  Iron  Co.,  173  111.  App.  414,  p.  431); 
Kellyville  <;oal  C*).  v.  Strino.  217  111.  516; 
l»t^-bUs  V.  0'(iara  Coal  Co..  'J^O  III.  370. 

Where  a  miner  dLscovere<l  an  overhanging  piece  of  slate  in  the  roof  of  his 
room  inu\  attemitUHl  to  pull  it  down  and  finally  stuck  ids  pick  into  it  with  that 
intention  and  immediately  a  large  piece  of  slate  fell  from  the  roof  and  injured 
him.  it  can  not  Ih>  said  that  tins  was  the  proximate  cause  of  the  injury  sufficient 
to  defeat  tli<»  miner's  action,  as  this  would  be  permitting  the  contributory  negli- 
genc<t  of  the  ndnor  to  defeat  tlie  provisions  of  the  statute,  and  is  not  sufficient 
to  defeat  a  re<overy  in  an  action  l)ased  upon  the  mine  owner's  wilful  failure  m 
oIk\v  tlie  statute. 

^ee^)le^:  v.  <)*Gara  (^»al  (>»..  'S,\U  111.  370.  p.  373. 

See  Hrunnworlh  v.  Kerons-L>onnewald  Coal  Co.,  2G0  111.  202,  p.  212. 

Tlie  obli^'atioii  resting  upon  a  miner  to  exercise  due  care  for  his  own  safety 
and  to  ohi»y  Die  statute  and  m>t  to  disol>ey  any  order  or  rule  of  the  mine  pperator 
made  in  pursuant^?  of  the  statute,  does  not  require  him  to  act  with  the  saiue 
deliberation  and  foresight  which  might  be  required  of  him  uniler  ordinary  clr- 
cuinstJinces,  where  by  reason  of  sickness  he  was  compelled  to  leave  Ids  working 
plac«»  and  while  passing  through  an  entry  was,  without  his  own  fault  and 
through  the  negligence  of  the  operatt>r,  put  iu  such  apparent  danger  as  to 
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fftuse  him  t«Tor,  loss  of  self-possession  and  bewilderment  and  as  a  natural  con- 
sequence in  attempting  to  escape  put  himself  In  a  more  dangerous  position. 
[Tnder  snch  drcnmstances  he  is  not,  as  a  matter  of  law,  charged  with  contribu- 
»rj-  negligence  that  will  prevent  him  from  recovering  damages  for  injuries 
iustained. 
Junction  Min.  Co.  v.  Ench,  111  111.  App.  340,  p.  340. 

A  miner  or  employee  of  a  mine  operator  is  not  as  a  matter  of  law  to  be  hold 

rulity  of  contributory  negligence  where  the  conditions  which  occasioned  his 

fiiglit  and  caused  him  to  jump  were  made  by  the  negligent  conduct  or  the  wilful 

rlolation  of  the  statute  by  tlie  mine  operator.     . 

Ix)escher  v.  Consolidated  Coal  Co.,  173  III.  App.  526,  p.  532. 
See  Wesley  City  Coal  Co.  v.  Healer,  84  111.  12a 

In  an  action  for  damages  by  a  miner  for  injuries  caused  by  a  fall  from  the 

roof  of  his  room  due  to  the  alleged  failure  of  the  mine  operator  to  have  the 

mine  examined  and  to  have  the  dangerous  condition  properly  marked,  the  fact 

that  the  miner  had  actual  notice  and  knowledge  of  the  dangerous  condition  can 

not  be  Interposed  as  a  defense  to  prevent  a  recovery. 

Dnvis  V.  Missouri  &  Illinois  Coal  Co.,  186  111. 'App.  478,  p.  485. 

See  Huchett  v.  Wiliamson  County  Coal  Co.,  188  111.  App.  821,  p.  323. 

The  miner  who  with  knowledge  of  the  dangerous  condition  of  the  roof  of  his 

working  place  continued  to  work  for  two  days  after  a  proper  demand  for  props 

Is  not  sufficient  to  charge  him  with  contributory  negligence  or  with  assuming  the 

risk. 

Kuss4>ll  V.  O'Gara  Coal  Co.,  188  111.  App.  328,  p.  329. 

See  Huchett  v.  Wiliamson  County  Coal  Co.,  188  111.  App.  321,  p.  323. 

In  an  action  for  the  death  of  a  driver  caused  by  an  alleged  wilful  violation 
>f  tlie  statute  it  is  not  necessary  or  proper  for  a  court  in  its  instructions 
to  ^ve  directions  or  make  allusions  to  any  want  of  care  on  the  part  of  the 
leceased  miner  and  to  the  hazard  of  the  mining  business,  as  these  matters  are 
lot  material  in  an  action  for  a  wilful  violation  of  the  statute. 

Hamilton  v.  Spring  Valley  Coal  Co.,  149  111.  App.  10,  p.  20. 
i^ee  Kellyville  Coal  Co.  v.  Striae,  217  111.  570; 

Adams  v.  Kansas  &  Texas  Coal  Co.,  85  Mo.  App.  45. 

In  an  action  by  a  miner  for  damages  caused  by  a  wilful  violation  of  the  statute 
Ni  the  part  of  the  mine  operator  it  is  not  necessary  for  the  complainant  to  aver 
ur  prove  that  he  was  in  the  exercise  of  due  care. 

Davis  V.  Missouri  &  Illinois  Coal  Co.,  186  III.  App.  478,  p.  485. 

In  an  action  by  a  miner  for  damages  for  injuries  under  a  common  law  count 
caused  by  the  negligence  of  the  mine  operator,  the  complainant  must  aver  and 
prove  that  he  was  In  the  exercise  of  due  care  and  caution. 

Davis  v.  Missouri  &  Illinois  Coal  Co.,  180  111.  App.  478,  p.  485. 

The  canes  where  contributory  nogligouce  hos  l)een  lield  not  to  bar  a  recovery 

ire  cases  of  assumed  risk. 

I>«»nk  Bros.  Cool  &  Coke  Co.  v.  Stroff.  100  111.  App.  576,  p.  581. 
See  Carter>ille  Coal  Co.  v.  Abi)c>tt.  181  III.  493. 
Pawnee  Coal  Co.  v.  lloyce,  184  111.  402 ; 
CKlin  Coal  Co.  v.  Dtiinmn,  185  111.  413. 

Tiie  liability  of  a  mine  oporator  for  injuries  caused  by  the  employing  and 
retaining  nn  incomi)etent  engineer  in  violation  of  this  act  can  not  be  affectHl 
or  nullifieil  on  the  £n<>un(l  of  the  contributory  neijligence  of  such  incomi)etent 
engineer  under  the  fellow  servant  doctrine. 

Niantic  Coal  Min.  Co.  v.  I^onard.  120  III.  210,  p.  217; 
Niantic  Coal  Min.  Co.  v.  Leonard,  2.1  III.  App.  1)5,  p.  97. 
See  Franci  v.  Tazewell,  157  111.  App.  477,  p.  482. 
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T7.  OOXTEIBUTOBT  KBGLIOEXCB—Mllfim'S  VIOLATIOSf  OF  DUTT. 

The  violation  of  a  duty  Imposed  by  statute  upon  a  miner  is  recognized  as 
porting  the  defeni«e  of  contributory  negligence  if  it  In  fact  contributed  to  tiie 
ii)jiir>'  complained  of. 

Seghottl  V.  Berry  Coal  Co..  1S6  111.  App.  263,  p.  268. 

A  mine  examiner  Injured  by  an  explosion  of  gas  while  in  a  mine  looking  for 
nn  ac*c'Uinulntion  of  gas,  lack  of  air,  loo^e  roof,  or  otlier  dangers  that  may  exist 
roust  know  that  he  is  likely  to  encounter  an  accumulation  of  gas  at  any  tine^ 
and  for  him  to  proceed  in  such  an  examination  with  an  open  lamp  Is  inezcottliii 
carelessness,  and  the  statute  was  not  enacted  for  his  protection. 

Haveron  v.  Schoal  Creek  Coal  Co.,  184  III.  App.  117.  p.  122. 

78.   ASHUMPnO-N   OF  BISK— RISKS   ASSUMED  BT   MINES. 

A  miner  assumes  the  risks  of  danger  and  injuries  from  falling  coal  wlienii 
mining  the  coal  he  cuts  under  the  seam  and  pulls  the  dirt  and  ro<^  from  unte 
the  coal,  thereby  permitting  it  to  lie  squeezed  down,  causing  the  coal  to  fW  tad 
come  down  so  it  can  be  shoveletl  up  and  hauled  out,  and  in  such  case  thi 
statute  has  no  application. 

Oliehas  v.  Spring  Valley  Coal  Co.,  159  111.  App.  88,  p.  Kl, 
See  Shook  v.  Majestic  Coal  &  Coke  (V>.,  165  111.  App.  586: 

Mygatt  V.  Southern  Coal  &  Min.  Co..  180  111.  App.  150,  p.  161 ; 
Yanloniz  v.  Spring  Valley  Coal  Co.,  185  111.  App.  5C3.  p.  565 : 
Owslanny  v.  Saline  County  Coal  Co.,  183  111.  App.  518,  p.  524. 

In  mining  generally  the  miner  cuts  in  under  the  seam  of  coal,  palling  thi 
dirt  and  rock  from  under  the  coal,  so  that  It  is  "squeesed"  down  by  tlM 
weight  above,  which  causes  it  to  fall,  sometimes  catching  the  miner.  After  ths 
coal  is  removed  the  miner  then  removes  from  one-half  foot  to  one  foot  of  loose 
rock  from  the  roof.  As  the  work  progresses  the  miner  supports  the  roof  as 
he  goes  along  with  proi>s  provi<le<l  for  that  purpose.  The  vein  at  the  working 
pla<e  is  referreil  to  as  the  face  of  the  coal.  A  miner  injured  by  a  fall  of  cosl 
und<'r  such  circumstances  can  not  rec-over  in  an  action  against  the  operator 
on  ilie  ^rround  of  an  allegetl  violation  of  the  statute  in  the  failure  of  the 
ojierator  to  furnish  props,  as  in  such  case  the  proi>s  would  not  only  be  useless 
to  prevent  the  fall,  hut  the  imnwse  of  the  cutting  under  Is  to  cause  the  coul 
to  fall  so  that  it  can  l»e  taken  out.  Such  an  accident  is  one  of  the  assumed 
risks  iind  Is  not  within  the  scope  of  the  statute. 

fJliehas  v.  Spring  Valley  Coal  Cx>..  150  III.  App.  88,  p.  90. 
St^»  Shook  v.  Majestic  i\m\  &  Coke  Co.,  165  111.  App.  586; 

Mvgatt  V.  Southern  Coal  &  Min.  Co..  180  111.  App.  150,  p.  150; 

McKissick  v.  OOara  Coal  Co.,  18C  111.  App.  511,  p.  512; 

Yanloniz  v.  Sr»ring  Valley  Coal  Co.,  185  111.  App.  563,  p.  565. 

The  conditions  under  which  a  miner  may  work  at  a  dangerous  place  at  his 
own  risk  are  those  where  the  mine  operator  has  complied  with  the  law  by  having 
tlie  minor's  working  place  examined,  the  dangerous  place  marked  by  the  mine 
examiner,  and  the  miner  sent  to  such  place  hy  the  direction  of  the  mine  manager 
to  mnke  safe  the  particular  dangerous  conditions  there  existing. 

Arlvley  v.  Nihlack,  272  111,  350,  p.  3C2. 

Under  tlie  statute  of  Illinois  rcHiuiring  a  mine  operator  to  cause  his  mine  to  be 
Inspected  i^wU  evening  at  the  close  of  the  day's  work  It  Is  the  duty  of  the  miner, 
where  tlie  roof  of  his  working  place  becomes  dangerous  after  such  inspection, 
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to  discover  the  danger  and  to  protect  himself  from  accident  thereby;  and  n 
miner  of  32  years*  standing  must  be  presumed  to  have  appreciated  the  danger 
of  a  place  in  the  roof  which  on  testing  sounded  loose. 

Madison  Coal  Corporation  v.  Stullken,  228  Federal  308,  p.  311. 

79.    ASSUMPTION    OF   BISK — BISKS    NOT   ASSUMED   BY    MINEBS. 

The  doctrine  of  assumption  of  risk  does  not  apply  and  is  no  defense  to  an 
acUon  against  a  mine  owner  where  an  injury  results  to  a  miner  by  reason  of  a 
willful  violation  of  the  statute. 

Spring  Valley  Coal  Co.  v.  Pattinpr,  210  111.  342,  p.  353; 
Taylor  Coal  Co.  v.  Dawes,  122  III.  App.  389,  p.  395 ; 
Franci  v.  Tazewell,  157  111.  App.  477,  p.  482. 

In  an  action  by  a  miner  for  damages  for  injuries  occasioned  by  the  willful 
Tiolation  of  the  statute  on  the  part  of  the  mine  operator,  the  defense  that  the 
nlDer  assumed  the  risk  can  not  be  inter]>osed  by  the  mine  operator  to  defeat 
tbe  action. 

Peebles  v.  O'Gara  Coal  Co.,  2.S9  111.  270,  p.  373; 
Waschow  v.  Kelly  Coal  Co.,  245  III.  51G,  p.  521. 

The  violation  of  the  statute  on  the  part  of  a  mine  operator  by  a  failure  to 
employ  a  licensed  mine  manager  or  pit  boss  renders  the  mine  operator  liable  for 
an  injury  to  a  boss  drlA-er  where  such  injury  was  the  result  of  the  failure  to  em- 
ploy such  mine  manager.  The  boss  driver  by  continuing  in  the  employ  of  the 
mine  operator  after  his  knowledge  of  the  failure  of  the  mine  operator  to  employ 
a  mine  manager  did  not  thereby  assume  the  risks  of  the  violation  of  the  statute. 

Jupiter  Coal  Min.  Co.  v.  Mercer,  84  111.  App.  96,  p.  102. 

Where  it  Is  established  that  the  proximate  cause  of  an  Injury  complained  of 
was  the  failure  of  the  mine  operator  to  obey  the  statute,  the  policy  of  the 
police  regulations  contain  In  the  miners'  act  does  not  require  that  either  court 
or  jury  should  indulge  in  refined  distinctions  as  to  assumed  risks  or  contribu- 
tory negligence  on  the  part  of  the  person  Injured. 

Jupiter  Coal  Min.  Co.  v.  Mercer.  84  111.  App.  96,  p.  102 ; 

Bartlett  Coal  Co.  ▼.  Roach,  68  111.  174 ; 

Litchfield  Coal  etc.  Co.  v.  Taylor,  81  IlL  590 ; 

Catlett  V.  Young,  143  III.  74 ; 

Illinois  Fuel  Company  v.  Parsons,  38  111.  App.  182. 

The  common  law  doctrine  that  when  an  employee  Is  warned  or  knows  of  tho 
danger  he  assumes  the  risk  or  if  he  Is  guilty  of  contributory  negligence  he  can 
not  recover,  can  not  be  Invoked  as  a  defense  under  the  statute.  The  fact  that 
the  deceased  miner  undertook  to  stop  the  cars  by  putting  the  dog  Into  action 
after  he  had  gained  a  place  of  safety  is  no  defense  In  the  case  If  a  case  Is 
made  under  the  statute. 

Pate  V.  Gus  Blair-Blg  Muddy  Coal  Co.,  158  111.  App.  578,  p.  584. 

A  miner  does  not  assume  the  risk  of  the  negligence  of  employees  of  tho  sanio 
master  who  are  not  fellow-servants  with  him. 

Illinois  Third  Vein  Coal  Co.  v.  Cioul,  215  111.  583,  p.  589. 

80.   PBOOF  OF  SIMILAB  ACTS — ADMISSIIUUTT. 

Where  it  Is  necessary  to  prove  the  i)urpose  intended,  guilty  knowlotlge.  or  any 
other  state  of  mind  to  give  to  the  mere  act  an  actionable  character,  then  proof 
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of  other  similar  acts  are  admiflsible  for  the  pnrposa  of  iiroring  the  state  «( 
miuU  necessary  to  give  the  particular  act  invoh'ed  an  actionable  character, 

Taylor  Cool  Co.  v.  Dawes,  220  111.  143; 

Taylor  Coal  Co.  v.  Dawes.  122  111.  App.  380.  p.  306. 

81.    EXrEBT  EVIDENCE — ADMISSIBILITY — INSTAKCBS. 

Expert  testimony  is  not  pormissible  ordinarily  for  the  purpose  of  sliowfu;; 
whether  a  condition  was  safe  or  dangerous,  as  that  is  the  ultimate  question 
to  be  determined  by  a  jury ;  but  where  the  character  of  the  work  or  the  oowli- 
tions  are  such  that  it  requires  explanation  of  the  means  and  methods  of  con- 
ducting the  business  or  the  exercise  of  precautions  therefor,  for  the  purpow  of 
enlightening  the  jury  upon  questions  pertaining  to  the  operation  of  a  mine,  it 
is  proper  to  porniit  the  use  of  expert  testimony  to  e^lain  the  conditions  ami 
circumstances. 

Schultz  V.  Burnwell  Coal  Co.,  180  III.  App.  603,  p.  e07. 

In  an  action  for  damages  for  tlie  death  of  a  miner  it  is  competent  to  shov 
by  qualified  experts  in  mining  matters  that  the  conditions  and  surroundinsi 
existing  at  the  particular  place  and  in  reference  to  the  alleged  dangerous  coDdi- 
tious  were  safe. 

Hamilton  v.  Spring  Valley  Coal  Ca,  140  111.  App.  10,  p.  10. 
See  Donk  Bros.  Coal  &  Coke  Co.  v.  Stroflf.  200  111.  483 ; 

Henrietta  Coal  Co.  v.  (Campbell,  211  111.  210.  p.  227; 

Kellyville  Coal  Co.  v.  Strine,  217  111.  516; 

Jacobs  V.  Madison  Coul  Corp^  165  111.  App.  444,  p.  448L 

Brazil  Block  Coal  Co.  v.  Hotel,  102  Fed.  lOa 

The  opinion  of  an  expert  miner  as  to  the  effect  of  the  firing  of  shots  npoa 
props  and  the  conditions  surrounding  them  is  admissible  in  evidence  in  an 
action  for  dania?:i*s  by  a  miner  where  it  was  shown  that  shots  were  fired  near 
the  props. 

Schultz  V.  Buniwoll  Coal  Co.,  ISO  111.  App.  603,  p.  007. 
Sec  Hamilton  v.  Spring  Valley  Coal  Co..  140  111.  App.  10; 

Donk  Bros.  Coal  &  Coke  Co.  v.  Stroff.  200  111.  48H; 

Honriotta  Oonl  Co.  v.  Campbell,  211  111.  216; 

Kellyville  Coal  Co.  v.  Strine,  217  111.  510. 

Where  a  minor  was  injured  while  operating  a  new  cutting  machine  In  a  mine 
and  the  equipment  and  character  of  the  machine  were  in  controversy  it  is  proper 
to  show  by  nmchlne  exiw^rts  what  constitutes  a  full  equipment  of  such  macliine. 

Morris  v.  O'Gara  Coal  Co.,  ISl  HI.  App.  309.  p.  317. 

Expert  witne.ssos  may  testify  as  to  whether  the  use  of  bent  and  broken  cross 
bars  was  a  proper  method  of  propping  the  roof  of  a  mine  or  the  proper  method 
of  cutting  cross-cuts  from  one  room  to  another;  but  it  is  not  competent  to  ask 
expert  witnesses  whether  or  not  a  particular  room  in  which  a  miner  was  at 
work  was  rendered  a  dangerous  place  in  which  to  work  because  of  the  oi>eulug 
of  a  cross-cut.  The  iincstion  as  to  whether  or  not  a  room  was  rendered  danger- 
ous and  unsafe  in  an  action  l»y  a  miner  for  damages  for  an  injury,  is  a  conclusion 
to  bo  drawn  by  the  jury  from  all  the  facts  and  circumstances  proved  in  thecase. 

Hart  V.  Pcnwell  Tonl  Min.  Co.,  146  111.  App.  1.55,  p.  15a 
See  Kellyville  r,)al  Co.  v.  Strine,  217  111.  531: 

I.eOrn  v.  IViiwHl  C4m\  (N>..  141)  111.  App.  555,  p.  558; 

Aetitus  V.  Spring  Valley  Coal  Co..  150  111.  App.  407,  p.  502. 

Where  in  an  action  by  a  driver  against  a  mine  operator  for  damages  for  in- 
juries fK'casione<l  i)y  rea.son  of  a  dangerous  condition  in  the  mine,  and  where 
witnesses  witli  knowledge  liave  testified  as  to  the  actual  conditions  In  the  mine 
at  the  place  where  the  accident  happened,  it  is  not  proper  to  prove  by  expert 
witnesses  who  have  no  knowleilge  of  the  actual  conditions  at  the  place  of  the 
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accideDt  that  the  mine  was  completely  and  properly  erected,  constructed  and 
operated. 

Crooks  T.  Tasewell,  203  III.  343,  p.  349. 

In  an  action  by  a  miner  against  a  mine  operator  for  damages  for  injuries 
caused  by  an  explosion  in  a  mine  it  is  improper  to  permit  a  miner  to  testify  thut 
blown  out  shots  were  not  uncommon  occurrences  in  the  mine. 

Cliicago,  Virden  Coal  Co.  v.  Rucker,  116  111.  App.  425,  p.  426, 

In  an  action  by  a  miner  for  damages  for  injuries  caused  by  an  alleged  violation 
of  the  statute  by  the  mine  oi)erator  in  that  a  dangerous  condition  was  not  proi>- 
eriy  marked  It  is  error  to  permit  witnesses  to  testify  tliat  the  neck  of  the  room 
was  safe  or  that  it  was  unsafe. 

I^eGru  V.  Penwell  Coal  Co.,  149  111.  App.  555,  p.  558, 
See  AVullner  v.  Smith-Lohr,  145  III.  App.  456; 
Hart  V.  Penwell  Coal  Co.,  146  111.  155. 

82.  QUESTIONS  OF  FACT — ^INSTANCES. 

The  question  of  the  condition  of  a  mine  or  an  entry  at  the  place  where  an  acci- 
dent occurred  and  where  a  miner  was  injured  is  one  of  fact  to  be  determined  by 
tlie  Jury  and  not  by  the  mine  examiner. 

Olson  V.  Kelly  Coal  Co.,  236  111.  502 ; 

Actltus  V.  Spring  Valley  Coal  Co.,  240  111.  32; 

Aetittis  V.  Spring  Valley  Coal  Co.,  150  111.  App.  497,  p.  503 ; 

Piiizzi  V.  Kerens-EXonnewald  Coal  Co.,  179  111.  App.  540,  p.  544. 

Whether  or  not  a  place  in  which  a  miner  was  injurefl  was  dangerous  and 
whether  or  not  the  mine  operator  wilfully  failed  to  comply  with  the  statute  are 
questions  of  fact  for  a  jury  in  an  action  by  the  miner  for  injuries  received. 

Aetitus  V.  Spring  Valley  Coal  Co..  246  111.  232 ; 
Smith  V.  Illinois  Collieries  Co.,  155  111.  App.  148. 

Whether  or  not  a  miner  at  the  time  of  an  injury  complained  of  was  engnped 
in  the  work  of  making  a  dangerous  place  safe  under  the  direction  of  the  mino 
manager  or  was  only  employed  ond  directed  to  clean  up  an  entry  or  cross  cut, 
are  questions  of  fact  to  be  determined  by  a  jury  on  the  trial  of  the  action. 

Piazzi  V.  Kerens-Donnewald  Coal  Co.,  179  111.  App.  540,  p.  544. 

In  on  action  by  a  miner  for  damages  for  injuries  cause^l  by  being  thrown 
from  a  motor  due  to  the  alleged  defective  condition  of  the  track,  it  is  a  ques- 
tion of  fact  for  the  jury  to  determine  whether  the  motor  was  thrown  from  the 
track  and  the  complainant  Injured  by  reason  of  the  defective  condition  of.  the 
track,  or  whether  the  motor  was  thrown  from  the  track  becau.se  of  the  negli- 
gence of  a  fellow  servant  in  failing  to  attend  the  switch. 

Keller  v.  Chicago-Wllmlngton-Vermilion  Coal  Co..  184  111.  App.  248.  p.  253. 

The  question  of  the  failure  of  a  mine  operator  to  furnish  props  and  to  have 
the  roof  examined  and  marked  as  requiretl  by  the  statute  is  one  of  fact  to  bo 
<letermlned  by  the  jury. 

Hollow  V.  Wasson  Coal  Co..  180  111.  App.  512.  p.  51.",: 

Mattingly  v.  O'Gara  Coal  Co.,  180  111.  App.  591.  p.  592; 

Prif-e  V.  Clover  Leaf  Coal  Mln.  Co..  188  111.  App.  27,  p.  31 ; 

Sal'»rno  v.  Missouri  &  Illinois  Coal  Co..  188  111.  App.  343.  p.  344. 

See  Kennedy  v.  Clilcago  &  Carterville  Coal  Co.,  188  111.  App.  355.  p.  356. 

In  an  action  for  damages  for  the  death  of  a  miner,  an  Instnictlon  sul>stan- 
C-ially  in  the  language  of  the  statute  in  regard  to  the  duty  of  the  mine  owner 
t-o  furnish  props  and  of  the  deceased  miner  to  secure  his  place  for  his  own 
^safety  and  in  regard  to  the  duties  of  the  mine  examiner,  and  which  are  appil- 
^Able  to  the  case  as  made  by  the  evidence,  was  correctly  c;l\ciu 

Arkl^  ▼.  HibJack,  272  III  356,  p.  359. 
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In  nn  net  ion  hy  n  minor  for  dnmnges  for  injuries  caused  by  a  fall  from  the 
roof  on  tlie  ^ound  of  the  n1Iejre<l  failure  of  tlie  mine  operator  to  furnish  prepi 
nnd  timlxTs  the  question  as  to  whether  the  timbers  furnished  by  the  operator 
were  of  suitable  dimensions  and  size  to  be  used  as  cross-bars  at  the  place 
wIktc  tiiey  were  neeiled,  nnd  as  to  whether  the  miner  and  his  helper  could 
have  set  the  timber  up,  Iwcause  of  its  size,  were  questions  of  fact  to  be  sul>- 
mittetl  to  and  determineil  by  the  jury. 

Harmoning  v.  Henrietta  Coal  Co.,  140  III.  App.  387,  p.  389. 

Whether  the  willful  failure  of  a  mine  operator  to  comply  with  the  provisions 
of  the  statute  was  or  was  not  the  i)roximate  cause  of  the  injuries  or  death  of  a 
miner,  complained  of,  is  a  question  of  fact  for  the  Jury  to  determine  in  &n 
action  for  damages  for  such  injuries  or  death. 

Olson  V.  Kelly  Coal  Co.,  236  III.  505: 

Bruunworth  v.  Kerens-Donnewald  C^al  Co.,  2G0  III.  202,  p.  215; 

Waschow  V.  Kelly  Coal  Co.,  151  III.  App.  41,  p.  44 ; 

Stanhaus  v.  Paradise  Coal  &  Coke  Co.,  169  III.  App.  75.  p.  81. 

I>avis  V.  Missouri  &  Illinois  Coal  Co.,  186  111.  App.  478.  p.  485; 

Marraige  v.  Electric  Coal  Co.,  188  111.  App.  142,  p.  144. 

See  Kelly ville  Coal  Co.  v.  Strine.  217  111.  516: 
Athens  Min.  Co.  v.  C^arnduff,  221  111.  354 ; 
Cook  V.  nig  Muddy-Carterville  Mln.  Co.,  240  111.  41: 
Brunnworth  v.  Kerens-Donnewald  Coal  Co.,  160  111.  App.  .'JS. 

Whether  the  willful  failure  of  a  mine  operator  to  comply  with  the  provisions 
proximate  cause  of  an  injury  to  the  miner  is  a  questicm  of  fact  for  the  Jury  to 
determine  in  an  action  for  damages  for  such  injury. 

Arkley  v.  Niblack.  272  111.  356.  p.  362. 

In  an  action  for  damages  by  a  miner  for  the  allegwl  failure  of  the  mine 
oi>erator  to  comply  with  the  statute  in  preparing  refuge  places  in  a  hauling  road 
It  is  a  question  of  fact  to  be  determined  by  the  Jury  on  the  trial  of  the  case 
whether  the  alleged  failure  of  the  operator  to  make  refuge  places  was  the  proxi- 
mate cause  of  the  Injury  complained  of. 

lx»ftus  V.  Illinois  Midland  Coal  C<>..  181  111.  App.  107,  p.  201 ; 
Loftns  V.  Illinois  Midland  Coal  Co.,  103  III.  App.  454,  p.  4.56. 

In  an  action  by  a  miner  for  damages  for  injuries  sustained  by  reason  of  the 
alleged  willful  violation  of  the  statute  on  the  part  of  the  mine  operator,  it  must 
he  made  to. appear  that  the  violation  of  the  Statute  complnIne<l  of  was  the 
proximate  cause  of  the  injury,  and  this  is  a  question  of  fact  for  the  Jury. 

Haywood  v.  Dering  Coal  Co.,  145  111.  App.  506.  i».  512; 
Illckey  V.  Springfield  Coal  Min.  Co,  140  111.  App.  453,  p.  456. 

Proximate  cause  is  probable  cause  and  remote  Is  improbable  cause;  anil 
applying  this  rule  to  the  size  of  a  space  for  spragging  and  the  work  to  be  per^ 
formed  and  the  manner  of  its  performance,  the  question  as  to  whether  th^ 
alleged  violation  of  the  statute  in  maintaining  a  dangerous  place  in  an  entry 
was  the  proximate  cause  of  an  injury  complnine<l  of  was  a  question  of  fact  for 
the  jury. 

Eaton  r.  Marion  County  Coal  Co.,  173  111.  App.  444,  p.  448; 
Jenkins  v.  La  Salle  County  Carbon  Coal  Co.,  182  111.  App.  36,  p.  38. 

What  Is  the  proximate  cause  of  an  injury  is  ordinarily  a  question  of  fact  to 
be  determined  by  a  Jury ;  but  it  can  arise  as  a  question  of  law  when  the  un- 
disputed facts  are  such  that  there  can  be  no  difference  in  the  Judgment  of 
reasonable  men  as  to  the  Inferences  to  be  drawn  therefrom. 

IIon)erg  V.  Citizen's  Coal  ^Iln.  Co.,  140  111.  App.  412,  p.  415; 
Odorizzi  V.  Southern  Coal  Mining  Co..  151  III.  App.  383,  p.  88BL 
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Whether  the  failure  of  a  mine  maDager  to  place  a  conspicuous  mark  on  the 
oof  alleged  to  be  dangerous  and  a  fall  from  which  caused  the  injury  complained 
f,  was  the  proximate  cause  of  such  injury,  is  a  question  of  fact  to  be  determned 
y  a  jury  in  the  trial  of  the  case. 

Wilson  v.  Danville  Collieries  Ck)al  Ck>.,  264  111.  143,  p.  146 ; 
Smith  V.  Illinois  Collieries  Co.,  155  111.  App.  148,  p.  151 ; 
Gibson  v.  Wasson  Coal  Co.,  190  111.  App.  5d9,  p.  601. 
See  Waschow  v.  Kelly  Coal  Co.,  245  III.  516 ; 

Piazzi  V.  KerenfrDonncwald  Coal  Co.,  262  111.  30. 

Tlie  question  as  to  whether  or  not  a  shot  wrongfully  or  unlawfully  fired  by  a 
hot  firer  was  the  proximate  cause  of  an  injury  resulting  to  such  shot  firer  or 
vhether  the  injury  resulted  from  the  operator's  violation  of  the  statute,  are 
luestlons  of  fact  to  be  determined  by  the  jury  in  nu  action  for  damages  for  the 
njuries  complained  of. 

Tomasi  v.  Donk  Bros.  Coal  Co.,  257  111.  70,  p.  73. 
See  Henrietta  Coal  Co.  v.  Martin,  221  111.  460 ; 

Mertens  v.  Southern  Coal  Co.,  235  111.  540; 

Davis  V.  Illinois  Collieries  Co..  232  III.  284 ; 

Tomasi  v.  Donk  Bros.  Coal  &  Coke  Co.,  169  III.  App.  47,  p.  50. 

Wliether  the  death  of  a  miner  resulted  from  a  willful  failure  of  the  mine 
)wner  to  comply  with  the  statute  requiring  inspection  and  posting  of  warning 
ligns,  and  the  exclusion  of  miners  from  dangerous  gaseous  places,  and  whether 
I  miner  was  rightfully  at  the  place  at  the  time  the  Injury  occurred,  are  ques- 
ilons  that  are  proi)er  to  submit  to  a  j'ly  in  an  action  for  damages  for  the 
leath  of  a  miner  caused  by  the  alloged  negligence  of  the  operator  in  failing 
:o  place  warning  signs. 

RomanI  v.  Shoal  Creek  Coal  Co.,  271  111.  300,  p.  367. 

83.   DAlIAGI-i^} — SINGLE  RECONTilRY. 

All  damages  recoverable  under  the  statute  for  the  death  of  a  miner  must 
lecessarily  be  recovered  in  a  single  action. 

Willis  Coal  &  Min.  Co.  v.  Orizzell,  100  111.  App.  480,  p.  486; 
Consolidated  Coal  Co.  v.  Donbrowski,  106  HI.  App.  641,  p.  642; 
Brennan  v.  Chicago  &  Carterville  Coal  Co.j  147  111.  App.  263,  p.  271. 
See  Beard  v.  Skeldon,  13  III.  App.  54. 

An  action  brought  by  the  father  and  mother  for  the  death  of  a  son,  a  coal 
Diiner,  Is  for  the  entire  recovery  of  damages  and  the  right  to  control  the  prose- 
nitlon  and  disposition  of  tlie  case  and  a  compromise  and  settlement  by  them 
Is  a  release  of  the  cause  of  action,  and  a  second  suit  can  not  be  begun  under  the 
general  injuries  act  by  the  father  as  administrator  to  recover  damages  for  the 
same  injuries  in  favor  of  the  heirs  of  the  deceased  miner.  The  fact  that  a 
suit  may  be  brought  under  the  general  injuries  act  or  under  the  mines  and 
miners'  act  does  not  affect  the  question  whether  the  same  damages  may  be 
recovered  twice, 

McFadden  v.  St.  Paul  Coal  Co.,  263  111.  441,  p.  443. 

Tlie  statute  provides  that  for  an  injury  occasioned  a  right  of  action  shall 
accrue  for  any  direct  damages  sustained;  and  the  word  "direct**  does  not 
pertain  to  the  cause  of  the  injury,  but  to  the  effect  of  it. 

Kellyville  Coal  Co.  v.  Strine,  117  111.  App.  115,  p.  124. 
See  Coal  Run  Coal  Co.  v.  Jones,  127  111.  379 ; 

lUhioia  Fuel  Co.  v.  Parsons,  38  111.  App.  182 ; 

MlBflouri  &  Illinois  Coal  Co.  v.  Schwalb,  77  111.  App.  593. 

Ib  an  action  by  a  father  and  mother  or  other  lineal  heirs  for  damages  for 
the  death  of  a  son,  the  damages  are  not  limited -to  the  i^ecuuVOiX^  Vmh^  ^  >Qbi^ 
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plaintiff,  but  the  Aecunlacy  IdM  to  aU  benefidacies  named  te  the  act  b  praps 
in  considering  the  meaaure  qt  damagea. 

McFadden  ▼.  8t  Paul  Coal  Co.,  183  TIL  App.  86,  p.  40. 
See  Ck>ok  v.  Big  Muddy-Oarterville  Min.  Co.,  240  111.  d. 

In  order  to  entitle  a  miner  to  recover  for  mental  anflerlair  sa  ^^  elemeift  of 
damages  in  an  action  for  personal  injiirleB,  there  must  he  a  suitable  aTenneni 
of  tlie  fact  of  mental  safferhig  la  the  declaration ;  but  It  ts  anflSdent  to  tTer, 
after  a  description  of  the  injuries,  that  the  plaintiff  "  haa  maSt&ed  and  vlll 
suffer  much  pain  and  anguish  on  account  of  said  Injuriea.** 

Tomasi  v.  Donk  Bros.  Coal  &  Coke  Co^  169  IlL  App.  47,  p.  50. 
.  See  TomasA  v.  Donk  Bros.  Coal  ft  Coke  Co.,  257  IlL  App.  70,  p.  7S. 

The  damages  to  he  recovered  in  an  action  by  a  miner  against  a  mine 
for  injuries  must  be  the  actual  and  proximate  conseQiieace  «f  the 
act  complained  of. 

French  v.  Clover  Loaf  Coal  Min.  Co.,  190  Hi.  App.  400,  p.  408. 

The  damages  provided  in  an  action  under  this  atatute  are  claaaed  by  tla 
legislature  with  other  liabilities  for  violations  of  a  statute,  under  tbe  generle 
terms  of  penalties ;  and  no  conduct  of  an  injured  or  deoaaaed  xain^  short  of 
wlllf  uUy  seeking  the  injury  or  death  complained  of  can  bar  a  recoveiy  when 
It  appears  that  a  coal  mine  operator's  willful  conduct  brought  abont  the  injiay 
or  death. 

Kellyville  Coal  Co.  v.  Strine,  117  lU.  App.  115.  p.  12S. 
See  Donk  Bros.  Coal  ft  Coke  Co.  v.  Stroff,  200  111.  488 ; 

Donk  Bros.  Coal  ft  Coke  Co.  v.  Stroff,  100  ID.  App.  582; 

Brennan  v.  Chicago  &  Cartervllle  Coal  Co.,  147  111.  App.  268,  p.  2TL 

Section  33  of  the  act  of  1809  authorizes  an  action  for  the  wrongful  destk 
of  a  person  In  a  mine  caused  by  the  willful  violation  of  the  statute,  by  tbe 
widow  of  the  deceased,  the  lineal  heirs  or  adopted  children,  or  any  other  de- 
pendent person.  But  there  can  not  be  one  recovery  under  the  mines  act  and 
another  recovery  under  the  general  statute  authorizing  action  for  wrongful 
death  where  the  beneficiaries  in  the  separate  actions  are  the  same. 

McFadden  v.  St  Paul  Coal  Co.,  183  Ul.  App.  86,  p.  89. 
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aALB  OB  UBASB  OF  KUmiQt  BIOHTS. 

U.W8  liei,  F.  IM.  WEMRVABY  80,  1881. 

AN  ACT  to  encoorace  Mining  in  tk«  State  of  IlUnoit. 

Skction  1.  Be  it  enacted,  etc :  That  the  owner  of  any  land  may  reserve,  sell 
and  convey,  or  lease  mining  rights,  or  the  right  to  dig  for  and  obtain  iron,  lead, 
oc^per,  coal  or  other  minerals  from  such  land ;  and  thereafter  the  sale  for  taxes 
of  the  land  in  which  any  mining  right  has  been  so  conveyed  or  leased  shall  not 
operate  to  transfer  or  in  any  manner  affect  such  mining  right. 

Sbc.  2.  Mining  rights  may  be  conveyed  by  deed  or  transferred  by  lease,  and 
sach  deeds  and  leases  may  be  acknowledged  and  recorded  in  the  same  manner 
as  is  now  provided  by  law  tor  the  acknowledgment  and  record  of  deeds,  and 
with  like  effect 

Ssa  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

CODIFIED  IN  BEVISED  STATUTES,   1874. 

BBTHXD  STATUTES  (HVED),  1874,  P.  708.  KABOK  M,  1874. 

AN  ACT  to  revise  the  law  in  relation  to  mines. 
•  •••••* 

Sbc.  6.  Oonvetance  of  Mining  Right. — ^Any  mining  right,  or  the  right  to 
tfig  for  or  obtain  iron,  lead,  copper,  coal,  or  other  mineral  from  land,  may  be 
conveyed  by  deed  or  lease,  which  may  be  acknowledged  and  recorded  in  the 
aaiiie  mamier  and  with  like  effect^as  deeds  and  leases  of  real  estate. 

Sbc  7.  Enwct  of  Convbtancb. — ^When  the  owner  of  any  land  shall  convey, 
^  deed  or  lease,  any  mining  right  therein,  snch  conveyance  shall  be  considered 
wm  80  separating  such  right  from  the  land  that  the  same  shall  be  taxable  sepa- 
lately,  and  any  sale  of  the  land  for  any  tax  or  assessment  shall  not  include  or 
affect  such  mining  right. 

ANNOTATIONS. 

1.  Mining  bights — Ck)NVBTANCE  ob  leasb. 

2.  MiHiNO  bights — Taxation. 

1.  lONINO  bights — oonvetance  OB  LBASB. 

A  mining  right  may  properly  be  deemed  a  right  to  excavate  In  the  earth  for 
the  pforpose  of  obtaining  minerals  or  other  useful  products. 

People  y.  Bell,  237  Ul.  332,  p.  837. 

The  statute  provides  that  *'any  mining  right'*  may  be  conveyed  by  lease, 
and  also  provides  that  when  such  mining  right  has  been  conveyed  it  shall  be 
Considered  as  so  separated  from  the  land  that  it  is  taxable  separately. 

People  V.  Bell,  237  111.  332,  p.  336. 

Under  the  act  of  1861  a  conveyance  by  the  owner  of  land,  by  deal  or  leaw  of 
any  mining  right  in  such  land,  is  a  separation  of  such  mining  right  from  tlie 
land  and  the  mining  right  shall  be  taxe<l  separately. 

Major,  In  re,  134  ni.  19,  p.  22; 

CVmsolldsted  Goal  Go.  v.  Baker,  135  III.  545,  p.  551 ; 

Slinmons  Coal  Oow  t.  Board,  etc^ UL 118  N.  B.  753. 
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The  severunce  of  the  mineral  from  the  remainder  of  the  land  may  be  aecc» 
pushed  not  only  by  a  conveyance  of  the  mineral  by  the  owner  of  the  fee,  botbr 
a  conveyance  of  the  estate  in  the  surface  with  a  reservation  of  the  mineral  trj 
ore  beneath  the  surface  to  the  grantor.    An  estate  In  fee  in  the  mineral  oroni; 
beneath  the  surface  may  be  vested  in  one  person  and  an  estate  in  fee  in  tlKJ 
.surface  of  the  land  in  another. 

Major,  In  re,  134  111.  10,  p.  22; 

ShoU  Bros.  v.  People,  194  111.  24.  p.  26 ; 

See  Catlin  Coal  Ck).  v.  Lloyd,  176  III.  275; 

Maplewood  Coal  Co.  In  re,  213  111.  283,  p.  285. 

2.   MINING  BIGHTS — TAXATIO:^. 

When  a  grant  is  made  of  the  land  by  the  own^  with  a  reservation  of  tkii 
mining  right  to  the  grantor,  there  is  a  separation  of  the  rights  of  the  property! 
as  between  the  land  and  the  mining  rights  for  the  purpose  of  taxation. 

Major;  In  re,  134  111.  19,  p.  22 ; 

Consolidated  Coal  Co.,  v.  Baker,  135  111.  545,  p.  55L 

The  conveyance  of  minerals  beneath  the  surface  of  a  reservation  of  ttij 
minerals  with  the  right  to  mine  in  a  deed  conveying  the  surface  is  denomioatrij 
a  '*  mining  right'*;  but  a  "mining  right"  is  not  a  mere  easement  in  the  lad 
and  for  that  reason  can  not  under  the  statute,  be  claimed  as  exempt  froa] 
taxation. 

Sholl  V.  People,  194  111.  24,  p.  26 ; 

Maplewood  Coal  Co.,  In  re,  213  111.  283,  p.  285. 

Where  a  severance  has  been  affected  of  the  surface  and  the  minerals  benea&l 
the  surface,  the  two  estates  should  be  assessed  separately  for  taxation. 
assessment  of  the  land  by  Its  governmental  description  should  be  assessed  inthtj 
name  of  the  owner  of  the  surface,  and  the  minerals  should  be  assessed  at  a 
•*  mining  rlglit  '*  In  the  name  of  the  owner  of  the  mineral,  as  the  estate  in  th 
minerals  is  denominated  **  mining  right"  by  the  statute.  Where  the  estiil 
in  the  minerals  has  been  created  by  a  reservation  in  a  deed  conveying  tbi 
euiface,  this  would  not  be  inappropriately  called  a  "mining  right  reservation'! 

Sholl  v.  People,  194  111.  24,  p.  27; 

Maplewood  Coal  Co.,  In  re,  213  111.  283,  p.  285. 

In  making  the  valuation  of  lands  on  which  there  is  coal  or  other  mlnetfi 
stone  or  other  quarry,  it  necessarily  requires  a  valuation  of  the  mine  or  quanj; 
and  if  there  Is  no  division  of  ownership  it  will  all  properly  be  assessed  wlft 
the  fee,  but  if  there  has  been  a  separation  in  ownership  of  the  surface  of  flij 
land  and  the  mine  or  minerals,  there  may  be  a  separate  assessment  for  tbi 
purpose  of  taxation.  The  statute  requires  the  assessment  to  be  made  in  the 
names  of  the  i)ersons  or  corporations  holding  such  property  interest  in  the  lan4 
and  while  the  total  assessment  must  equal  the  value  of  the  land  augmented 
by  the  value  of  the  coal  in  the  land  the  assessment  of  each  should  be  madi 
separately  according  to  the  several  holdings  to  the  end  that  each  shall  jaj 
a  tax  In  proportion  to  the  value  of  the  property  owned. 

Consolidated  Coal  Co.  v.  Baker,  135  III.  545,  p.  551. 

A  sale  and  conveyance  of  land  by  the  owner  with  a  reservation  of  all  the 
coal  therein  and  the  right  to  mine  the  same  is  a  separation  of  the  surface  and 
mineral  rights  for  the  purpose  of  taxation,  and  It  cannot  be  urged  on  appeil 
from  the  decision  of  the  Board  of  Supervisors  on  refusing  to  abate  the  taxei 
on  the  mining  rights  that  there  was  no  coal  mine  open  or  in  operation  upon  tte 
land  and  there  was  no  evidence  that  coal  existed  in  the  land.    If  the  sarM 
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and  mineral  rights  were  separated  it  was  sufficient  under  tlie  statute  for  taxing 
purposes,  but  tlie  charge  that  the  taxes  assessed  were  excessive  cannot  obtain 
upon  such  an  appeal,  for  it  was  the  duty  of  the  assessor  if  the  mining  riglit 
was  property  to  return  an  assessment  thereof,  and  if  It  was  valuc<l  too  high 
another  and  a  different  mode  is  appointed  out  for  redress.  In  such  un  appeal 
no  question  can  be  made  as  to  the  regularity  of  the  assessment 

Major,  In  re,  134  111.  19,  p.  22 ; 

Consolidated  Coal  Co.  v.  Baker,  135  111.  545,  p.  551. 

A  lease  granting  to  the  lessee  all  the  oil  and  gas  in  and  under  the  dosciibod 
premises,  with  the  exclusive  right  to  enter  thereon  at  all  times  for  the  purpose 
of  drilling  and  operating  for  oil,  gas  or  water,  and  to  erect  all  buildings  and 
structures,  machinery  and  appliances  and  lay  all  pipes  necessary  for  the 
production,  storage  and  transportation  of  oil,  gas  or  water  upon  and  from  the 
premises,  conveys  such  a  mining  right  in  the  land  that  it  can  properly  be  taxed 
separately,  and  as  it  involves  a  freehold  it  should  be  assessed  as  real  proi)erty. 

People  V.  Bell,  237  111.  332.  p.  336. 
See  Major,  In  re,  134  111.  19 ; 

Consolidated  Coal  Co.  v.  Baker,  135  III.  545 ; 

SboU  y.  People,  194  111.  24 ; 

Maplewood  Coal  Co.,  In  re,  213  111.  283 ; 

Kansas  Natural  Gas  Co.  v.  Board  of  Commerce,  75  Kan.  335 ; 

Jones  V.  Wood,  9  Circ.  Ct.  560 ; 

Kitchen  v.  Smith,  101  Pa.  St.  452 ; 

State  T.  South  Pennsylvania  Ore  Co.,  42  W.  Va.  80. 

Where  land  containing  minerals  was  assessed  for  taxes  at  its  full  value  In 
1903  and  the  mining  or  coal  rights  were  subsequently  purchased  by  a  third 
person,  such  mining  or  cool  rights  may  be  assessed  for  taxation  against  the 
purchaser,  and  the  taxing  officers  are  not  compelled  to 'wait  the  next  quad- 
rennial assessment,  and  the  owner  of  the  coal  or  mining  rights  is  liable  for 
tlie  taxes  thereon  without  reference  to  the  assessed  value  of  the  land. 

People  V.  O'Gara  Coal  Co.,  231  111.  172,  p.  174; 
Maplewood  Coal  Co.  In  re,  213  111.  283,  p.  286. 

Wlien  as  a  matter  of  fact  property  is  assessed  to  the  original  proprietor  In- 
cluding the  land  and  the  ndning  rights,  which  belong  to  the  same  owner,  it 
Is  the  fault  of  the  owner.  He  has  his  remedy  and  If  he  does  not  elect  to 
avail  himself  of  it  but 'permits  an  excessive  assessment  to  the  extent  that  his 
mining  rights  depreciated  the  value  of  the  land,  he  alone  can  make  complaint 

People  T.  0*Gara  Coal  Co.,  231  111.  172,  p.  174. 
See  Maplewood  Coal  Ca,  In  re,  213  III.  283. 

The  mere  exhibition  of  the  Ux  collectors*  books  showing  payment  of  the 
taxes  assessed  uikhi  tbe  surface  of  the  land  by  the  owner  thereof,  is  not  sufficient 
to  acquit  the  owner  of  the  minerals  of  his  duty  and  obligation  to  pay  the  taxes 
on  the  **  mining  right  **  owned  by  him  in  the  same  tract 

Sboll  T.  People,  IM  IlL  24.  p.  27; 
Maplewood  Goal  Co.  In  re,  213  III.  283.  p.  283. 
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LAWS  1869.  F.  SS9.  AZBZL  It,  IMH 

AN  ACT  to  prorida  for  tlM  Inspection  and  sale  of  mineral  ollfl  oaed  for  lilnmlnattic 

purposes. 

SBcnoif  1.  Be  it  enacted,  etc. :  That  the  mayor  aod  aldermen  of  any  dty,  or 
the  board  of  trustees  of  any  town,  wherein  any  ooal,  petroleum  or  othi^  miiiail 
oils  are  made,  refined,  produced  or  sold  for  illuminating  purposes,  and  wbot 
fiye  or  more  inhabitants  petition  for  the  same,  shall  appoint,  annually,  one  or 
more  suitable  persons,  not  interested  in  the  manufacture  or  sale  of  said  oils,  ai 
inspectors  thereof,  and  shall  fix  their  compensation,  to  be  paid  by  the  partiei 
requiring  the  services  of  said  inspectors. 

Sec.  2.  Every  inspector,  before  entering  upon  the  duties  of  his  oflSce,  shaD  be 
duly  sworn.  He  shall  also  execute  a  bond  to  the  state  of  Ulinels,  in  such  son 
and  with  such  surety  as  shall  be  approved  by  the  probate  court  of  the  county 
where  appointed,  conditioned  for  the  faithful  performance  of  the  duties  imposed 
on  him  by  this  act,  which  bond  shall  be  for  the  use  of  all  parties  or  persooi 
aggrieved  by  the  acts  or  neglect  of  such  inspector.  And  when  called  upon  by  any 
manufacturer,  refiner,  producer,  dealer  or  purchaser  of  such  oils,  or  by  any  officer 
mentioned  in  section  five  of  this  act,  to  test  such  oils,  the  said  inspector  shall  de 
80,  with  all  reasonable  dispatch,  by  applying  the  fire  test,  as  indicated  and  deter 
mined  by  J.  Tagllabue's  pyrometer,  or  some  other  instrument  equally  as  accurate, 
with  which  he  shall  have  provided  himself  at  his  own  expense ;  and  if  the  oils  eo 
tested  will  not  i;;niite  or  explode  at  a  temperature  less  than  one  hundred  aod 
ten  degrees  Fahrenheit,  the  inspector  shall  mark,  plainly  and  Indelibly,  on  eadi 

cask,  barrel,  or  package,  •*  aiH^roved,  fire  test  being ,"  but  if  said  oils  will 

ignite  at  a  temperature  less  than  one  hundred  and  ten  degrees  Fahrenheit,  u 
aforesaid,  then  the  Inspector  shall  mark  on  each  cask,  barrel  or  package,  "con- 
demned for  illuminating  purposes — ^fire  test  being ."    Said  inspector,  wUk 

In  office,  shall  not  buy,  sell,  bargain  or  trade,  directly  or  indirectly,  in  any  of  the 
said  oils.  He  may  appoint  deputies,  for  whom  he  shall  be  responsible,  and  wbi 
shall  perform  the  duties  of  inspector.  He  shall  keep  an  intelligible  record  of 
each  inspection  made,  within  twenty-four  hours  thereafter,  in  a  book  prepared  for 
the  purpose,  which  shall  be  opened  to  all  parties  interested.  Any  in£9)ector  fofund 
guilty  of  fraud,  deceit  or  culpable  negligence  in  the  performance  of  any  of  his 
duties  as  prescril)ed  in  this  section  of  this  act,  shall  be  punished  by  a  fine  net 
exceeding  one  hundred  dollars,  or  imprisonment  in  the  county  Jaii  not  exceedlic 
one  month,  or  both,  in  the  discretion  of  the  court 

Skc.  3.  Any  manufacturer,  refiner,  producer  or  dealer  who  shall  neglect  to  give 
notice  to  said  inspector  of  any  such  oil  in  his  or  her  possession,  not  already  lo- 
specte<l  by  any  duly  authorized  inspector  of  the  state  of  Illinois,  within  two  days 
after  the  same  shall  have  been  made,  refined,  procured  or  purchased,  shall  be 
liable  to  the  same  penalties  provided  in  the  second  section  of  this  act  against 
insi>ectors. 

Sec.  4.  Any  person,  whether  manufacturer,  refiner,  producer  or  dealer,  who 
shall  sell  or  attempt  to  sell  to  any  person  in  this  state  any  of  said  oils  for  illumi- 
nating purposes  whether  manufactured,  refined  or  produced  in  tliis  state  or  not, 
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which  shall  be  bdow  the  "  apfuroved  '*  standard — ^tbat  Is,  having  an  igniting  point 
less  than  one  hundred  and  ten  degrees  Fahrenheit — as  indicated  and  determined 
in  the  manner  described  in  the  second  section  of  this  act,  or  l>efore  having  the 
same  inspected  as  herein  pravided;  or  if  any  manufacturer,  refiner,  producer, 
dealer  or  inspeetor  of  said  oils  shall  falsely  brand  the  package,  cask  or  barrel 
containing  the  same,  as  provided  in  the  second  section  of  this  act,  or  shall  use 
barrels,  packages  or  casks  having  the  inspector's  brand  thereon,  and  the  oil 
therein  not  having  been  inspected,  he  or  tliey  so  offending,  upon  conviction 
thereof,  shall  be  liable  to  the  same  penalties  provided  in  the  second  section  of  this 
act  against  inspectors.  The  casks,  tmrrels  or  padcages  containing  the  same  shall 
be  forfeited  and  sold — one-half  of  the  proceeds  of  sucli  sale  to  go  to  the  school 
fund  of  the  county,  and  the  other  half  to  tlie  informer — and,  further,  shall  be 
liable  to  any  person  or  persons  for  all  damages  sustained  by  him  or  them  by  the 
explosion  or  ignition  of  such  oil  thus  unlawfully  kept  and  sold. 

Sec.  5.  The  mayor,  aldermen  and  police  of  any  city,  and  the  board  of  trustees 
of  any  town  In  which  an  Inspector  is  appointed  in  conformity  with  the  first  sec^ 
tion  of  this  act,  or  any  one  of  said  officers,  T;\ithin  his  respective  city  or  town, 
shall  cause  all  persons  violating  any  of  the  provisions  of  this  act  to  be  prosecuted 
therefor. 

Sec.  6.  All  prosecutions  for  fines  and  penalties,  under  the  provisions  of  this 
act,  shall  be  by  action  of  debt  or  indictment  in  any  court  of  competent  Juris- 
diction, and  the  fines  so  collected  shall  be  paid  one-half  to  the  informer  and 
one-half  Into  the  school  fund  of  the  county  wherein  the  same  shall  be  col- 
lected. 

Six;.  7.  This  Act  shall  be  deemed  a  public  act,  and  shall  take  effect  and  be 
In  force  from  and  after  its  passage.    (Repealed.) 

IVfiEPECTION  OF  OIL. 

XJLin  1871-11,  P.  BSf.  APKIL  f ,  1878. 

AH  A<^  to  irrovlde  for  the  Inspectloii  and  Sale  of  Mlceral  011«  and  Fluids  the  product 

of  Petrelenin  used  for  iUominating  purposes. 

Secttoh  1.  Be  it  enacted,  etc. :  That  the  mayor  and  aldermen  of  any  city,  or 
the  board  of  trustees  of  any  (town)  wherein  any  coal,  naphtha,  gasoline, 
beozine  or  other  mineral  oils  or  fluids,  the  product  of  petroleum,  are  made,  rc- 
ftied,  produced  or  sold  for  Illuminating  purposes,  and  where  five  or  more  in- 
Imbltants  petition  for  the  same,  shall  appoint  annually  one  or  more  suitable 
persons,  not  interested  in  the  munufudure  or  sale  of  said  oils  or  fluids,  as  inspec- 
tors thereof,  and  shall  fix  the  compensation,  to  be  paid  by  the  parties  requiring 
the  services  of  said  inspectors. 

Sac.  2.  Every  inspeetor,  before  entering  upon  the  duties  of  his  office,  shall  be 
dniy  sworn.  He  shall  also  execute  a  bond  to  the  state  of  Illinois,  in  such  sum 
and  with  such  security  as  shall  be  approved  by  the  probate  court  of  the  county 
where  appointed,  conditioned  for  the  faithful  performance  of  the  duties  Imposed 
on  him  by  this  act,  which  bond  shall  be  for  the  use  of  all  parties  or  persons 
aggrieved  by  the  acts  or  neglect  of  such  Ini^pector,  and  when  called  upon  by  any 
manufacturer,  refiner,  producer,  dealer  or  purchaser  of  such  oils  or  fiuids,  or  by 
any  officer  mentioned  in  section  5  of  this  act,  to  test  such  oils  or  fluids,  the  said 
Inspector  shall  do  so  with  all  reasonable  dispatch,  by  applying  the  fire  test  as 
Indicated  and  determined  by  J.  Tagliabue*s  pyrometer,  or  some  other  instrument 
equally  as  acsarate,  with  which  he  shall  have  provided  himself  at  his  own  ex- 
tMBfle,  aad  If  the  oils  or  fluids  so  tested  will  not  ignite  or  explode  at  a  tem- 
Xwratnre  less  than  one  hundred  and  toi  degrees,  Fahrenheit,  the  inspector  shall 
ttiarkf  plainly  and  indelibly,  on  each  cask,  barrel,  oi  \>«lcVlsl%<^  ^^  viV^tq-s^^  ^s% 
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test  belnjr ,"  but  If  said  oils  or  fluids  will  U^nlte  nt  a  temperature  less  than 

i>iie  Imiulreil  and  ten  degrees,  Fahrenheit,  as  aforesaid,  then  the  Inspector  sball 
mark  on  each  cask,  barrel  or  packap^e,  "  Condemned  for  Illuminating  purposes— 

flro  test  lu'ing ."    Said  Inspector,  while  In  offlce,  shall  not  buy,  sell,  bargalu 

or  trade,  (lIrtH.-tly  or  Indirectly,  in  any  of  the  said  oils  or  fluids.  He  may  ap- 
point deputies,  for  whom  he  sl^all  be  responsible  and  who  shall  perform  the 
duties  of  inspector.  He  shall  keep  an  Intelligible  record  of  each  Inspection 
made,  within  twenty-four  hours  thereafter,  In  a  book  prepared  for  the  purpose, 
which  shall  be  oi)ened  to  all  parties  Interesto<1.  Any  inspector  found  guilty  of 
fraud,  deceit  or  culpable  negligence  In  the  performance  of  any  of  his  duties  u 
pi'escribed  in  this  section  of  this  act,  shall  be  punished  by  fine  not  exceeding 
one  hundre<l  dollars  or  Imprisonment  In  the  county  Jail  not  exceeding  one  montb, 
or  both.  In  the  discretion  of  the  court. 

Sec.  3.  Any  manufacturer,  refiner,  producer,  or  dealer,  who  shall  neglect  to 
give  notice  to  snxkl  inspector  of  any  .such  oil  or  fluid  In  his  or  Iier  possession 
not  already  Insx)ecteil  by  any  duly  authorized  inspector  of  the  state  of  Illinois, 
within  two  days  after  the  same  shall  have  been  made,  refined,  purchased  or  pro- 
duce<l,  shall  he  liable  to  the  same  penalties  provided  in  section  7  of  this  act 
against  inspectors. 

Skc.  4.  Any  i>erson,  whether  manufacturer,  refiner,  producer  or  dealer,  who 
shall  sell  or  attempt  to  sell  to  any  jierson  in  this  state  any  of  said  oils  or  fluids 
for  illuminating  purposes,  whether  manufactured,  refined  or  produced  in  this 
state  or  not,  which  shall  be  billow  the  "  approved  "  standard — that  is,  having 
Igniting  point  less  than  one  hundred  and  ten  degrees,  Fahrenheit — as  indi- 
cated and  determined  In  the  manner  described  in  the  second  section  of  thU 
act.  or  l>efore  having  the  same  inspected  as  herein  provided,  or  if  any  manu- 
facturer, refiner,  producer,  dealer  or  inspector  of  said  oils  or  fluids  shall  falsely 
brand  the  package,  cask  or  barrel  containing  the  same,  as  provided  in  the 
se<<nHl  stK'tion  of  tins  act,  or  shall  use  barrels,  packages  or  casks  having  the  In- 
spector's brand  thereon,  and  the  oil  or  fluid  therein  not  having  been  inspected, 
hv  or  they  so  offending,  uiH)n  conviction  thereof,  shall  be  liable  to  the  same 
IH'iinltlcs  i»rovideil  In  the  swond  siKTtion  of  this  act  against  Inspectors.  The 
casks,  l>arrels.  or  packages  containing  the  same  shall  be  forfeited  and  sold, 
(nn'-hnlf  of  tlie  proceeds  of  such  sale  to  go  to  the  school  fund  of  the  county  and 
the  other  half  to  the  Informer — and  further,  shall  be  liable  to  any  person  or 
p<M-sons  for  all  damages  sustaininl  by  him  or  them  by  the  explosion  or  ignition 
of  such  oil  or  fluid  thus  unlawfully  kept  and  sold. 

Sec.  5.  The  mayor,  nldermen  and  police  of  any  city  and  the  board  of  trustees 
of  any  town  in  which  an  inspector  is  appointed  in  conformity  with  the  flrst 
section  of  this  act,  or  any  one  of  said  ofticers  within  his  respective  city  or 
town,  shall  cause  all  i^crsons  violating  any  of  the  provisions  of  this  act  to  be 
prosecuteil    therefor. 

Sec.  G.  All  prosecutions  for  flnes  and  penalties,  under  the  provisions  of  this 
act,  shall  bo  by  action  of  debt  or  indictment  in  any  court  of  competent  Juris- 
diction, and  the  fines  so  collected  shall  be  paid  one-half  into  the  school  fund 
of  the  county  wherein  the  same  shall  be  collected. 

Sec.  7.  That  "An  act  to  provide  for  the  Inspection  and  sale  of  mineral  oils 
used  for  Illuminating  purp<.>ses,"  approved  April  19,  1860,  be  and  the  same  Is 
hereby  rei)ealed. 

Sec  8.  Whereas  an  emergency  exists,  by  reason  of  there  being  no  sufficient 
law  on  this  subject,  requiring  this  law  to  take  effect  before  July  1,  1872;  there* 
fore  this  act  shall  take  effect  from  and  after  its  passage. 
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fluid,  the  product  of  pertoleum,  In  may  dt^t  i^l»ie  «r  town  in  whi<di  such  in- 
spector is  appointed,  who  shall  neglect  to  give  notice  to  such  Inspector,  of  any 
such  oil  cyr  fluid  in  his  possession  not  already  InsqiMCted  t»y  some  airtborized 
inspector  of  this  State,  within  two  days  after  the  same  is  made  or  reflned  bf 
him  or  received  Into  his  posseso^ion,  or  shall  offer  any  such  oil  or  fluid  for  sale 
before  the  same  has  been  so  inspected,  or  shall  0^1  or  attempt  to  sell  to  toy 
person,  for  illuminating  purposes,  any  sudi  oil  which  is  below  tlie  mppeofti 
standard — that  is,  having  igniting  point  less  than  one  hundred  and  flfty  de- 
grees Fahrenheit,  as  imiicated  and  determined  In  tiie  manner  herein  prorkied, 
or  shall  use  any  pacicage,  cask,  barrel,  or  other  thing  having  Hie  im^eetioB 
brand  tliereon,  the  oil  or  fluid  therein  not  having  been  inspected,  or  irtiall  eooi- 
terfeit  any  brand,  shall  be  fined  not  exceeding  $200  and  be  liable  to  the  party 
injured  for  all  damages  occasioned  thereby,  and  all  tbs  casks,  barr^a  or  padt 
ages  so  falsely  used,  and  their  contents,  shall  be  forf^ted  and  may  be  sdHl 
and  sold. 

Sec.  8.  Fines,  how  RECo^-EitEo  and  Disposed  of. — ^The  fines  herein  fvovIM 
may  be  recovered  in  tlie  name  of  the  People  of  the  State  of  Illinois,  before  wtf 
Justice  of  the  peace  of  the  country  where  the  offense  is  committed^  and  whei 
collected,  one-half  shall  be  paid  to  the  informer,  and  the  other  half  and  Ob 
proceeds  of  the  sale  of  all  casks,  barrels  and  packages,  and  the  contents  thereoC 
seized,  as  herein  provided,  shall  be  paid  into  the  dty  village  or  town  treasaiy. 
Repealed  by  Act  of  June  29,  1015,  (Laws  1915.  p.  58S.)    Bee  page  852. 

FIRST  AKENDATOBY  ACT. 
L4WB  1B87,  F.  itt.  JUVZ  17,  Utf. 

AN  ACT  to  amend  section  1  and  section  2  of  an  act  entitled  "An  act  to  revise  the  Inr 
in  relation  to  oil  inspection/'  approved  Ifardi  12,  1S74,  in  force  July  1,  ISTi. 

Section  1.  Be  it  enacted,  etc. :  Tliat  sections  1  and  2  of  an  act  entitled  "An 
art  to  revise  the  law  in  relation  to  oil  iuspoction,"  approved  liarch  12,  1874,  ii 
force  July  1,  1874,  he  and  the  same  are  amended  so  as  to  read  as  follows: 

Skction  1.  The  Judpe  of  the  county  court  of  any  county  for  townships  outsidi 
of  iiicorporntod  cities,  towns  and  villages,  the  mayor  of  any  city,  with  tin 
approval  of  the  city  council,  and  the  board  of  trustees  of  any  village  or  towi 
nmy,  and  on  the  petition  of  any  five  inhabitants  tliereof  shall,  appoint  one  or 
more  inspectors  for  the  inspection  of  coal  oil,  naptha,  gasoline,  benzine  and 
otluT  mineral  oils  or  tluids.  the  prmluct  of  petroleum,  and  fix  their  compena* 
tion,  to  t»e  paid  by  the  party  requiring  their  services.  Every  soch  inspector 
shall  hold  his  office  for  one  year  and  until  his  successor  is  appointed  and  quali- 
fied, unleas  sooner  removed  from  office.  He  may  appoint  deputies,  for  whom 
he  shall  be  responsible,  and  who  shall  take  the  same  oath  and  be  liable  to  tbo 
same  penalties  as  the  Inspector. 

Sec.  2.  Every  sucli  insi)e(?tor  l>efore  entering  upon  the  duties  of  his  oflSce  sbali 
take  and  8ul>scril»e  the  following  oath : 

I  do  solemnly  swear  (or  affirm  as  the  case  may  be),  that  I  will  support  the 
Constitution  of  the  United  States,  nnd  the  constitution  of  the  State  of  Uliuois, 
and  that  I  will  faithfully  discharge  the  duties  of  the  office  of  oil  inspector 
according  to  the  best  of  my  ability. 

He  shall  also  execute  a  bond  payable  to  the  People  of  the  State,  in  such  soffl 
as  shall  be  required  by  the  county  Judge,  city  council  or  board  of  tmstees,  with 
one  or  more  sureties  to  be  approved  by  the  county  Judge,  mayor,  or  preskleot 
of  the  board  of  trustees,  conditioned  for  the  faithful  discharge  of  the  duties  of 
his  ofllce.  Any  person  aggrieved  by  the  misconduct  or  Tiegtefft  of  mch  ^^aj^artar 
may  maintain  (an  action)  thereon  for  his  own  usa, 
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i;4W8  1911,  p.  ttt.  KAY  89.  1911. 

AK  ACT  to  amend  wctlons  1  and  2  of  an  Act  entitled,  "An  Act,  etc.  (same  as  in  section  1). 

SacnoN  1.  Be  it  enacted,  etc. :  That  sections  1  and  2  of  an  Act  entitled,  **An 
Act  to  rerise  the  law  in  relation  to  oil  iniq)ection,"  npprored  March  12,  187i, 
as  amended  by  an  Act  approved  Jnne  17,  1887,  be  and  the  same  are  hereby 
ameiMled  to  read  as  follows: 

Sac.  1.  The  auiyor  of  any  dty,  with  the  approval  of  the  city  council,  the 
prealdeDt  oi  the  board  of  trustees  of  any  village  or  incorporated  town,  with  the 
aiiproval  of  such  board  of  trustees,  may,  and  on  the  petition  of  any  five  in- 
habitants thereof  shall,  appoint  one  or  more  inspectors  for  the  inspection  of 
coal  oil,  petroleum,  naphtha,  gasoline,  l>enzine  and  other  mineral  oils  or  Hulds, 
fix  tiie  compensation  of  such  inspectors  and  prescribe  the  fees  to  be  imid  by 
tiioae  for  whom  such  inspectors  render  services.  The  county  judge  of  any 
aaanty  may  appoint  such  inspectors  for  territory  not  within  the  limits  of  any 
City,  Tillage  or  incorporated  town,  fix  their  compensation  and  fees.  Every 
such  inspector  shall  hold  ofllce  for  one  year  and  until  his  successor  is  (lualified, 
aud,  with  the  approval  of  the  power  appointing  him,  may  api)0int  deputies  for 
whom  he  shall  be  responsible,  Tiiio  shall  take  the  same  oath  and  be  liable  to 
the  same  penalties  as  the  inspector.  All  fees  collewted  by  such  inspector  or 
deputy  shall  be  by  him  paid  into  the  county,  city,  village  or  town  treasury  and 
be  the  property  of  such  county,  city,  village  or  town.  The  salary  of  such 
Inspector  shall  not  exceed  five  thousand  dollars  ($5,000.00)  per  year. 

Sbc.  2.  Every  such  inspector,  before  entering  upon  the  duties  of  his  ofiicc, 
iiiall  take  and  subscribe  the  following  oath : 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be),  that  I  will  support  the 
Constitution  of  the  United  States,  the  Constitution  and  laws  of  the  State  of 
niinois,  and  that  I  will  faithfully  discharge  the  duties  of  oil  inspector  (or 
deputy  oil  inspector)  according  to  the  best  of  my  ability. 

He  shall  execute  a  bond  payable  to  the  People  of  .the  State,  if  appointed  by 
the  county  judge,  or  the  city,  village  or  incorporated  town  by  whose  mayor  or 
president  of  the  board  of  trustees  he  shall  be  appointed.  In  such  sum  as  shall 
be  required  by  the  power  api>ointing  him,  with  sureties  to  be  approv(»d  by  the 
power  appointing  him,  conditioned  for  the  faithful  discharge  of  the  duties 
of  his  office.  Any  person  aggrieved  by  the  misconduct  or  neglect  of  sut;h 
inspector  may  maintain  suit  on  such  bond  for  his  own  use.  (Repealed  by  Act 
of  June  28, 1915.    Laws  1915,  p.  533. )     See  page  352. 

OIL  INSPECTION — ^THIBD  AMENDATOBY  ACT. 

LAWS  ins,  p.  4«i.  nrvz  87,  isis. 

AN  ACT  to  amend  section  1  of  an  Act  entitled,  "An  Act  to  revlae  the  law  in  rchition 
to  oil  inapectlon,'*  approved  March  12,  1674,  in  force  July  1,  1874,  aa  amentled  Uy 
an  Act  approved  May  29,  1911,  in  force  July  1,  1911. 

Sec.  1.  Be  it  enacted,  etc.:  That  section  1  of  an  Act  entitled,  "An  Act  to 
reyise  the  law  in  relation  to  oil  iiLSi)ection,"  apijroved  March  12,  1874,  in  force 
Jnly  1,  1874,  as  amended  by  an  Act  approved  May  29,  1911,  in  force  July  1, 
1911,  be  and  the  same  is  hereby  amende<l  so  as  to  read  as  follows : 

Sbc.  1.  Appointment  of  Inspectors— Term  of  Office — Fees — Salary.— The 
mayor  of  any  city,  with  the  approval  of  the  city  council,  the  president  of  the 
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bonrd  of  trustees  of  any  village  or  incorporated  town,  with  the  approTal  of  end 
board  of  trustees,  may,  and  on  the  petition  of  any  five  inhabitants  thereof,  than, 
appoint  one  or  more  inspectors  for  the  inspection  of  coal  oil,  petroleam,  naphtha, 
gasoline,  benzine,  and  other  mineral  oils  or  fluids,  fix  the  compensation  of  swt 
inspectors  and  prescribe  the  fees  to  be  paid  by  those  for  whom  snch  inspectors 
render  services.  The  county  Judge  of  any  county  may  appoint  such  inspecton 
for  territory  not  within  city  limits,  viilage,  or  incorporated  town,  fix  tfaeii 
compensation  and  fees.  Every  such  insq;>ector  shall  hold  ofllce  for  one  year, 
and  until  his  successor  is  qualified,  and  with  the  approval  of  the  power  ap- 
pointing him,  may  appoint  deputies,  for  whom  he  shall  be  responsible,  who 
shall  take  the  same  oath  and  be  liable  to  the  same  penalties  as  the  in^iector. 
All  fees  collected  by  such  inspector  or  deputy  shall  be  paid  by  him  into  the 
county,  city,  village  or  town  treasury  and  be  the  property  of  such  county,  dty, 
village  or  town.  The  salary  of  such  inspector  shall  not  exceed  five  ttioiiaaiid 
dollars  (^,000)  per  year:  Provided,  that  any  city  liaving  a  popalation  otlea 
tlian  one  hundred  thousand  (100,000),  or  any  village  or  town  may  by  ordlnaaee 
provide  that  such  inspector  or  deputy  shall  receive  in  lieu  of  salary  the  ttn 
collected  by  him.  (Repealed  by  Act  of  June  29,  1915.  Laws  1915,  p.  583.  Set 
below.) 

OIL  INSPECTION— BEPSALIKG  ACT. 

LAWP  1915,  P.  581.  JUNE  S9,  1911. 

AN  ACT  in  relation  to  oil  Inspection. 

Section  1.  Be  It  enacted,  etc. :  That  the  mayor  of  any  city,  with  the  approTal 
of  the  city  council,  the  president  of  the  board  of  trustees  of  any  village  or  in- 
corporated town,  with  the  approval  of  such  board  of  trustees,  may  appoint  one 
or  more  insiKctors  for  the  inspection  of  coal  oil,  petroleum,  naphtha,  gasoline, 
bonzino,  mineral  seal,  signal  and  other  mineral  oils  or  fluids,  fix  the  compeo- 
siili<»ii  of  such  inspectors  and  prescribe  the  fees  to  be  paid  by  those  for  whom 
such  inspe<.*tors  render  services.  The  county  Judge  of  any  county  may  appoint 
sucli  Inspoctors  for  territory  not  within  city  limits,  village  or  incorporated 
town,  fix  their  compensation  and  fees.  Every  such  inspector  shall  hold  ofilce  for 
one  year,  and  until  his  successor  is  qualified,  and  with  the  approval  of  the 
IK>wer  apiK>intiiig  him,  may  appoint  deputies,  for  whom  he  shall  be  responsible, 
who  shall  take  the  same  oath  and  be  liable  to  the  same  penalties  as  the  in* 
KixK.'tor.  All  fees  collected  by  such  Inspector  or  deputy  shall  be  paid  by  him 
Into  the  county,  city,  village  or  town  treasury  and  be  the  property  of  sudi 
county,  city,  village  or  town.  The  salary  of  such  inspector  shall  not  exceed  five 
thousand  dollars  ($5,000.00)  per  year:  Provided,  That  any  city  liaving  a  pecula- 
tion of  less  than  one  hundred  thousand  (100,000)  or  any  village  or  town  may  by 
onliiiance  provide  that  such  Inspector  or  deputy  shall  receive  in  lieu  of  salary 
the  foes  collected  by  him. 

Skc.  2.  Every  inspector,  before  entering  upon  the  duties  of  his  oflice,  shall 
take  and  subscribe  the  following  oath : 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be),  that  I  will  support  the 
Constitution  of  the  United  States  and  the  Constitution  of  the  State  of  llUaois, 
and  that  1  will  faithfully  discharge  the  duties  of  the  ofiice  of  oil  inspector  a^ 
cording  to  the  best  of  my  ability. 

He  shall  also  execute  a  bond  payable  to  the  People  of  the  State,  in  such  em 
as  shall  be  required  by  the  county  Judge,  city  council  or  board  of  trustees,  with 
one  or  more  sureties  to  be  appro\e(\  b^^  lYi^  eoviivVi  \v^^%^  Tnayor^  or  president  of 
the  board  of  trustees,  conditioned  tot  U«t  ltt\l\vl\3\  ^\aK\i^T%tb  <al\2[^  ^x^vs^  ^v^^a^ 
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office.  Any  person  aggrieTed  by  the  miscomluct  or  neglect  of  such  insi)ector 
may  maintain  (suit)  thereon  for  his  own  use. 

S£C.  3.  Upon  the  arrival  of  any  such  oil  or  Huiil,  such  inspector  shall  test 
the  same  with  all  reasonable  disi)atch  by  applying  the  fire  test,  as  Imlicnteil 
and  determined  by  J.  Tagliabue's  pyrometer,  or  some  other  instrument  or 
means  equally  accurate,  with  which  he  shall  have  provided  himself  at  his  own 
expense. 

Sec.  4.  If  the  oils  or  fluids  so  tested  will  not  ignite  or  explode  at  a  tempera- 
ture less  than  one  hundred  and  fifty  degrees  Fahrenheit,  the  inspector  shall 
mark,  plainly  and  indelibly,  on  each  cask,  barrel  or  package,  '^Approved,  fire 

test  being ;"  but  if  said  oils  or  fiuids  will  ignite  at  a  temperature  less  than 

ODe  hundred  and  fifty  degi'ces  Fahrenheit,  as  aforesaid,  then  the  inspector 
shall  mark  on  each  cask,  barrel  or  package,  **  Condemned  for  illuminating 

purposes ;  fire  test  being ,**    Said  inspector,  while  in  oifice,  shall  not  buy, 

sell,  bargain  or  trade,  directly  or  indirectly,  in  any  of  the  said  oils  or  fiuids, 
or  be  an  employee  of  any  refinery  or  firm  dealing  in  the  products  herein  men- 
tioned. 

Sec.  5.  He  shall  also,  within  twenty-four  hours  after  making  any  inspection, 
make  a  full  and  fair  entry  thereof  in  a  record  book  to  be  kept  for  that  pur- 
pose, which  shall  be  open  to  all  persons  wishing  to  examine  the  same. 

Sec.  6.  Any  such  inspector  or  deputy  who  shall  falsely  brand  any  package, 
cask  or  barrel,  or  be  guilty  of  any  fraud,  deceit,  misconduct  or  culpable  negli- 
gence in  the  performance  of  any  of  his  ofiicial  duties,  shall  be  fined  not  exceed- 
ing $200,  and  be  liable  to  the  party  injured  for  all  damages  occasioned  thereby. 

Sec.  7.  Any  refiner  or  producer  or  any  dealer  in,  or  manufacturer,  person, 
firm  or  corporation  using,  directly  or  in  the  manufacture  of  their  product, 
coal  oil,  naphtha,  gasoline,  benzine,  mineral  seal,  signal  or  other  mineral  oil 
or  fluid,  the  product  of  petroleum,  in  any  city,  village  or  town  in  which  such 
inspector  is  appointed,  who  shall  neglect  to  give  notice  to  such  insi)ector,  of 
any  such  oil  or  fluid  in  his  possession,  within  two  days  after  the  same  is  made 
or  refined  by  him  or  received  into  his  possession,  or  shall  ofter  any  such  oil 
or  fluid  for  sale  before  the  same  has  been  so  insi)ected,  or  shall  sell  or  attempt 
to  sell  to  any  person,  for  illuminating  purposes,  any  such  oil  which  is  below 
the  approved  standard — that  is,  having  igniting  point  less  than  one  hundred 
and  fifty  degrees  Fahrenheit,  as  indicated  and  determined  in  the  manner  herein 
provided,  or  shall  use  any  package,  cask,  barrel  or  other  thing  having  the 
Inspection  brand  thereon,  the  oil  or  fluid  therein  not  having  been  inspected, 
or  shall  counterfeit  any  brand,  shall  be  fined  not  exceeding  $200  and  be  liable 
to  the  party  injured  for  all  damages  occasioned  thereby,  and  all  the  casks, 
barrels  or  packages  so  falsely  used,  and  their  contents,  shall  be  forfeited  and 
may  be  seized  and  sold. 

Ssc  8.  All  coal  oil,  naphtha,  gasoline,  benzine,  or  mineral  seal,  signal  or  other 
mineral  oil  or  fluid,  the  product  of  petroleum,  shipped  by  any  refiner  or  pro- 
ducer within  the  State  must  be  inspected  by  the  inspector  at  the  receiving 
point. 

Sec.  9.  The  fines  herein  provided  may  be  recovered  in  the  name  of  the  I*eople 
of  the  State  of  Illinois  before  any  justice  of  the  peace  of  the  county  where  the 
offense  is  committed,  and  if  the  offense  is  committed  in  the  City  of  Chicago 
then  before  the  Municipal  Court  of  Chicago,  and  when  collected,  one-half  shall 
be  paid  to  the  informer,  and  the  other  half  and  the  proceeds  of  the  sale  of 
all  casks,  barrels  and  packages,  and  the  contents  thereof  seized,  as  herein  pro- 
Tided,  shall  be  paid  into  the  city,  village  or  town  treasury. 
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Sec.  10.  *'Ad  Act  to  revise  the  law  in  relatton  to  oil  inspectloii,**  approfri 
March  12,  1874,  in  force  July  1,  1874,  as  amended  by  an  Act  approved  May  31 
1911,  in  force  July  1,  1911,  and  as  further  amended  by  an  Act  approved  Jm 
27,  1913,  In  force  July  1,  191S,  ia  hereby  expressly  r^tealed. 

GAMBIiINO  IN  FSTBOLEUX. 

LAWS  1M7,  P.  M.  jmn  6.  uvr. 

AN  ACT  to  suppress  bocket-shops  and  gambllnf  in  stocks,  bonds,   petroleum,  oottm 

irimin,  k^roYisions  or  other  produce. 

Sbction  1.  Be  it  enacted,  etc :  That  it  shall  be  unlawfol  for  any  oorporstki 
association,  co-partnership  or  person  to  l^eep  or  cause  to  be  kept  within  tfel 
State  any  bucket-shop,  ofllce,  store  or  other  place  wherein  is  conducted  cr  p« 
mittod  the  pretended  buying  or  selling  of  the  shares  of  stocks  or  bonds  of  an 
corporation,  or  petroleum,  cotton,  grain,  provisions  or  other  produce,  ettber  m 
margins  or  otherwise,  without  any  intention  of  receiving  and  paying  fbr  th 
property  so  bought,  or  of  delivering  the  property  so  sold ;  or  wherein  is  eoe- 
ducted  or  permitted  the  pretended  buying  or  selling  of  such  property  on  muh 
gins ;  or  when  the  party  buying  any  of  such  property,  or  offering  to  buy  Oi 
same,  does  not  intend  actually  to  receive  the  same  if  purchased,  or  to  deliver 
the  same  if  sold.    *    *    • 

#  •  ^  o  ^  •  • 

OILS  USED  IH  COAL  KIKSa 
LAWS  189B»  P.  856.  AFXIL  tS,  IML 

AN  ACT  to  prohibit  the  use  of  certain  oils  in  coftl  mines  and  penalties  for  lafractintfj 

same. 

Section  1.  Be  it  enacted,  etc.:  That  only  a  pure  animal  or  vegetable  o(l,ff 
other  oil  as  free  from  smoke  as  a  pure  animal  or  vegetable  oil,  and  not  til 
I>rodact  or  by-product  of  rosin,  and  which  has  been  inspected  and  complies  wfft 
the  following  test,  shall  be  used  for  illuminating  purposes  in  the  mines  of  ttil 
State. 

All  such  oils  must  be  teste<l  at  60  degrees  Fahrenheit  The  specific  graiHf 
of  the  oil  must  not  exceed  24  degrees  Tagllabue.  The  test  of  the  oil  mat 
be  made  In  a  glass  Jar  one  and  five-tenths  Inches  in  diameter  by  seven  indii 
In  depth.  If  the  oil  to  be  tested  Is  below  45  degrees  Fahrenheit  in  teiiip» 
ture,  it  must  be  heated  until  It  reaches  about  80  degrees  Fahrenheit,  and  fM 
the  oil  be  above  45  degrees  and  below  60  degrees  Fahrenheit,  it  must  be  iMm  \ 
to  a  temperature  of  about  70  degrees  Fahrenheit,  when,  after  being  wellshAli 
it  should  (shall)  be  allowed  to  cool  gradually  to  a  temperature  of  60  desnil|Q 
Fahrenheit,  before  finally  being  tested.  1^ 

In  testing  the  gravity  of  the  oil,  the  Tagliabue  hydrometer  must  be,wlial| 
possible,  read  from  below,  and  the  last  line  which  appears  under  the  8iutMil|; 
of  th^  oil  shall  be  regarded  as  the  true  reading.  In  case  the  oil  under  tit  I); 
should  be  opaque  or  turbid,  one-half  of  the  capillary  attraction  shall  bedeefliilt 
and  taken  as  the  true  reading.  1 1 

Where  the  oil  is  tested  under  dlfllcult  circumstances,  an  allowance  of  ^ll 
half  degree  may  be  made  for  possible  error  in  parallax  before  condemning  till  I 
oil  for  use  in  the  mine.    It  shall  be  the  duty  of  the  State  inspectors  of  nMd 
in  the  several  districts  of  the  State  to  make  the  inspection  provided  fti  I 
this  section  before  any  such  oil  is  sold  for  use  in  any  mine  in  this  Stata 
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All  oil  sold  to  be  Bsed  for  iUumiaatiag  purposes  in  the  mines  of  tills  State 
sluill  be  contained  in  barrels  or  packages  branded  conspicuously  wltti  the  name 
of  the  dealer,  the  specific  gravity  of  the  oil*  the  date  of  shipment,  the  date  aiui 
place  of  Inspection  and  the  name  of  the  State  Inspector  of  Mines  making  said 
inspection. 

It  is  provided,  however,  that  any  material  that  is  as  free  from  smoke  and 
bad  oilor  and  of  equal  merit  as  an  illuminant  as  a  pure  animal  or  vegetable  oil 
may  be  used  at  the  pleasure  of  mine  operators  and  miners.     (Amended.) 

^KC,  2.  Any  person  or  persons,  firm  or  corporation  v^hich  stilps  any  oil  con- 
tained in  any  barrel  or  barrels,  package  or  packages,  which  arc  not  branded  aa 
prescribed  in  section  1  of  this  Act,  said  oil  to  be  used  for  illuminating  purposes 
in-coal  or  other  mines,  and  any  person  or  persons,  firm  or  corporation,  which 
sells  any  oil  otlter  than  that  prescribed  In  section  1,  to  be  used  for  illuminating 
purposes  in  coal  or  other  mines,  and  any  person  or  persons,  firm  or  corporation, 
having  in  charge  the  operation  or  running  of  any  mine  which,  in  a  mine  under 
his  or  Its  charge,  uses  or  permits  the  use  of  any  oil  other  than  that  prescribed 
in  section  1  and  any  miner  or  mine  employ^  who  uses,  with  a  knowledge  of  its 
character,  in  any  mine  of  this  State,  any  oil  other  than  that  prescribed  in 
section  1  of  this  Act,  shall  be  fined  not  less  than  $5.00  nor  more  than  $50.00, 
and  any  individual,  firm,  company  or  corporation  which  sells  any  oil  other 
than  that  prescribed  in  section  1  of  this  Act,  in  a  quantity  exceeding  five  bar- 
rels at  one  sale,  to  be  used  for  illuminating  purposes  In  coal  or  other  mines, 
slinll  be  fined  not  less  than  $25.00  nor  more  than  $100.00. 

Justices  of  the  peace  shall  have  Jurisdiction  to  try  any  violations  of  this 
Act.  Every  person  convicted  of  a  second  or  other  ofTense  against  this  Act,  in 
addition  to  the  fine  l)efore  provided  shall  be  sentenced  to  the  county  jail  for  not 
less  than  ten  days  nor  more  than  ninety  days. 

It  shall  be  the  duty  of  the  inspector  of  mines  in  each  district  to  notify  the 
State's  Attorney  of  the  respective  county  of  any  violations  of  the  above  pro- 
Tision.s.  And  the  State's  Attorney  shall  prosecute  as  in  other  cases  of  mis- 
deroeanora. 

Note. — ^Thls  act  was  doubtless  repealed  by  implication  by  the  general  mining  act  of 
April  18,  1899,  page  187.  Expressly  repealed  by  act  of  June  6,  1911  (Laws  1911,  888* 
».  418). 

OrL—TESTIKa— AMENDATORY  ACT. 

XJLWS  1901,  F.  M7.  HAT  11,  190L 

AN  ACT  to  amend  section  1  of  "An  act,  etc.  (same  as  section  1). 

Sbction  1.  Be  It  enacted,  etc.:  That  section  one  of  "An  act  to  prohibit  the 

Hfie  of  certain  oils  In  coal  mines,  and  penalties  for  infraction  of  same,"  ai>- 

proved  April  80,  1805,  in  force  July  1,  1895,  be,  and  the  same  is  hereby, 

Hmended  so  as  to  read  as  follows:  That  only  a  pure  animal  or  vegetable  oil, 

or  other  oil  as  free  from  smoke  as  a  pure  animal  or  vegetable  oil,  and  not  the 

product  or  by-product  of  resin,  and  which  has  been  inspected  and  complies 

With  the  following  test,  shall  be  used  for  illuminating  purposes  in  the  mines 

of  this  State.    All  such  oils  must  be  tested  at  60  degrees  Fahrenheit     The 

HpedAc  graTity  of  the  oil  must  not  exceed  24  degrees  Tagliabue.    The  test  of 

tlie  oil  most  be  made  In  a  glass  Jar  one  and  five-tenths  inches  in  diameter  by 

%eveii  indies  In  deptlL    If  the  oil  to  be  tested  is  below  45  degrees  Fahrenheit  in 

teiBperatnre,  It  must  be  heated  until  it  reaches  about  80  degrees  Fahrenheit; 

ohoidd  iSbe  ell  be  above  45  degrees  and  below  60  degrees  Fahrenheit,  it 

to  raised  to  m  temperature  of  about  70  degrees  Fahrenheit,  when,  after 

wM  Aak«i,  It  diould  (shall)  be  allowed  to  cool  tsnATSA^  \»  ^  V»(fi(- 
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peraturo  of  GO  decrees  Fahrenheit,  before  finally  being  tested.  In  testing  the 
gravity  of  the  oil,  the  Tagliabiie  hydrometer  must  be,  when  possible,  read  tarn 
below»  and  tlie  hist  line  which  appears  under  the  surface  of  the  oil  shall  be 
regarded  as  the  true  reading.  In  case  the  oil  under  test  should  be  opaque,  or 
turbid,  one-half  of  the  capillary  attraction  shall  be  deemed  and  taken  as  the 
true  reading.  Where  the  oil  is  tested  under  difficult  circumstances,  an  allov- 
ance  of  one-half  degree  may  be  made  for  possible  error  in  parallax  before 
condemning  the  oil  for  use  In  the  mine.  It  shall  be  the  duty  of  the  State  la- 
spectors  of  mines,  in  the  several  districts  of  this  State,  to  make  the  Inspectta 
provided  for  in  this  section  before  any  such  oil  is  sold  for  use  in  any  mine  Ii 
this  State.  All  oil  sold  to  be  useil  for  illuminating  purposes  in  the  mines  cf 
tills  State  shall  be  contalne<l  in  barrels  or  packages  branded  conspicoods^ 
with  the  name  of  the  dealer,  the  specific  gravity  of  the  oil,  the  date  of  diif* 
ment,  the  date  and  place  of  inspection,  and  the  name  of  the  State  Inapeetv 
of  mines  making  the  said  inspection.  It  is  provided,  however,  that  aay  u- 
torial  that  is  as  free  from  smoke  and  bad  odor  and  of  equal  merit  as  n 
illuminant  as  a  pure  animal  or  vegetable  oil  may  be  used  at  the  pleasure  of 
mine  oi>orators  and  miners. 

PLUQGINO  OIL  AND  GAS  WEIXa 

LAWS  1905,  P.  326.  ICAT  18,  19I8. 

AN  ACT  in  relation  to  slnlclng,  filling  and  operating  of  oil  or  gas  wells. 

Sec.  1.  Be  it  enactoil,  etc. :  That  before  the  casing  shall  be  drawn  from  tBf 
well  for  the  purpose  of  abandonment  thereof,  which  has  been  drilled  into  vxf 
gas  or  oil  bearing  rock  it  shall  be  the  duty  of  any  person,  firm  or  corporattoi 
having  the  custody  or  control  of  such  well  at  the  time  of  such  abandonment 
and  also  the  owner  or  owners  of  the  lan<l  wherein  such  well  is  .situated,  !i 
pro|>erly  and  securely  stop  and  plug  the  same  in  the  following  manner:  Sod 
hole  first  be  solidly  filUnl  from  the  bottom  thereof  to  a  point  at  least  tweotir 
f(H»t  above  sucli  gas  or  oil  bearing  ro<*k,  with  sand,  gravel  or  pulverized  rod^ 
iinine<1iately  on  the  top  of  which  filling  shall  be  seated  a  dry  wood  plug  not  Id 
than  two  ft»et  in  length,  having  a  diameter  of  not  k»ss  than  one-fourth  of  ■ 
ln(*h  less  than  the  inside  diameter  of  the  casing  in  such  well.  Above  soA 
womlen  plug  such  well  shall  In*  solidly  filled  for  a  least  twenty-five  feet  will 
the  above  nientioiie<l  filling  material,  immediately  above  which  shall  be  setM 
an<»ther  w«hm1  plug  of  the  .same  kind  and  size  as  above  provided,  and  such  ifl 
shall  again  be  solidly  fille<l  f(»r  at  lea.st  twenty-five  feet  above  such  plug  vflk 
such  filling  material.  After  the  casing  has  been  drawn  from  sach  well  tbeff 
shall  immeiliately  be  seated  at  the  ix)int  where  such  casing  was  seated  a  CM^ 
iron  ball  or  tapered  wood  plug  at  least  two  feet  in  length,  the  diameter  of  wM 
ball  or  the  top  of  which  wood  plug  shall  be  greater  than  that  of  the  hole  belof 
the  i>oint  where  such  casing  was  seated,  and  above  such  ball  or  plug,  sQcb 
well  shall  l)e  solidly  fillnl  to  top  of  well  with  aforesaid  material. 

Sec.  2.  The  person.  I  :in  or  coriK>ration  owning  or  having  control  or  custody 
of  any  such  well,  or  the  land  in  which  any  such  well  is  situated,  shall  file  or 
cause  to  l>e  fileil  in  t!.f'  oflice  of  the  recorder  of  the  county  in  which  any  wA 
well  is  located,  within  fifteen  days  after  the  same  has  been  plugged,  as  providei 
in  section  1,  the  afiidavit  of  at  least  two  persons  who  were  present  during  tH 
plugging  of  such  well,  which  afl[idavit  shall  be  recorded  in  the  record  books  ii 
the  ofl[lce  of  the  recorder  of  such  county,  and  shall  set  out  in  detail  the  mimNr 
in  which  such  well  was  plugged  and  the  depth  of  each  such  wood  plugs  iii 
iron  ball  below  the  surface  of  the  ground,  and  the  record  of  sadi  affldMt 
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be  prima  facie  evidence  in  any  court  of  a  compliance  with  the  provisions 
lis  act 

c.  8.  It  shall  be  the  duty  of  any  person,  firm  or  corporation  sinking  a  well 
ly  oil  or  gas-bearing  rock,  or  having  sunk  such  well  and  maintaining  the 
U  to  case  off  and  keep  cased  off  all  fresh  water  from  such  well. 
c  4.  Any  person,  firm  or  corporation  that  shall  in  any  manner  fall  or 
9e  to  plug  a  well  in  the  time  and  manner  provided  in  section  1  of  this  act, 
hall  fail  or  neglect  to  secure  and  file  in  the  proper  recorder's  office  the 
avlt  provided  for  and  required  in  section  2  of  this  act,  or  shall  fail  and 
ect  to  properly  case  off  fresh  or  salt  water  from  such  well  and  keep  the 
i  cased  off  while  said  well  is  maintained,  as  provided  in  section  3  of  this 
shall  be  liable  to  a  penalty  of  one  hundred  dollars  (100)  for  each  and 
J  violation  thereof,  and  the  further  sum  of  one  hundred  dollars  ($100) 
each  ten  days  during  which  such  violation  shall  continue,  and  all  such 
ilties  shall  be  recoverable  in  a  civil  action  brought  in  any  court  of  compe- 

Jurisdiction  In  any  county  in  which  said  violation  occurred,  brought  in 
name  of  the  State  of  Illinois  on  the  relation  of  such  county,  and  for  the 
and  benefit  of  such  county,  and  in  all  such  cases,  if  there  be  recovery  by 
State,  it  shall  recover  in  addition  to  such  penalties  a  reasonable  attorney's 

Bc  5.  Whereas,  An  emergency  exists  for  the  immediate  taking  effect  of 
I  act ;  therefore,  the  same  shall  be  in  force  and  effect  from  and  after  its 
nge. 

OIL  WELL  NEAB  COAL  MINE— AMENDATOBY  ACT. 

UkWl  1911,  P.  4t8.  JTJHS  7,  1911. 

AN  ACT  to  amend  an  Act  entitled,  ''An  Act,"  etc.  (same  as  section  1). 

■cnoN  1.  Be  it  enacted,  etc. :  That  an  Act  entitle<l,  "An  Act  in  relation  to 
ling,  filling  and  operating  of  oil  or  gas  wells,**  approved  and  in  force  May 
19(K^  be,  and  the  same  is  hereby  amended  to  read  as  follows : 
>c.  1.  No  oil  or  gas  well  shall  be  drilled  hereafter  nearer  than  250  feet 
iny  opening  to  a  mine  used  as  a  means  of  ingress  or  egress  for  the  persons 
picked  therein  or  wiiich  Is  used  as  an  air  shaft. 

te.  2.  It  shall  he  the  duty  of  any  person,  firm  or  corporation  having  the 
tody  or  control  of  any  well  drilled  for  gas  or  oil,  and  of  the  owner  of  the 
i  In  which  such  well  is  drilled,  when  the  drill  holes  penetrates  a  coal  seam, 
tie  in  the  ot&ce  of  the  recorder  of  the  county  in  which  said  oil  or  gas  well 
tilled,  and  in  the  office  of  the  State  Mining  Board,  within  fifteen  days 
r  completing  said  well,  a  statement  and  map  giving  the  location  and  depth 
^ery  well  so  drilled,  and  the  county  recorder  shall  file  and  enter  and  index 
e  in  the  records  of  his  office  relating  to  the  titles  to  real  property. 
6a  3.  Before  the  casing  shall  be  drawn  from  any  well  for  the  purix)se  of 
LMlonment  thereof,  which  has  been  drilled  into  any  gas  or  oil-bearing  rock.  It 
I  be  the  duty  of  any  person,  firm,  or  corporation  having  the  custody  or 
arol  of  such  well  at  the  time  of  such  abandonment,  and  also  the  owner  or 
lers  of  the  land  wherein  such  well  Is  situated,  to  properly  and  securely 
»  and  plug  the  same  in  the  following  manner:  Such  hole  first  be  solidly 
d  from  the  bottom  thereof  to  a  point  at  least  twenty  feet  above  such  gas 
>il4>earing  rock  with  sand  gravel  or  pulverized  rock,  immediately  on  the 
af  which  filling  shall  be  seated  a  dry  wood  plug  not  less  than  two  feet  in 
tOk,  having  a  diameter  of  not  less  than  one-fourth  of  an  inch  *^ 

54015*— 19— Bull.  IGO ^24 
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tlu.>  inside  diiiineter  of  Uie  casing  in  such  well.  And  ubove  such  woodea  pls| 
isiilIi  well  sliall  be  solidly  filleil  for  at  least  twenty-five  feet  with  the  above-BKi' 
tionod  filling  material^  iiuined lately  aibove  which  sliall  be  seated  another  wood 
plim  of  the  same  kind  and  size  as  above  provided,  and  such  well  shall  agiii 
be  .solidly  filled  for  at  least  twenty-five  feet  above  such  plug  with  sod 
ililing  niuteriul.  After  tlie  easing  has  been  drawn  from  such  well  there  sbill 
imiiiodiulely  l)e  seated  at  the  point  where  such  casing  was  seated  a  caat-inm 
ball  or  tampered  wood  plug  at  least  two  feet  in  length,  the  diameter  of  wbicb 
ball  or  the  top  of  which  wood  plug  siiall  be  greater  than  that  of  the  hole  betov 
tlie  point  where  such  casing  was  Moated  and  above  such  ball  or  plug  such  wefl 
shall  be  solidly  filled  to  top  of  well  with  the  aforesaid  material. 

^>Kc.  4.  The  ixTson,  firm  or  corporation  owning  or  having  control  or  otatodj 
of  any  such  well,  or  the  land  in  which  an^'  such  well  is  situated,  sliall  fileir 
cause  to  be  filed  in  the  ofiice  of  the  recorder  of  the  county  in  which  bbj  nek 
well  is  located,  within  fifteen  days  after  the  same  has  been  plugged,  as  pt^- 
vlded  in  SiX'tiou  3,  the  allidavit  of  ut  least  two  persons  who  were  present  doriot 
tlie  plug^in;;  of  such  well,  which  atlidiivit  sliall  be  recoriled  in  tl^  record  boob 
in  the  ofhve  of  the  recorder  of  snch  county,  and  shall  set  out  in  detail  the  nun- 
nor  in  which  such  well  was  plu;^;;e(]  and  the  dei>tli  of  each  such  wood  plu^i 
aiKl  iron  ball  below  the  surface  oi  the  f;round,  and  the  record  <if  such  nffidavit 
shall  be  prima  facie  evidence  In  any  court  of  a  complianoe  with  the  provbdons 
of  this  Act 

^^Ec.  5.  It  shall  be  the  duty  of  any  person,  firm  or  corporation  sinking  a  veO 
in  any  oil  or  gas  bearing  rock,  or  having  sunk  such  well  and  maintaining  tte 
same,  to  case  off  and  keei>  cased  ofC  all  fresli  water  from  such  welL 

Sec.  6.  Any  person,  firm  or  cor|>oralion  violating  the  provisions  of  sectioo  1 
or  failing  to  comply  with  the  provisions  of  section  2  of  this  Act,  or  who  liiafl 
fail  or  refuse  to  plug  a  well  in  the  time  and  manner  provided  in  section  3  d 
this  Act,  or  shall  fail  or  nejcUnt  to  secure  and  file  In  the  proper  recorder's  oflBw 
the  aflidavit  providtnl  for  and  nviuired  in  section  4  of  this  Act,  or  shall  fail  and 
nr;:l<H't  to  properly  case  off  fresh  water  from  such  well  and  keep  the  same  caaed 
off  while  said  well  is  muintainetl,  as  provided  in  section  5  of  this  Act,  shall  be 
liable  to  a  i)enalty  of  one  hundred  dollars  ($100)  for  each  and  every  viola- 
tion thereof,  and  the  further  sum  of  one  hundred  dollars  ($100)  for  each  ten 
days  during  which  such  violation  shall  continue,  and  all  such  penalties  shall 
be  recoverable  in  a  civil  action  brought  in  any  court  of  competent  jurisdlctiOD 
in  any  county  in  which  said  violation  occurred,  brought  In  the  name  of  the  State 
of  Illinois  on  the  relation  of  such  county,  and  for  the  use  and  benefiit  of  such 
county,  and  In  all  sudi  case^t;  If  there  be  recovery  by  the  States  it  shall  recover 
in  addition  to  such  i>enaltles  a  reasonable  attorney's  fee. 

Sec.  7.  Whereas,  An  emergency  exists  for  the  immediate  taking  effect  of  this 
Act ;  therefore,  the  same  sliall  be  in  force  and  effect  from  and  after  its  passage. 

Approved  June  7,  1911. 


8AIINE8. 

BAXiT  SPBINaB— ACCEPTANCB. 
XSmZD  STATUTSI  1M6,  F.  87.  AUGUST  t6,  1818. 

Whkbsas,  the  Congress  of  the  United  States,  in  the  act  entitled  "An  act  to 
enable  the  pe<^le  of  the  Illinois  Territory  to  form  a  Ck)n8titation  and  State 
fOTemment,  and  for  the  admission  of  such  State  into  the  Union  on  an  equal 
iDoting  with  the  original  States,  passed  the  18th  of  April,  1818,"  have  offered 
to  this  convention  for  their  free  acceptance  or  rejection,  the  following  prop- 
editions,  which,  if  accepted  by  the  convention  are  to  be  obligatory  upon  the 

'    United  States,  viz: 

2d.  That  all  salt  wrings  within  such  State,  and  the  lands  reserved  for  the 
VBB  of  the  same,  shall  be  granted  to  the  said  State  for  the  use  of  the  said  State, 
sud  the  same  to  be  used  under  such  terms  and  conditions  and  regulatious  as 
the  Legislature  of  said  State  shall  direct :  Provided,  The  Legislature  shall  never 
•ell  nor  lease  the  same  for  a  longer  period  than  ten  years  at  any  one  time. 

Done  in  convention  at  Kasltaslsia,  the  26th  day  of  August,  in  the  year  of  our 
Lord,  1818,  and  of  the  Independence  of  the  United  States  of  America,  the 
iwrty-third. 


rAWl  U17-lt  (TEUUTOST),  F.  tT.  DEOSXBXB  89,  1817. 

AN  ACT  coBcemlng  the  manner  of  working  saltpeter  caves. 


It  enacted,  etc. :  That  if  any  person  shall  occupy  or  work  any  Salt  Petre 
eave  or  caves  in  this  territory  without  first  securing  the  same  with  a  good 
and  sufficient  fence  of  the  height  required  in  other  cases  by  law,  so  that  horses, 
and  neat  cattle  can  not  get  to  the  same;  every  person  or  persons  so  offending 
ithall  forfeit  and  pay  to  the  owner  of  any  horse  or  horses,  or  neat  cattle  that 
shall  be  killed  by  drinking  the  tray  lye,  a  sum  double  the  value  of  any  such 
horse  or  horses  or  neat  cattle,  to  be  recovered  before  any  court  having  com- 
petent Jurisdiction  to  try  the  same  by  an  action  of  debt 

SALTPETER  CAVES. 
BSTIBSD  STATUTES  18i6.  P.  490.  XASOK  8.  1846. 

Sec.  1.  All  persons  working  saltpetre  caves  in  this  State,  for  the  purpose  of 
manufacturing  saltpetre,  shall,  previous  to  commencing  the  manufacture  of 
saltpetre,  inclose  such  caves  with  a  good  and  lawful  fence,  and  keep  the  same 
at  all  times  In  good  repair,  so  as  to  prev^it  cattle  and  other  stock  firom  gain- 
ing access  fh^retou 
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Sec.  2.  All  persons  working  saltpetre  cares  In  this  State,  and  not  first  cqq> 
plying  with  the  preceding  section,  may  be  fined,  in  any  sum  not  exceeding  fifty 
doll  a  1*8,  to  l>e  recovered  before  any  Justice  of  the  peace  of  the  comity  In  wtkh 
the  ofTence  may  be  committed,  upon  complaint  made  by  any  person,  in  Oe 
nnmc  of  the  county  commissioners*  court  of  such  county,  one-half  to  the  penot 
suing  therefor,  the  other  to  the  county  commissioners*  court  of  the  county;  tnd 
slinll  also  be  liable  for  all  damage  which  individuals  may  sustain  by  Rtsm 
of  their  stock  gaining  access  to  saltpetre  caves  or  nuinufactoriea. 

LEASING  SALINEa 

LAWS  1819.  P.  7.  TESKUARY  6,  UU. 

AN  A<rr  authorizing  the  governor  to  lease  the  lallne  near  Sbawneetowa. 

Skc.  1.  Be  It  enacted  by  the  People  of  the  State  of  niinols  represented  ii 
General  Assoml)ly,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  Tint 
the  Governor  he,  and  he  is  hereby  authorissed  to  lease,  for  a  term  of  two  yen 
commencing  on  the  fourth  day  of  December  last  to  Johnathan  Taylor,  ThaoU^ 
Guard,  George  Itobinson,  James  Ratdiff,  Meredith  W.  Fisher,  Willis  H» 
grave,  and  their  associates,  the  sa4ine  works  near  Shawoeetown,  according  to 
the  several  propositions  made  by  the  said  Johnathan  Taylor,  Timothy  Goinl 
George  Robinson,  James  RatclifT,  and  Meredith  W.  Fisher,  made  to  and  a^ 
cepted  by  the  General  Assembly  at  the  present  session  upon  such  stlpulatioH 
and  regulations  as  he  may  deem  proper :  Provided,  They  shall  surrender  to  thli 
state  their  present  leases  from  the  United  States. 

Sec.  2.  And  be  it  further  enacted.  That  It  shall  and  may  be  lawful  for  tte 
(fovcrnor  and  he  is  hereby  authorial  in  case  of  any  of  the  lessees  shall  here- 
after forfeit  their  leases  by  any  violation  of  the  stipulations  contained  In  tbdr 
lease  to  cause  possession  thereof  to  be  taken  of  such  forfeited  premises;  v4 
may  lease  theiu  out  to  others  upon  such  terms  and  conditions  as  he  may  deea 
necessary,  during  the  residue  of  the  term  for  which  such  lease  may  have  b«i 
let. 

Skc.  3.  And  be  it  further  enacted.  That  the  Governor  shall  be,  and  he  ii 
hereby,  authorized  to  lease  such  other  part  or  parts  of  the  lands  lying  withta 
the  saline  reservation  which  shall  not  be  occupied  for  the  purposes  of  U» 
maimfacture  of  salt,  for  the  purposes  of  public  Inns,  etc.    ♦    ♦     • 


DISCOVEBY  OF  SALT  WATER 

LAWS  1819,  P.  114.  XAKOH  4,  181». 

AN  ACT  to  encourage  the  discovery  of  aalt  water. 

Whereas,  it  appears  to  the  satisfaction  of  this  General  Assembly  that  there 
are  still  existing  concealed  within  this  state  many  valuable  salt  springs  and 
saline  waters,  which,  if  discovered  might  be  beneficial  to  the  public  good: 
Therefore, 

SvA.\  1.  Be  it  enacted,  etc. :  That  for  the  purpose  of  encouraging  the  discov- 
ery of  saline  waters,  and  the  manufacture  of  salt,  the  Governor  is  hereby  ao- 
thorized  to  lease  to  any  person,  persons,  or  company,  any  quantity  of  land  not 
exceeding  one  section  at  any  one  place  within  this  state,  for  the  purpose  of 
carrying  into  effect  the  manufactory  of  salt:  Provided,  Said  lease  shall  not 

extend  to  affect  in  any  wise  the  xV^YiXa  ot  ^ti^  individual  or  individuals,  nor 

Indians, 
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Skc.  2.  And  be  it  further  enacted,  Tliat  previous  to  maklog  woA  leaie^  it 
sliaU  be  the  duty  of  the  Governor  to  publish  in  one  or  more  public  newapapen  in 
tliis  state  thirty  days  previous  to  receiving  proposals  for  the  same,  that  the  ttiiii 
will  be  leased  on  some  day  specified  in  such  notice:  and  it  ahaU  be  the  duty  of 
the  Governor  to  file  the  contract  entered  into  with  the  lessees  of  the  same  in 
the  office  of  the  Secretary  of  State  for  the  benefit  of  the  state  aod  thft  maniM 
arising  from  said  saline  shall  be  paid  over  according  to  the  terms  of  the  lease 
lute  tlie  treasury  of  the  state  to  be  subject  to  be  disi>osed  of  ia  the  same 
maimer  that  otlier  public  monies  are. 

QAUiATIN  COUNTY  SALINE. 

LAWS  1880-81,  P.  108.  TEBRXrAmT  8,  188L 

AN  ACT  concerning  the  Oftllatta  County  Salins. 

Sec.  1.  Be  it  enacted,  etc. :  That  there  shall  be  elected  by  the  General  As- 
sembly a  person  to  superintend  the  salt  works  in  Gallatin  Ck>unty«  who  shall 
reside  on  the  premises  and  who  shall  give  bond  to  the  Governor  of  tbe  state  of 
Illinois  and  his  successors  in  oflEice  in  the  sum  of  $8,000,  with  security  to  be 
approved  by  him,  and  who  shall  receive  a  salary  of  $800  per  year,  payable 
quarter  yearly  out  of  the  state  treasury,  who  shall  be  liable  to  be  suspended 
by  the  Governor  until  the  meeting  of  the  General  Assembly  and  to  be  removed 
fivtni  ofllro  by  the  General  Assembly  for  any  palpable  omission  or  misconduct 
in  his  ofllce  of  superintendent.  The  said  superintendent  shall  be  elected  to 
Ciuitinue  in  olDre  till  the  end  of  the  present  lease  of  the  said  saline. 

Skc.  2.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the  said  superin- 
tondent  ns  soon  as  he  shall  be  qualitieil  to  enter  upon  and  take  possession  of 
liny  estahlishnieiit  or  establishments  at  the  same  saline  where  the  lessee  or 
lesse<»s  thereof  have  violated  his  or  their  lease  by  failing  to  comply  with  any 
of  the  covenants  or  conditions  of  his  or  their  lease:  and  when  any  lease  of  any 
e>*tMl>lishnient  at  said  saline  now  made,  or  that  hereafter  may  be  made,  shall 
be  violated  by  the  lessee  or  lessees,  it  shall  be  the  duty  of  the  said  superia- 
tendeiit  to  enter  upon  and  take  ix^ssesslon  of  the  premises ;  and  for  the  purpose 
of  carrying  this  section  into  effect,  the  said  superintendent  is  hereby  autho^ 
ized  and  empowered  to  summon  to  his  aid  as  many  persons  as  may  be  neces- 
sary to  take  and  retain  possession  of  any  establishment  or  establishments  at 
said  sjiline,  forfeite<l  by  any  lessee  or  lessees.     ♦     ♦     » 

Sec.  8.  Be  it  further  enairted.  That  whenever  the  said  superintendent  shall 
have  taken  possession  of  any  establishment  of  the  said  saline  by  virtue  of  this 
Act,  it  shall  be  his  duty  to  advertise  for  five  weelcs  in  some  public  newspaper 
or  newspapers  that  said  establishment  has  been  by  him  taken,  and  that  upon 
n  certain  day  in  the  said  advertisement  to  l>e  named,  it  will  be  let  to  tlie 
highest  bidder,  and  the  said  sui>erintendent  on  the  day  fixed  shall  proceed  to 
lease  the  said  establishment  to  the  higliest  bidder  for  the  residue  of  the  tenn 
of  the  lease  wliich  sliall  have  been  forfeited,  observing  always  to  bind  the 
lessee  or  lessees  with  all  the  c«)nditions  of  the  forfeited  lease,  and  such  other 
as  he  may  deem  necessary,  and  to  require  good  and  sufficient  security. 

Sec  4.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  said  superintendent 
as  soon  as  he  shall  be  appointed  and  qualified  to  office  to  enter  upon  and  take 
Ijossession,  for  and  on  behalf  of  the  state,  of  all  such  metal  and  other  things 
which  formerly  belonged  to  the  United  States  but  which  passed  to  this  state 
by  virtue  ot  the  grant  of  the  said  saline  by  Congress  to  this  state  in  the  year 
1828:  and  to  receive  at  a  YaiuaUou  to  \>e  ^Le^Yi^  Y>it«i^  ««^T«>fiHc%\&  \k«  mutaaUy 
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ichoEeak  by  him  and  tbe  party  concerned,  any  metal  or  other  property  necessary 
to  the  making  of  salt,  which  may  belong  to  any  of  the  late  lessees  of  the 
state,  and  which  they  may  be  willing  to  transfer  In  payment  of  their  rent  yet 
dae  or  In  arrear  to  the  state :  and  the  same  metal  when  so  taken  or  received  in 
payment  of  rents,  the  said  superintendent  shall  distribute  among  the  present  or 
an>'  snbsequent  lessee  or  lessees  in  such  manner  as  it  may  most  properU'  apper- 
tain to  their  repective  establishments,  taking  their  receipts  for  the  same,  ex- 
pressing the  valuation  thereof  and  their  obligations  to  return,  the  same  amount 
at  the  expiration  of  their  respective  leases,  with  six  per  cent  interest  and  the 
value  of  the  same  as  appraised  to  them :  th^  metal  and  other  property  returned 
to  be  of  the  same  value  (which  shall  be  ascertained  by  appraisers  as  above  pro- 
vided) as  that  received  by  them  in  the  first  Instance. 

Sec.  5.  Be  It  further  enacted,  That  the  said  superintendent  shall  from  time  to 
time  as  It  may  be  necessary  have  power  to  sue  or  distrain  for  rent  as  the  same 
may  become  due  and  be  unpaid ;  to  receive  the  said  rents  and  give  acquaiiitanct^s 
therefor  and  remit  all  monies  received  by  him  forthwith  to  the  treasury  and 
generally  to  do  and  perform  all  and  singular  which  may  appertain  to  his  said 
oflSce ;  Provided,  that  whenever  any  lessee  shall  attempt  to  remove  his  property 
before  any  or  all  of  the  rent  shall  become  due,  it  shall  be  the  duty  of  the  said 
superintendent  to  proceed  to  distrain  for  the  rent  in  the  same  manner  as  if  the 
rent  were  actually  due. 

Sfic.  6.  Be  It  further  enacted.  That  it  shall  be  the  duty  of  the  governor  of  the 
state  to  manage  and  superintend  all  the  other  salines  of  the  state  In  such  man- 
ner as  he  may  deem  most  conducive  to  the  public  interest:  and  he  may  appoint 
an  agent  or  agents  to  aid  him  In  said  business  who  shall  be  paid  out  of  the  con- 
tingent sum:  Provided,  that  he  liholl  never  lease  or  otherwise  dispose  of  any 
such  saline  for  a  longer  period  than  ten  years. 

SITFEBINTENBENT  OF  GALLATIN  C0T7NTY  SALINE. 

LAWS  UflMtt.  P.  Tt.  JAVirABT  S.  18SS. 

AN  ACT  relative  to  the  duties  of  the  Superlntondent  of  the  Gallatin  County  Saline,  and 

the  Auditor  of  the  State  relative  thereto. 

Ssc.  1.  Be  it  enacted,  etc. :  That  It  shall  be  the  duty  of  the  Superintendent  of 
the  Gallatin  County  Saline  to  forward  to  the  Auditor  of  Public  Accounts,  copies 
of  leasej  hitherto  entered  into  with  the  several  lessees,  and  which  have  not  yet 
expired. 

Ssa  2.  Be  it  further  enacted,  Tliat  hereafter  it  shall  be  the  duty  of  the  said 
A^ent,  whenever  it  shall  become  necessary  to  renew  any  lease  or  make  any  con- 
tract by  which  any  payment  shall  be  stipulated  to  be  made  to  this  state,  forth- 
with to  forward  copies  of  such  leases  or  contracts  to  the  Auditor  of  Public  Ac- 
counts. 

Sec.  3.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  the  Auditor,  upon 
receipt  of  such  copies,  to  debit  in  the  proper  accounts,  the  amount  due  on  any 
lesise  or  contract  made  by  said  Superintendent  And  it  shall  be  the  duty  of 
said  Superintendent  to  settle  such  accounts  with  the  Auditor  on  or  before  the 
tenth  day  of  December  annually ;  paying  over  at  the  same  time  all  monies  by 
him  received  from  the  lessee  or  lessees  to  the  Treasurer  of  this  State. 

Ssa  4.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the  said  superin- 
teiident  to  report  biennially  to  the  general  as-sembly  on  or  before  the  teotli 
day  of  their  session,  the  situation  of  the  public  property  under  his  mtpf^ 
tendenoe;  the  amount  of  moneys  received  during  tlie  two  PBeov*' 
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amount  due  on  leases,  and  generally  whatever  relates  to  the  establishment  that 
may  be  deemed  of  public  interest. 

Sec.  5.  Be  It  further  enacted,  That  the  amount  to  be  paid  by  the  lessee  or 
lessees,  under  any  contract  or  lease  hereafter  made  by  the  said  superiatendent, 
for  the  use  of  the  metal  and  other  proi)erty  at  the  said  saline  belonging  to  this 
state,  shall  be  at  and  after  the  rate  of  six  per  centum  per  annum  Interest,  on 
the  value  of  the  same,  as  appraised  to  him  or  them,  under  the  fourth  section 
of  the  act  entitled  "An  act  concerning  the  Gallatin  county  Saline,"  passed 
the  8th  of  February,  1821. 

VEBMILLIAN  SALINK 
LAWS  1822-23,  P.  138.  FEBBUABT  19,  18S3. 

AN  ACT  relative  to  the  Vcrmlllian  Saline. 

Sec.  1.  Be  it  enacted,  etc. :  That  if  any  person  shall  commence  boring  or 
digging  for  salt  water  ui)on  any  part  of  the  reservation  of  land  at  the  Ver- 
millian  Saline,  no  other  person  shall  bore  or  dig  for  salt  water  nearer  to  such 
Improvement  than  one-quarter  of  a  mile,  unless  the  person  first  commencing,  as 
aforesaid,  shall  neglect  to  pursue  his  undertaking  for  the  space  of  two  months, 
or  shall  certify  in  writing  that  he  has  abandoned  it. 

Skc.  2.  Be  it  further  enacted.  That  if  any  person  shall  succeed  In  procuring 
salt  water,  as  aforesaid,  the  governor  of  this  state  shall  grant  him  a  lease, 
free  from  rent,  of  the  section  of  land  containing  such  salt  water,  for  a  term  not 
exceeding  five  years,  together  with  such  quantity  of  timber,  and  privilege  of 
procuring  building  stone,  as  will,  in  the  opinion  of  the  governor,  be  sufllclent 
to  enable  such  person  to  work  to  advantage  whatever  salt  water  he  may  have 
discovered. 

Sec.  3.  Be  it  further  enacted.  That  the  governor  of  this  state  is  hereby  author- 
ized to  grant  to  Seymour  Treat  and  James  B.  M'Call,  for  themselves  and  their 
as.sociates,  a  lease  of  such  additional  wood  land  as  he  may  deem  proper,  not 
exceeding  one  section,  together  with  the  privilege  of  procuring  stone,  for  the  use 
of  their  works. 

BELIEF  OF  LESSEES. 
LAWS  1824-25,  P.  8.  DEOEMBXS  11,  189ft. 

AN  ACT  for  the  relief  of  certain  Lessees  of  the  Gallatin  County  Saline. 

Sec.  1.  Be  it  enacted,  etc.:  That  LowTey  Hay,  Benjamin  White,  Street  and 
I-aflPerty,  Leonard  White,  and  A.  G.  S.  Wight,  lessees  of  portions  of  the  Gallatin 
county  Saline,  be,  and  they  are  hereby,  released  and  acquitted  from  the  pay- 
ment of  any  rent,  which  has  accrued,  and  now  remains  unpaid,  or  which  shall 
accrue  until  the  fourth  day  of  December,  In  the  year  1826,  upon  the  conditions 
hereinafter  prescribed. 

Sec.  2.  Be  it  further  enacted,  That  the  aforesaid  lessees  are  hereby  author- 
ized to  lay  out  and  expend,  under  the  direction  of  the  superintendent  of  the 
said  saline,  in  attempts  to  discover  salt  water  of  a  stronger  quality,  upon  the 
premises  leased  by  them,  respectively,  the  rent  which  shall  have  accrued,  by 
virtue  of  their  present  contracts  of  lease,  from  the  fourth  day  of  December,  In 
the  year  1823,  to  the  fourth  day  of  December,  In  the  year  of  our  Lord  1820: 
and  the  said  lessees  shall  be  entitled  to  a  credit  for  so  much  as  they  shall  thus 
lay  out  and  expend :  Provided,  That  tlie  amount,  thus  laid  oat  and  dpeuded, 
does  not  exceed  the  amount  of  rent  accruing  between  the  periods  of  time  last 
aforesaid:  And  provided  further,  That  in  the  event  that  the  eoUl 
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either  of  them,  shall  sacceed  in  obtaiuiug  salt  water  of  a  stronger  quality,  by 
one  third,  than  that  which  has  already  been  used,  then,  and  in  that  event,  such 
lessee  or  lessees  shall  be  liable  to  pay  for  the  period  of  time  last  aforesaid,  the 
same  rent  as  though  this  act  had  not  been  passed. 

FENCING  OFF  SALINES. 

LAWS  18M-S5,  P.  10.  DECEMBER  14,  1884. 

BEVISZS  CODE  OF  1888-89,  P.  148. 

AN  ACT  to  prevent  Cattle  from  being  injured  in  the  vicinity  of  Salines. 

Section  1.  Be  it  enacted,  etc.:  That  the  owners,  rentei-s,  or  lessees,  of  any 
Salines  within  this  state,  wlio  shall  hereafter  cause  to  be  exposeil  any  pickle, 
brine,  or  so  It  water,  which  in  its  nature  is  injurious  and  hurtful  to  any  horned 
cattle,  horses,  hogs,  sheep,  mules,  or  other  domestic  animals,  without  having 
erected  good  and  sufficient  barricadoes,  to  prevent  such  animals  and  cattle  from 
having  access  to  the  same,  to  the  injury  of  such  cattle  and  their  owners,  by 
causing  the  same  to  be  injured  or  die,  that  such  i)crson  or  persons,  so  offending, 
against  the  provisions  of  the  foregoing  statute,  shall  be  liable  to  prosecution 
l>efore  any  couit  of  competent  jurisdiction  in  this  state,  and  be  liable  in  an  ac- 
tion of  damages  to  the  owner  or  owners  of  any  cattle  that  may  suffer  or  die 
by  such  neglect,  in  the  full  amount  of  their  value,  and  costs. 

Sec.  2.  Be  it  furtlier  enacted.  That  this  law  shall  be  in  force  from  and  after 
its  passage. 

LEASINa  OF  BIG  MUDDT  SALINE. 

JJLWS  1884-86,  P.  49.  JAKVARY  8,  1885. 

AN  ACT  to  authorize  the  Governor  to  IcaBc  the  Big  Muddy  Saline. 

Section  1.  Be  it  enacted,  etc. :  That  the  governor  of  this  state  be,  and  he  is 
hereby  empowered  and  required  to  lease  the  Saline  on  Big  Muddy  river  to 
James  Pearce,  for  the  term  of  ten  yeare,  free  of  rent,  upon  conditions  that  the 
said  James  Pearce  shall  dig  and  bore  a  well  of  the  depth  of  two  hundred  feet 
or  more,  and  shall  erect  furnaces  and  buildings  necessary  for  the  manufacture 
of  salt,  and  all  the  dwelling  houses  nocessaiy  for  the  acconuumlation  of  the 
persons  to  be  employed  in  making  salt ;  which  said  well  and  buildings  shall  be 
commenced  within  one  year  from  the  commencement  of  said  lease,  and  shall  be 
completed  within  two  years  after  the  commencement  of  said  lease;  and  the 
governor  shall  require  of  the  said  James  Pearce,  a  bond,  with  sufficient  se- 
curity, to  be  approved  by  him,  in  the  penalty  of  two  thousand  dollars,  condi- 
tioned as  aforesaid,  which  bond  shall  be  forfeited  upon  the  failure  of  any  of 
the  aforesaid  conditions :  and  upon  the  expiration  of  the  said  term  of  ten  yearns, 
tlie  said  Pearce  shall  leave  all  the  buildings  and  improvements  made  by  him 
In  good  repair. 

Skc  2.  Be  it  further  enacted,  That  if  the  said  Pearce  shall  be  successful  in 
procnriDg  salt  water,  and  should  purchase  metal  to  make  salt,  the  person  or 
liersons  who,  at  the  end  of  this  lease,  shall  rent  the  said  Saline,  shall  purchase 
of  said  Pearce  all  the  metal  that  he  may  then  have  on  hand  and  in  use,  at  a 
fair  valuation,  to  be  estimated  by  three  disinterested  persons. 

VEBMILLION  SALINE. 
X^WS  ItM-W,  7.  118.  JAWABT  18,  1888. 

AN  ACJT  to  amend  "An  act  relative  to  the  Vermillion  Saline,"  approved  Feb- 
mary  12,  1828,  and  to  extend  the  Lease  on  the  Shoal  Greek  Saline. 
Saa  1.  Be  it  enacted,  etc. :  That  if  any  person  or  persons  shall  sKiccfift^  Vci  \it^ 

curing  salt  water,  agreeably  to  the  first  section  ot  the  ad  lo  n9\A0[i  \XsN%  V&  ^:& 
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luiieiidmeut,  the  governor  wktdi  sraut  a  leaae,  free  of  rent,  to  such  persoa  « 
persoiiH,  of  a  Bufficieiicy  of  land,  containing  auch  salt  water,  and  woodland,  k 
all  not  exceeding  one  section,  to  be  laid  off  as  the  governor  may  deem  most  li- 
visable,  to  promote  the  uiuuufactory  of  salt,  together  with  tlie  privilege  d 
proi'uriug  building  atone,  us  sliall,  in  the  opinion  of  the  governor,  be  right,  for 
Iho  lenii  of  ten  years ;  anything  in  the  second  section  to  the  coatrary  notwitli- 
stadiug. 

Skc.  ::.  He  it  further  ('nncteil,  Tliat  the  leases  granted  to  Seymore  Treat,  and 
Jniues  B.  M'Call,  for  tliemsolves  and  associates,  bo,  and  tliey  are  hereby  ex- 
toiuliHl  to  the  16th  day  of  I>e<vniher,  1829.  then  to  be  complete  and  «Kled,  upoo 
tlie  saiue  stipulations  aiwl  conditions  expressed  in  their  bond  given  oa  tlie 
I61I1  day  of  L)eeeml)er,  1822 :  I'rovided,  Tliat  this  extension  of  leaaa  sliall  Mt 
be  granted  uuli>ss  the  said  Treat  and  McCall,  or  the  legal  holder  or  holden  if 
said  leases,  shall,  ten  days  previous  to  the  expiration  of  the  present  lesM^ 
give  new  bond  and  sufficient  setnirity,  to  the  ^venior,  in  the  same  sum  ittled 
in  tlie  present  boncL 

Skc'.  3.  lie  it  further  enacteil.  That  the  lease  entered  into  between  the  govenw 
of  this  stale  on  the  part  of  the  people,  and  Samuel  Montgomery  and  Stflfte 
<i;ilanl,  of  the  county  of  lioiid.  on  the  20th  of  Scn^teniber,  1823,  relative  to  tk0 
Shoal  Creek  Salino.  be,  and  the  same  is  hereby  extended  until  the  year  IW; 
rr(>vi(io<l,  That  tho  said  Moi)tg(»ini*ry  and  (;atard,  shall,  on  or  before  the  20tk 
of  September,  1827,  renew  said  lease,  with  the  said  governor,  or  his  ancceasorii 
oMh'o,  to  improve,  if  not'ossary,  one  hundred  feet  deeper  than  stipulated  in  ti« 
atxive  uaineii  lease  of  the  20th  of  September,  and  in  all  other  respei.'t*»  the  exteo- 
sion  of  the  lease  sliall  be  up<»n  the  same  conditions  as  the  one  now  in  eadsteDce 

GALLATIN  COITNTY  SALXITE. 

LAWS  1826-27.  P.  361.  FEBRT7ABY  8,  1827. 

(REVISED   CODE). 

AN    A('T    refniltitloe    the    Gallatin    Couoty    Saline. 

Si-x'TioN  1.  Ke  it  enacted,  etc.:  That  at  the  present  session  of  the  general 
assembly,  tlH^re  shall  be  olectt^l  by  Joint  ballot,  a  person  who  sliall  be  styled 
'*  IMie  sui»erlnt(M)<lent  of  the  Gallatin  county  SalineV  who  sliall  reside  npoo 
the  sjiliiie  tract ;  the  said  superintendent  shall  execute  a  bond  to  the  governor 
of  ilie  state  of  Illinois,  and  his  successors  in  office,  in  the  sum  of  eight  thousand 
dollars,  with  security  t<>  l»e  approved  by  the  governor,  conditioned  for  tbe 
faithful  i>erfornian(e  of  the  duties  of  Ids  office.  Tlie  superintendent  sliall  be 
subject  to  removal  or  suspension,  by  the  governor  for  the  time  being,  for  aoj 
palpable  ndsconduct  or  omission  of  duty  in  his  office,  until  the  meeting  of  tbe 
general  ass4Miibly  next  ensuing  such  mls<'«>nduct  or  omission,  and  may  be  re- 
mov«Ml  for  tlie  like  causos  by  tbe  general  assembly.  The  suiierintendent,  except 
for  tbe  cauM's  aforesaid,  shall  hohl  his  office  four  years,  and  shall  raceive  a 
salary  of  five  bundretl  state  ]uii)er  dollars  iier  annum,  payable  yearly  out  of  tbe 
state  treasury:  I'rovided,  the  said  salary  shall  never  exceed  tlie  net  profits 
of  tbe  rents  of  said  saline,  after  imying  all  exi>etises. 

Skc.  L\  Tbo  said  sui»erintendent  sliall  have  full  power  and  authority,  to 
tak<'  can'  <>f  tbo  pn>|MM*ty  of  tbo  state,  comprehended  within,  or  situate  upi>n  the 
tract  called  tbe  (iallatin  county  salines,  whetlier  tlie  same  l>e  real  or  personal, 
aii'l  sball  have  tbe  general  sui)ervision  thereof,  and  shall  be  vested  with  all 
rliibts  nial  powers  ne<vssary  to  protect  and  preserve  the  interests  of  the  state 
accruing  from,  or  arising  out  of  the  sidd  saline. 
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8bc.  S.  Hie  superintendent  shalU  within  two  months  after  the  passage  of  tills 
act.  cause  all  the  metal  on  the  saline  tract  aforesaid,  b^onging  to  tlie  state, 
to  be  collected,  and  shall  advertise  and  sell  the  same  so  soon  as  practicable, 
for  the  highest  price  that  can  be  had  for  tlie  same,  not  less  than  tliree  ceuts 
per  pound,  payable  either  in  cash  or  good  merchantable  salt,  well  manufactared* 
delivered  at  the  works  in  barrels  at  thirty-seven  and  a  half  cents  per  biu»bel« 
in  four  semi-annual  instalments,  the  purchasers  giving  good  and  sufficleut 
securities,  payable  to  said  superintendent,  or  his  successors  in  office,  for  the 
lise  of  the  people  of  the  state  of  Illinois.  And  in  case  any  individual  or 
Individuals,  who  have  received  metal  and  owe  for  the  same,  be  disposed  to 
pay  up  and  settle  for  the  same  in  salt,  it  shall  be  lawful  for  said  superintendent 
to  take  the  amount  due  in  salt,  at  thirty-seven  and  a  half  cents  per  bu^^^hei, 
put  up  and  delivered  at  the  lick  as  aforesaid,  and  may  give  tliem  the  same 
time  to  pay  in  as  those  who  buy,  four  semi-annual  payments,  they  giving  bond 
And  good  security.  Which  salt,  the  superintendent  shall  sell  on  said  saline 
tract,  for  the  best  price  tliat  can  be  had,  not  less  than  thirty-seven  and  a  half 
eents  per  bush^  for  cash  in  hand. 

Sbc.  4.  The  superintendent  is  authorised  to  execute  leases  to  Andrew  Frnzler 
and  Benjamin  White,  for  their  several  places,  or  so  much  thereof,  as  may  be 
aeeessary  to  carry  on  their  several  manufactories,  and  lay  oft  to  each  of  tliem 
a  sufficiency  of  land,  and  fuel  and  building  timber,  sufficient  to  use  the  wells 
and  springs  now  occupied  by  them,  or  such  as  they  may  hereafter  acquire, 
and  to  include  all  their  present  improvements.  And  they,  the  said  Andrew 
FnuEier  and  Benjamin  White,  shall  each  give  good  security,  in  their  leases, 
to  be  approved  by  the  superintendent,  for  the  faithful  performance  of  all  the 
atipniations  therein  contained;  and  they  shall  each  pay  two  hundred  and 
fifty  dollars  per  annum,  payable  half  yearly ;  the  leases  to  expire  on  the  fourth 
day  of  December,  1836;  and  should  the  said  Andrew  Frazier,  or  Benjamin 
White  fail,  or  refuse  to  execute  said  lease  or  leases,  within  two  months  from 
the  passage  of  this  act,  it  shall  be  the  duty  of  tlie  superintendent  to  enter 
upon,  and  take  possession  of  either,  or  both  of  said  places,  (as  the  case  may 
be,)  and  advertise  in  some  newspaper  printed  in  this  state,  that  he  will  lease 
soch  place  or  places,  to  the  highest  and  best  bidder,  having  in  all  cases, 
reference  to  the  production  of  the  greatest  possible  quantity  of  salt;  and  If 
any  lessee  shall  fail  to  pay  any  rent  within  thirty  days  after  the  same  shall 
become  due,  the  superintendent  shall  have  power,  and  it  shall  be  his  duty. 
Immediately  to  dispossess  said  lessee  or  lessees,  and  proceed  against  them  by 
action  or  otherwise,  in  the  most  summary  and  expeditious  mode,  to  recover 
tbe  rent  due  from  them  or  any  of  them,  and  may  proceed  again  to  lease  the 
Itremises  for  the  unexpired  time  of  the  original  lease. 

Sec.  5.  The  superintendent  is  authorized  to  lease  to  Lawry  Hay,  the  lot 
BOW  in  his  possession,  for  five  years,  from  the  passage  of  this  act,  free  of  rent ; 
and  after  that  time,  should  the  said  Hay  discover  water  of  equal  strength 
with  that  now  used  .by  White  and  Guard,  he  shall  be  chargeable  with  the 
same  rent;  and  should  the  discovery  be  of  an  inferior  quality,  the  superin- 
tendent may  fix  such  rent  as  is  reasonable  and  Just,  according  to  his  discretion ; 
the  said  Hay's  lease  to  continue  until  the  fourth  day  of  I>ecember,  1886. 

Skc  6.  The  superintendent  may  lease  to  any  i)erson  or  persons,  any  vacant 
place  on  said  tract,  for  the  purposes  of  manufacture  or  discovery,  on  the  same 
terms  as  are  before  provided  for  Lowry  Hay;  in  all  such  cases,  the  leases 
granted,  are  to  expire  on  the  fourth  day  of  December,  1836;  and  the  suixniii- 
tendent  shall  not  grant  to  any  person  more  than  one  lease,  nor  more  than  one 
lot  in  the  same  lease;  nor  shall  he  in  any  case  take  another  lessee  or  salt  maker 
MM  Mecuriijr, 
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Sec.  7.  The  superintendent  is  authorized  to  enter  upon  any  premises  by  him 
leased  as  aforesaid,  to  mnlce  distress  for  any  rent  due,  or  where  any  payment  is 
al)out  to  become  due,  and  the  lessee  has  or  is  about  to  remove  away,  the  said 
superintendent  shall  forcibly,  and  without  delay,  seise  and  take  possession  of 
all  his  worlds,  salt,  and  any  other  personal  property,  and  after  advertising  the 
same  in  four  of  the  most  public  places  for  fifteen  days,  shall  fairly  expose  and 
sell  the  same,  or  so  much  thereof,  as  will  pay  the  rent  due,  or  the  payment 
about  to  l)ecome  due.  and  all  reasonable  costs  and  charges;  and  for  the  purpose 
of  carrying  this  provision  into  effect,  the  superintendent  is  hereby  authorixed 
and  empowered,  to  summon  to  his  aid  as  many  persons  as  may  be  necessanr  to 
tftke  and  retain  possession  of  any  establishment,  or  other  property  of  said  lessee; 
and  any  person  so  summoned  by  said  superintendent,  failing  or  refusing  to  aid 
him,  shall  be  fined  by  said  superintendent,  in  any  sum  not  less  than  five,  nor  more 
than  twenty  dollars;  and  said  sui>erintendent  is  hereby  authorized  and  cm- 
powei*ed  to  issue  his  execution  to  any  constable  of  the  county,  and  collect  the 
same  with  costs,  for  the  use  of  the  state.  And  should  any  person  or  persons 
commit  any  waste,  si)oil,  or  trespass,  on  tlie  vacant  lands  of  the  said  saline  tract, 
the  superintendent  is  authorized  to  employ  a  sufficient  force  to  expel  snob 
X)erson  or  persons  therefrom ;  and  on  complaint  of  any  lessee  and  request  to  the 
said  superintendent,  he  may  employ  the  like  force,  and  expel  with  strong  hand, 
any  person  or  persons  trespassing  on  the  tract,  or  any  part  thereof,  so  leased 
as  aforesaid. 

Sec.  8.  It  shall  be  the  duty  of  the  superintendent  whenever  any  lease  shall  be 
taken  by  the  authority  of  this  act,  to  furnish  the  auditor  with  a  true  copy 
thereof,  and  to  account  with  the  auditor  and  pay  over  to  the  treasurer  on  the 
first  Monday  of  December  annually,  all  monies  accruing  to  the  state,  from  the 
said  saline,  whether  by  lease  or  otherwise;  and  shall  further,  on  or  before  the 
tenth  day  of  every  regular  session  of  the  general  assembly,  make  a  full  and 
complete  report  of  all  matters  and  things  relating  to  the  said  saline. 

Sk<\  9.  Andrew  Frazier,  shall  within  three  months  after  taking  his  lease, 
erect,  or  cause  to  be  erected  and  kept  up,  a  ferry  across  Saline  creek,  at  Island 
ripple,  the  rates  to  be  fixed  by  the  county  commissioners ;  and  when  established, 
he  shall  in  all  respects  be  governed  by  the  act  regulating  ferries.  If  he  shall 
neglect  or  refuse  to  establish  one.  the  county  commissioners  may  take  possession 
of  the  place  for  the  purpose,  and  erect  one  on  application  or  otherwise. 

Sec.  10.  The  superintendent  may  occupy  the  fann  fi*ee  of  rent,  on  the  lot 
lately  occupied  by  Street  and  Lafferty;  and  he  may  be  absent  on  business  a 
reasonable  time,  leaving  an  agent  to  act  for  him  at  his  own  risk  and  expense. 

Sec  11.  From  and  after  the  first  day  of  Augu.st  next,  all  salt  sold  by  any 

lessee,  or  any  other  jwrson  selling  at  any  of  the  works,  shall  be  weiglied  in 

scales  by  standard  weight. 
Sec.  12.  Timothy  Guard,  Is  hereby  released  from  the  excess  of  rent  by  hliu 

covenanted  to  be  paid  as  lessee,  of  lot  number  two,  of  the  Gallatin  county  saline, 

over  and  above  five  hundred  dollars  per  annum.    All  laws  .inconsistent  with  this 

act  are  hereby  repealed. 

APPBOPBIATING  SUMS  RECEIVED  FBOM  SALES  OF  SALINES. 

LAWS  1828-29.  P.  142.  DSOEMBEB  19,  18S8. 

REVISED  CODE,  1826-81. 

AN  ACT  to  amond  and  continue  In  force  the  act  entitled  **An  Act  coBcernlns  saline  re- 
fterves.  a  penitentiary,  and  the  improTement  of  certain  navigable  streams  ,  approved 
15th  February.  1827. 

Section  1.  Be  it  enacted,  etc. :  That  so  much  of  the  first  section  of  said  recited 
act,  as  requires  the  selection  for  water  works,  specified  In  said  section,  to  be  ia 
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ply  faithfully  with  the  conditions  of  their  ezistins  leases,  so  fair  as  shall  relate 
to  all  other  matters  except  new  discoveries  of  salt  water  hereafter  made. 

Sec.  4.  The  said  person,  or  persons,  and  old  lessees  aforesaid,  shall  at  thfi 
expiration  and  end  of  their  respective  leases  as  aforesaid,  surreDder  up  to  the 
state  all  the  works  and  improvements  so  made,  in  good  repair,  except  the  metil 
used  in  hoiling  salt  water :  provided,  that  nothing  in  this  act  shall  be  so  con- 
strued as  to  interfere  with  any  of  the  rights  or  privileges  belonging  to  the 
prt'sent  lessees. 

Sec.  5.  The  old  lessees  who  do  not  make  further  discoveries  of  salt  water,  as 
aforesaid,  may  be  permitted,  to  hold  the  lots  now  leased  to  them»  until  the 
first  day  of  December,  1840,  by  their  paying  to  the  state,  the  same  rent  annually, 
that  is  now  specified  in  their  several  leases. 

Sec.  G.  No  person  shall  be  entitled  to  the  benefits  of  this  act  relative  to  newly 
discovered  salt  water,  who  shall  dig  for,  and  discover  salt  water,  so  netr 
another  well  of  good  salt  water,  as  to  injure  the  quality  or  quantity  of  the 
same. 

Sec.  7.  Permission  is  hereby  granted  to  any  person,  or  persons,  from  and 
after  the  expiration  of  the  lease  of  the  big  muddy  saline,  heretofore  granted 
by  the  Governor  of  this  state,  to  James  Pearce,  to  enter  upon  the  said  saHne 
ri^servation,  and  dig  for  salt  water,  and  if  such  person,  or  persons,  shall  suc- 
ceed in  the  discovery  of  said  water,  he  or  they  shall  be  entitled  to  the  exclu- 
sive right  of  boiling  the  same,  and  manufacturing  salt  therefrom,  free  of  rent, 
for  the  term  of  ten  years  from  the  discovery  of  said  water ;  or,  with  leave  here- 
after to  be  granted  by  the  present  lessee  or  lessees,  of  the  said  big  muddy  saline, 
any  person  or  persons,  may  at  any  time  after  such  leave  given,  enter  upon  the 
said  saline  reservation  and  dig  for  water  as  aforesaid,  and  in  the  event  of  Mi 
or  their  discovering  the  same,  he  or  they  shall  be  permitted  to  use  the  same 
for  the  manufacturing  of  salt,  for  the  term  aforesaid,  free  of  rent. 

VEBMILLION  SALINE. 

LAWS  1830-81,  P.  168.  JAITUABT  8S,  18SL 

AN  ACT  concerning  the  Vermfllion  Saline. 

Sec.  1.  Be  it  enacted,  etc..  That  John  W.  Vance,  the  present  occupyer  of  the 
Vermillion  saline,  shall  have  the  use,  occupancy  and  possession  of  said  saline, 
the  land  included  in  the  original  lease  to  MK'all,  Treat,  and  o^era,  and  also 
one  half  section  more,  to  be  by  him  selected,  for  timber,  free  of  rent,  until  the 
first  day  of  January,  1833;  provhied,  that  said  Vance  shall  give  bond,  witli 
sufficient  seourltios,  during  the  present  session  of  the  Legislature,  made  payable 
tc)  the  Governor  and  his  successors  in  office,  for  the  use  of  the  people  of  the  state, 
in  such  penalty  as  the  Governor  shall  direct,  conditioned  that  he  will  go  on  and 
bore  the  present  well,  to  the  depth  of  500  feet,  make  all  the  salt  he  possibly  can, 
by  reasonable  exertions,  committing  no  unnecessary  waste  of  timber,  and  that 
he  will  give  up  to  the  state,  peaceably,  and  without  delay,  at  the  expiration  of 
siiid  term,  the  lease  so  granted,  with  all  the  buildings  and  improvements  of  every 
nature  and  kind,  in  good  repair,  saving  to  himself,  as  his  property  absolutdy, 
all  the  metal :  which  lands  and  improvements  will  then  be  unincumbered,  and 
the  property  of  the  state. 

Sec.  2.  If  said  Vance  shall  not  give  bond  with  securities,  as  above  stated,  the 

Governor  shall  cause  a  final  settlement  to  be  made  with  said  Vance,  as  contem- 

plnted  la  the  original  bond  given  by  McCall,  Treat,  and  others,  on  teir  and  eqnl- 

table  principles,  deducting  the  sum  wYvVe\\  u^>i  \)^  loMXidL  due  for  the  use  of  arid 

workB,  from  the  16th  of  December,  lS2ft,  uuXW  ^VW^mecx  %\^3b^\M  tsa^Ss^vsI^V 
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order  to  ^ect  the  aettlement,  the  Governor  may  appoint  an  agent,  to  act  for 
the  state,  with  general  or  special  powers  to  act  and  dose  the  concern  with  the 
said  Vance,  and  to  lease  the  works  for  a  term  not  exceeding  two  yeara 

Sec.  3.  In  making  selections  by  settlers  on  the  Vermilion  saline  reserve, 
granted  in  tlie  act  passed  for  the  benefit  of  John  Powell  and  others,  the  same 
shall  be  made  by  legal  divisions,  north  and  south  lines,  as  now  observed  by  Con- 
gress ;  and  said  act  shall  not  be  construed  to  apply  to  sections  16  and  17,  upon 
which  the  salt  works  are  situated :  No  preemption  rlfj^  shall  be  given  on  said 
sections. 

QALLATIN  SALINB. 

LAWS  18S5-S6,  P.  26S.  JAITUABT  16,  1886. 

AN  ACT  reUtlng  to  the  Gallatin  Saline,  and  the  Landa  belonging  to  the  same. 

Sec.  1.  Be  It  enacted,  etc.,  That  It  shall  be  the  duty  of  Tyler  D.  Jlewltt,  pres- 
ent commissioner  of  the  Gallatin  Saline,  to  make  out  an  accurate  map  of  the 
saline  reserve,  noting  therein,  by  distinct  shades,  the  amount  of  lands  that  have 
heretofore  been  directed  to  be  sold  and  such  as  have  not  been  directed  to  be 
sold.  He  shall  also  note  on  said  map  the  particular  section,  or  subdivision  of 
a  section  that  contains  salt  wells  that  have  heretofore  been  used,  or  are  now 
used  for  making  salt,  at  said  saline:  and  he  shall  moreover,  procure  a  well 
bound  book,  In  which  he  shall  enter.  In  proper  order,  the  lands  that  may  remain 
the  proiierty  of  the  state,  after  the  land  Is  taken  out  which  has  been  already 
sold,  or  directed  to  be  sold ;  all  which  he  shall  fully  certify,  with  explanatory 
notes  of  said  map.  and  a  full  description  of  land  not  directed  to  be  sold. 

Sec.  2.  That  John  Crenshaw,  Leonard  White,  Lee  Hargrave,  Joseph  H. 
Hayes,  William  Hewitt,  or  a  majority  of  them,  be,  and  they  are  hereby  ap- 
pointed commissioners,  to  lay  off,  and  report  to  said  commissioner  of  the 
Gallatin  Saline,  as  many  lots  of  land,  to  be  called  saline  lots,  as  they  may 
think  proper,  not  less  than  six,  in  said  salines;  which  lots  shall  Include  the 
wells  that  are  now  affording  salt  water  or  that  are  under  lease,  each  well  now 
worked  as  aforesnid,  to  be  a  lot;  and  as  there  are  wells  not  leased  or  used,  as 
aforesaid,  to  lay  off  such  other  lots.  Including  old  wells,  or  prospects  for  salt 
water,  as  shall  make  up  at  least  the  number  of  six,  as  first  above  mentioned. 
The  commissioners  In  this  section,  shall  designate  in  said  report,  the  lots  of 
land,  including  the  wells,  that  are  now  under  lease,  and  those  that  are  not. 
Said  lots  of  land,  so  including  wells  and  salt  water  prosi)ects,  as  aforesaid, 
shall  not  consist  of  more  than  forty  acres,  but  may  be  less,  and  may  be  made 
without  regard  to  the  lines  of  the  United  States*  survey;  In  which  latter  case 
they  shall  reix>rt  a  plat  and  description  of  such  new  survey,  so  made,  for  the 
puiposes  aforesaid.  The  aforesaid  commissioners,  after  laying  off,  and  prop- 
erly marking,  by  courses  and  distances,  and  planting  permanent  stones  at  the 
corner,  and  numbering  the  lots  so  as  to  be  distinctly  known,  shall  proceed  to 
■elect  and  lay  off,  a  lot  of  land  to  each,  upon  which  there  is  stone  coal,  for 
fuel  for  such  saline  lots,  numbering  and  describing  such  €oal  lot,  and  setting 
forth,  distinctly  to  what  saline  lot  it  may  b^ong;  which  said  lots  for  water 
and  coal,  shall  be  sold,  one  for  water,  and  one  for  coal,  together.  And  at  the 
Half  Moon  lldc,  (which  by  this  act  is  contemplated  to  be  divided  into  four  parts,) 
the  said  commissioners  shall  lay  off  a  tract  of  laud  around  the  saline  lots, 
not  exceeding  six  hundred  and  forty  acres,  outside  of  said  lots,  which  shall 
forever  remain  as  common,  for  salt  making  purposes,  not  more  than  one-eighth 
of  which  shall  be  acquired  by  any  one  proprietor  of  a  saline  lot*  at  aoy  one 
tinMu 
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Sec.  8.  That  all  the  lands  and  saline  lots  mentioned  in  the  foregoing  section, 
shall  be  subject  to  sale  in  the  manner,  and  under  the  restrictions  hereinafter 
meDtionc(l»  that  Is  to  say :  all  those  lands  not  included  in  any  of  the  existing 
lenses  of  any  part  of  said  saline,  and  all  those  saline  lots,  as  mentioned  in  the 
preceding  section,  that  are  not  included  in  any  existing  lease,  shall  be  offered 
at  public  sale,  after  advertising  the  same,  with  proper  description  and  desif- 
nation  thereof,  in  at  least  five  public  papers,  that  is  to  say :  one  In  New  York, 
one  in  Boston,  one  in  Philadelphia,  one  in  Cincinnati,  and  two  in  the  state  of 
Illinois,  at  least  eight  weeks,  commencing  at  least  three  months  before  the  day 
appointed  by  such  advertisement  for  such  sale ;  said  advertisement  shall  desig- 
nate the  time  and  place  of  such  sale.  And  on  the  day  appointed  as  aforesaid, 
the  *'  commissioners  of  the  Gallatin  Saline  *'  shall  first  offer  the  land  so  adver- 
tised, beginning  at  the  lowest  number  of  township,  range  and  section,  and  shall 
sell  the  same  to  the  highest  bidder ;  Provided,  That  any  such  bid  shall  not  be 
less  than  fifty  cents  per  acre.  And  after  such  sale  as  aforesaid,  if  any  of  said 
lan<ls  shall  remain  un.sold,  the  same  may  be  purchased  at  private  entry,  at 
fifty  cents  per  acre.  And  after  said  lands  shall  be  offered  at  public  auction,  as 
aforesaid,  the  said  "commissioners  of  the  Gallatin  Saline*'  shall  proceed  to 
offer,  at  public  auction,  the  saline  lots,  including  wells,  or  salt  water  prospecti^ 
to  the  highest  bidder;  Provided,  That  If  the  said  lots,  last  mentioned,  shall 
not  sell  at  such  public  auction  they  shall  In  no  case  be  entered  at  private  sala 

Sec.  4.  That  after  the  expiration  of  the  year  1840,  the  lands  now  included 
In  any  lease,  and  the  wells,  or  salt  water  prospects,  belonging  to  any  saline  lot, 
as  mentioned  In  the  second  section  of  this  act,  may  be  sold  by  the  commis- 
sioners of  the  Gallatin  Saline,  in  the  manner  prescribed  in  the  third  section 
of  this  act ;  or  If  the  said  lessees  shall,  at  any  time,  relinquish  their  right  by 
lease,  to  any  of  the  lands  Included  In  any  of  their  respective  leases,  the  same 
may  be  sold  as  before  prescribed;  or  if  they,  or  any  of  the  said  lessees,  shall 
surrender  to  the  state  their  respective  leases,  of  said  saline,  then  the  wells,  or 
salt  water  prosi)ccts,  on  said  lease,  so  .siirrendered,  may  be  sold  as  before  pre- 
scribed, under  the  same  conditions  and  restrictions;  Provided,  That  nothing 
herein  contained,  shall  be  so  construed  as  to  permit  the  present  lessees  to  use 
or  occupy  any  of  the  land  Included  in  their  respective  leases,  for  any  purpose 
but  the  manufacture  of  salt,  and  all  contracts  or  leases  In  relation  thereto,  by 
said  lessees,  shall  be  void,  and  shall  not  be  enforced  by  any  court  or  jurisdi^ 
•  tlon  In  this  state. 

^  •  •  •  •  •  # 

HANUFACTUBE  OF  SALT  AT  GALLATIN  SALINE. 

LAWS  1840-^,  P.  891.  DEOEXBER  9.  18M. 

AN  ACT  to  provide  for  the  mnnufactare  of  salt  at  the  Gallatin  Saline. 

Whereas,  The  existing  leases  in  the  Gallatin  Saline  are  about  to  expire  on  the 
first  of  December,  1840,  and  whereas,  also,  it  is  to  be  apprehended  that  salt 
making  will  altogether  cease  unless  some  legislative  action  Is  Immediately  had, 
and  whereas,  also,  it  is  inexpedient  that  the  wells  and  salt  springs  should  at 
this  time  be  put  up  to  sale  because  that  it  might  endanger  the  future  manu- 
facturing of  salt  at  that  saline  for  years  to  come  to  the  great  inconveuieuce  of 
a  large  iwrtion  of  the  people  of  the  state,  therefore. 

Sec.  1.  Be  It  enacted,  etc. :  That  the  wells  of  salt  water  of  the  Gallatin  Saline 
situate  In  the  Half  Moon  heretofore  occupied  by  Timothy  Guard  and  Benjamin 
White  under  lease  from  the  Mate  slt\(\  vf\\\c\v  ex^oXt^  on  \Xi^  ^r«t  day  of  December 
J840,  be  and  the  same  are  hereby  letv^eOi  \.o  ^o\kTi  C»x^x^^!&acsR  ^  \sa»x  ^]&a\.  ^ssf^si^ 
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terest  and  concern  in  snch  manufactory  of  salt  that  tte  aaid  stata  oould  rishl- 
fully  be  entitled  to  expect  as  bereinafter  provided  by  law. 

Skc  6.  All  timber  or  as  much  thereof  as  may  be  neceaaary  wtth  audi  oHhi 
privilegea  and  immunities  as  may  belonsr  to  said  reserve  are  liereby  decUni 
to  be  for  the  benefit  of  such  lessee  or  lessees  as  may  undertake  the  mannftcDoiT 
of  salt,  under  the  provisions  of  this  act  or  to  any  person  or  persona  who  mj 
engafe  in  the  discovery  of  salt  water.    •    •    • 

GALLATIH  GOUHTT  aALIHS. 

LAWS  lMO-41,  P.  S94.  TKULVJULT  99,  IML 

AN  ACT  to  amend  an  act  tndtled  "Aa  act  rtUtlng  to  the  Qallatln  Sallnea  ani  tti 
landa  belon^ns  to  the  aame,**  approved  Jahuary  26  (16).  A.  D.  ISSS. 

Skc.  1.  Be  it  enacted,  etc. :  That  William  J.  Gatewood  of  the  County  of  Galla- 
tlii  is  hereby  appointed  commissioner  for  the  purpose  of  carrying  out  tiie  pro- 
visions of  the  act  to  which  this  Is  an  amendment  as  well  as  the  prorislons  aC 
Buc'h  acts  in  relation  to  the  Gallatin  Saline  as  are  still  in  fbrce  and  nnrepeiM. 

Skc.  2.  Said  commissioner  shall  proceed  to  sell  the  lands  belonslnir  to  aM 
saline  either  at  public  sale,  by  giving  previous  public  notice  of  the  same,  or  by 
private  entry,  if  it  be  more  eligible,  reserving  whenever  unsold,  all  salt  water 
wells  with  the  saline  lots  belonging  to  them,  as  vrell  (as)  the  common  attached 
to  said  lot. 

Sbc.  3.  Said  commissioner  Is  hereby  vested  with  full  power  to  demand,  sw 
for  and  recover  all  money  due  the  state  for  the  rents  or  sales  of  said  saliaei 
or  from  commissioners  or  agents  hereafter  employed  in  relation  to  the  same; 
and  he  is  hereby  required  to  proceed  to  recover  all  debts  due  to  tlie  state,  od 
account  of  siiid  salines  for  the  purpose  of  making  a  final  settlement  of  this 
matter.    ♦    •    • 


SALE  OF  GALLATIN  COITNTY  SALINE  BESEBVE. 

LAWS  1846-7,  P.  114.  FSBSVABT  8S,  1S47. 

AN  ACT  to  authorize  tbo  GoTemor  of  this  SUte  to  Mil  the  Bait  wells  ami  coal  Uudi 
in  the  Saline  Reserve,  in  Gallatin  county,  for  State  indebtedness,  and  for  oXhet 
purposes. 

Section  1.  Be  it  enacteil,  etc. :  That  it  shall  be  the  duty  of  the  Governor  of 
this  State  to  cause  to  be  sold  at  public  auction,  in  E/Quality,  In  this  State,  to 
tlie  highest  bidder,  for  internal  improvement  bonds,  or  railroad  scrip,  (exciuO- 
Ing  the  Macalister  and  Stebhlns'  bonds,)  Issued  by  authority  of  this  State,  all 
the  salt  wells,  coal  lands,  and  other  lands  In  the  Granatin  county  "  Saline  re^ 
8(tr\'e,"  not  heretofore  disposed  of;  and  to  make  and  execute  proper  and  suffi- 
cioiit  patents  or  deeds  of  conveyance  to  the  purchaser  or  purchasers  thereof: 
Pn>vide<l,  that  he  shall  give  notice  of  such  sale  for  three  months  previom 
thereto  in  some  public  newspaper  or  newspapers  in  this  State,  and,  alsa  in 
Pittsburg,  Charlestown,  Kanawha  county,  Virginia,  Cincinnati,  and  Louisville: 
Provided,  also,  before  sai<l  sale  shall  be  advertised,  the  present  lessee  or  lessees 
of  said  salt  wells,  and  other  lands,  shall  file  their  written  surrender  of  their 
leases  in  the  office  of  the  auditor  of  this  State,  for  tlie  time  unexpired  since  the 
first  day  of  I>ecember  last,  from  which  time  the  said  lessee  or  lessees  shall  be 
exonerated  from  the  payment  or  rent  by  their  bond  or  bonds  sutysequentlj 
accruing. 

Sec.  2.  Said  suit  wells,  and  \ota  conweded  therewith,  and  said  coal  lands  aud 
other  lands  belonging  to  the  State  vi VlYiVn  s&iOi  t«a>£cx«,  id&a)^  ^^  v^^gt^Sa^  liy 
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commissioners  to  be  appointed  by  the  Governor,  not  exceeding  three  In  number, 
who  shall  take  an  oath  faithfully  to  value  and  appraise  the  said  wells  und 
lands  in  such  State  indebtedness,  and  to  make  a  return  thereof  to  the  auc- 
tioneer or  agent  appointed  by  the  Governor  to  sell  the  same,  which  shall  be  re- 
garded as  the  minimum  price  of  said  wells  and  lands,  below  which  they  shall 
not  be  sold. 

Sec.  3.  The  line  of  pipes  and  other  fixtures  belonging  to  the  State,  of  whut- 
erer  kind  or  description,  shall,  also,  be  appraised  and  sold  as  aforesaid. 

Sec.  4.  The  wells  and  the  lots  set  apart  for  the  use  of  .the  same,  the  coal  lands 
or  lots,  and  the  other  lands  owned  by  the  State  In  the  said  **  Saline  reserve/' 
shall  be  offered  for  sale  and  sold  separately :  Provided,  that  .it  shall  be  lawful 
to  sell  the  pipes  and  other  fixtures  in  connection  with  such  well,  or  wrils,  or 
well  lots,  with  which  they  may  most  properly  and  conveniently  connect 

Sec.  5.  That  the  school  trustees  of  township  number  nine  south,  in  range 
weven  east,  in  consideration  that  the  school  section  in  said  township  was  sold 
hy  ttie  State  as  a  part  of  the  "  Saline  reserve,"  whereby  said  township  possesses 
no  seliool  lands  or  township  school  fund  whatever,  shall  be  allowed  to  porchasa 
at  soeh  sale,  salt  wells,  coal  lands,  or  other  lands  or  property  hereby  author- 
toed  to  be  scrtd,  to  the  value  of  one  section  of  land,  at  Oongress  price,  and  the 
sdiool  trustees  of  township  nomber  nine  south,  in  range  nnmber  eight  east, 
(wMch  school  section  vras  also  sold  by  the  State  as  a  part  of  the  "  Saline  re- 
serve,'* whereby  the  said  last  township  poRsesses  no  school  funds  or  township 
Miool  fund  whatever,  except  a  half  section  granted  to  it  by  the  State,)  shall 
nlso  be  allowed  to  purchase  at  such  sale  such  lands,  or  wells,  or  property,  to 
the  YSlue  ct  one  half  section  of  land,  at  Congress  price.  The  Governor  shall 
convey  the  same,  without  further  consideration,  to  the  trustees  of  said  town- 
ships respectively,  for  the  use  of  the  inhabitants  thereot  for  the  nse  of  schools 
ftirever,  and  the  same  shall  be  held,  and  may  be  sold,  or  otherwise  disposed 
sf,  like  other  school  lands  in  ^is  State. 

Skc.  6.  The  agent  to  be  appointed  by  the  Governor  under  this  act  shall  make 
return  to  the  auditor  of  State  of  all  his  proceedings  under  this  act,  and  shall 
grant  c^tiflcates  of  purchase  fbr  each  tract  of  land,  etc,  sold,  which  shall 
be  sufficient  evidence  of  purchase  until  patents  are  issued  therefor. 

Snc.  7.  The  Governor  shall  pay  the  expenses  of  carrjring  out  the  provisions 
of  this  act  out  of  the  contingent  fund  placed  at  his  disposal  bj  law. 


SHOT  FIBESS. 

SHOT  FntEBS— OPEBATOBS  TO  FUBNIBH. 

FOR  ANNOTATIOXS  SEE  PAGE  308. 
LAWS  1»0»,  P.  SaS.  XAT  It,  UN. 

AN  ACT  providing  that  operators  of  mines  shall  famish  shot  flrers  In  mlBcs  wbot 

shooting  and  hlastlUg  is  (are)  done: 

Section  1.  Be  it  enacted,  etc.:  In  all  mines  in  this  State  where  cotl  ii 
blasted,  and  where  more  than  two  pounds  of  powder  is  used  for  any  one  Mtst; 
and,  also,  in  all  mines  in  this  State  where  gas  is  generated  in  dangerooi 
quantities,  a  sufficient  number  of  practical,  experienced  men,  to  be  designated 
as  shot  flrers,  shall  be  employed  by  the  company,  and  at  its  expense,  wImm 
jduty  it  shall  be  to  inspect  and  do  all  the  firing  of  all  blasts,  prepared  in  a  pn^ 
tical,  workmanlike  manner  in  said  mine  or  mines. 

Sec.  2.  That  shot  flrers  shall,  immediately  after  the  completion  of  their 
work,  post  a  notice  in  a  conspicuous  place  at  the  mine,  in  which  shall  be  Indi- 
cated the  number  of  shots  flred;  also  the  number  of  shots  they  did  not  fire, 
if  any,  specifying  the  number  of  the  room  and  designation  of  the  entry,  and 
giving  reasons  for  not  flring  same.  In  addition  th^  shall  also  ke^  a  dally 
permanent  record  in  which  shall  be  entered  the  number  of  shots  or  blasti 
flred,  the  number  of  shots  or  blasts  failing  to  explode,  and  the  number  of 
shots  or  blasts  that  in  their  judgment  were  not  properly  prepared  and  which 
they  refused  to  fire,  giving  reasons  for  same;  the  record  to  be  in  thecustodj 
of  the  mine  manager  and  to  be  available  for  inspection  at  all  times  by  parties 
interested. 

Sec.  3.  The  superintendent  or  mine  manager  shall  not  permit  the  shot  firen 
to  do  any  blasting,  exploding  of  blasts,  or  to  do  any  firing  whatever,  until 
each  and  every  miner  and  employe  is  out  of  the  mine  except  the  shot  flrers. 

Sec.  4.  Any  wilful  neglect,  refusal  or  failure  to  do  the  things  required  to 
be  done  by  any  section,  clause  or  provision  of  this  act  on  the  part  of  the 
person  or  persons  herein  required  to  do  them,  or  any  violation  of  any  of  the 
provisions  or  requirements  hereof,  or  any  attempt  to  obstruct  or  interfere 
with  any  person  in  the  discharge  of  the  duties  herein  imposed  upon  them,  or 
any  refusal  to  comply  with  the  provisions  of  this  act,  shall  be  deemed  a  mis- 
demeanor, punishable  by  a  fine  not  less  than  one  hundred  dollars,  and  not  to 
exceed  two  hundred  dollars,  or  by  imprisonment  in  the  county  Jail  for  a 
period  not  exceeding  three  months,  or  both,  at  the  discretion  of  the  conrt: 
Providcil,  that  whoever  shall  discover  that  any  section  of  this  act,  or  part 
thereof,  is  being  neglected  or  violated  shall  report  same  to  the  superintendent 
of  the  mines  and  ask  immediate  compliance  therewith;  and  in  the  case  of 
continued  failure  to  comply  shall,  through  the  State's  attorney,  or  any  other 
attorney  in  case  of  his  failure  to  act  promptly,  take  the  necessary  legnl  steps 
to  cnforcre  compliance  therewith  through  the  penalties  herein  prescribed. 
(Amended.    See  following  Act) 

37a 
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hundred  dollars,  or  by  imprisoniiMnt  is  the  comity  Jail  for  a  period  not  exceed- 
ing three  months,  or  both,  at  the  discretion  of  the  court:  Provided,  that 
whoerer  shall  discover  that  any  section  of  this  Act,  or  part  thereof,  te  being 
neglected  or  violated  shall  report  the  same  to  the  superintendent  of  the  mines 
and  ask  Immediate  compliance  therewith ;  and  In  caae  oi  copttitngd  faiion  to 
comply  shall,  through  the  State's  attorney,  or  any  other  attorney,  to  ease  of  hit 
failure  to  act  promptly,  take  the  necessary  legal  steps  to  enforce  oon^Uanot 
herewith,  through  and  by  means  of  the  penalties  herein  prescribed. 

DT7TIBB  OF  SHOT  FIBEBS— SECOKD  AMENBATOBT  ACT. 

LAWS  1»18,  P.  Mi.  nun  AT,  tiliL 

AN  ACT  to  amend  sections  2  and  7  of  an  Act  entitled  **An  Act  provMlng  that  operaton 
of  mines  shall  fnrnifili  shot  flrers  in  mines  where  shooting  and  blasting  is  done,**  ap- 
proved May  18,  1905,  in  force  July  1,  1005,  aa  amended  by  Act  approved  Hay  20^  IfOT, 
In  force  July  1,  1907. 

Sbctiok  1.  Be  It  enacted,  etc. :  That  sections  2  and  7  of  an  Act  entitled  '*Ab 
Act  providing  that  oi^erators  of  mines  shall  furnish  shot  firers  in  mines  when 
•hooting  and  blasting  is  done,"  approved  May  18,  1906,  in  force  July  1,  IMS,  aa 
amended  by  Act  approved  May  20,  1907,  in  force  July  1,  1907,  be  and  the  same 
are  hereby  amended  so  as  to  read  as  follows : 

Sec.  2.  In  all  mines  in  this  State  where  coal  Is  blasted,  and  where  more  than 
two  pounds  of  powder  are  used  for  any  one  blast;  and,  also,  In  all  mines  in  this 
State  where  gas  is  generated  in  dangerous  quantities,  a  suflldent  number  of 
practical,  experi^iced  miners,  to  be  designated  as  shot  flrers,  shall  be  employed 
by  the  company,  and  at  its  expense,  whose  duty  it  shall  be  to  Inspect  and  do  all 
the  firing  of  all  blasts,  preimred  in  a  practical,  worlnnanlike  manner  In  said 
iiiiue  or  mines. 

Sec.  7.  No  person  or  persons  shall  order,  command  or  induce  by  threat  or 
otherwise,  any  shot  flrer  to  fire  any  unlawful  shot,  or  any  shot  which  in  his 
judgment,  after  due  inspection,  shall  not  be  a  workmanlike,  proper  and  practical 
shot. 

No  person  shall  drill  or  shoot  a  dead  hole  as  hereinafter  defined.  A  ''dead 
hole"  is  a  hole  where  the  width  of  the  shot  at  the  point  measured  at  right 
angles  to  the  line  of  the  hole  is  so  great  that  the  heel  is  not  of  sufficient  strength 
to  nt  least  balance  the  re.sistunce  at  the  point.  The  lieel  means  that  part  of  tba 
shot  which  lies  outside  of  the  powder. 

ANNOTATIONS. 

1.  Shot-firers*  act — Nature  and  VALiorrr. 

2.  Shot  ftxiebs  protected. 

3.  Purpose  and  construction  of  akendatobt  act. 

4.  Actions  for  injitiies  or  death. 

1.    shot-fibers*  act — NATUBK  AN©  VAUDriT. 

The  act  known  as  "shotfirors*  act"  Is  valid  as  covering  the  subject  wltk 

which  it  purports  to  deal.    The  penalties  provided  by  section  83  of  the  general 

act  of  1809  relating  to  mines  and  miners  can  not  be  applied  in  case  of  violations 

of  the  shot-firers*  act. 

Holllngsworth  v.  Chicago  &  Carterville  Coal  Co.,  243  III.  98,  p.  106. 

This  act  known  as  the  ** shot-firers*  act"  Is  no  part  of  the  gmeral  mines 

and  m/ners'  act.     It  can  not  be  re^«LTc\ei(\  ii&  ivii  %.tDfti\dinent  of  the  general  act 

at  1899  relating  to  mines  and  mineca,  am  Vt  \a  \mb1  il  miB\\ftmitf3fc  HtNa^>  >aftft  itefa^ 
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tory  proTiaioii  necessary  to  make  it  am^idatory  of  that  act  It  does  relate  to 
matters  whicb  ml^t  properly  have  been  inclnded  in  the  act  of  1890  which  per- 
mitted miners,  worlonen,  or  shot  flrers  to  explode  shots  under  the  conditions 
provided  therein. 

Hollingsworth  ▼.  Chicago  ft  Garterville  Goal  Go.,  243  ni.  98,  p.  104; 

Hougland  v.  Avery  Coal  &  Mining  Co.,  246  111.  609,  p.  615. 
See  Kulvie  v.  Bunsen  Coal  Co..  253  111.  286. 

By  the  act  of  1905  the  legislature  has  made  It  necessary  for  a  mine  operator 
to  further  classify  tils  employees  for  the  service  heretofore  required  of  the  miner, 
that  of  sliot  firing.  It  is  now  the  duty  of  the  mine  opentor  to  employ  a  suffi- 
cient number  of  practically  experienced  men  whose  duties  are  to  inspect  and 
do  ali  the  firing  of  all  blasts  prepared  in  a  practical,  workmanlike  manner.  Shot 
firers  are  thus  made  a  distinct  dass,  experts  as  it  were,  and  no  more  to  be 
classed  as  miners  within  the  meaning  of  the  acts  of  1879  and  1890. 

Southern  Coal  &  Min,  Co.  v.  Hopp,  133  IlL  App.  239,  p.  242. 

a.  SHOT  FIRESS  FBOTECTEB, 

Shot  flrers  employed  under  the  authority  of  this  act  come  within  the  pro- 
tection of  the  general  mining  statute,  and  are  entitled  to  recovery  for  injuries 
caused  by  the  violation  of  the  statute  by  the  mine  operator. 

Stevenson  v.  Avery  Coal  ft  Min.  Co.,  148  HI.  App.  897,  p.  399 ; 
Stevenson  v.  Avery  Coal  ft  Min.  Co.,  152  IlL  App.  565,  p.  571 ; 
DavU  V.  Illinois  Collieries  Co.,  232  Ilk  284,  p.  290. 

The  provisions  of  section  16  (d)  and  section  20  (e)  of  the  mines  and  miners* 
act  (1899)  apply  only  where  the  miners  do  their  own  firing,  and  have  no  appli- 
cation to  shot  firers  employed  and  installed  under  ttiis  act 

Ulinols  Collieries  Co.  v.  Davis,  137  IlL  App.  15,  p.  20. 

8.   PURPOSE  AND  CON8TBUCTION  OF  AMENOATOBY  ACT. 

The  act  of  1907  is  an  amendment  of  the  shot-firers*  act  of  1905,  and  requires 
a  sufficient  number  of  practical,  experienced  men,  to  be  designated  as  shot 
flrers,  to  be  employed  in  certain  classes  of  mines,  and  whose  duty  it  should  be 
to  instruct  and  do  all  the  firiDg  of  all  blasts  prepared  in  the  mine.  Under  this 
act  the  shot  firer  is  to  determine  for  himself  whether  the  shot  is  prepared  in 
a  practical  and  workmanlil^e  manner,  and  his  Judgment  is  conclusive  on  this 
question. 

Kulvie  V.  Bunsen  Coal  Co.,  253  111.  386,  p.  388. 

4.   ACTIONS  FOB  INJXJBIB8  OB  DEATH. 

In  an  action  for  the  death  of  a  shot  firer  caused  by  an  explosion  due  to  an 
accumulation  of  gas  and  inflammable  elements,  a  statement  of  the  mine  exam- 
iner as  to  the  quantity  of  gas  in  the  entry,  made  at  a  time  when  he  was  not 
there  in  the  discharge  of  his  duty,  is  not  admissible  in  evidence,  as  such  a 
statement  is  the  mere  declaration  of  an  agent  when  not  in  the  discharge  of  an 
act  or  duty  he  was  authorized  to  do,  and  is  therefore  not  admissible  as  a  part 
of  the  res  gestae. 

Conover  v.  Harrisburg  &  Southern  Coal  Co.,  161  III.  App.  74,  p.  77. 

In  an  action  for  the  death  of  a  shot  firer  on  the  ground  of  the  alleged  viola* 
tion  of  the  statute  by  the  mine  operator,  on  account  of  his  willful  failure  to 
have  the  entries^  rooma,  and  galleries  examined  and  UMa 
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marked,  in  that  dust,  smoke,  gas,  and  deleterious  air  accamnlated  in  the  mine^ 
causing  an  explosion  that  resulted  in  the  death  of  a  shot  flrer,  it  is  improper 
to  admit  evidence  as  to  the  condition  of  the  entry  and  the  accomnlation  of 
dust  in  the  entry  where  the  explosion  occurred  several  days  afterwards,  when 
there  was  no  evidence  to  show  that  conditions  were  the  same  as  at  the  time 
of  the  explosion. 

Conover  v.  Harrisburg  &  Southern  Coal  Co.,  161  IlL  App.  74,  p.  77. 

• 

In  an  action  for  the  death  of  a  shot  firer  caused  by  an  explosion  due  to 
improper  ventilation  causing  the  accumulation  of  dust,  gas,  and  other  inflam- 
mable elements,  it  is  proper  to  show  that  the  entry  and  rooms  where  tbe 
explosion  occurred  were  dusty  and  dry  and  a  bad  condlticm  of  the  air  current 
two  or  three  days  prior  to  the  explosion.  Such  evidence  tends  to  show  con- 
ditions as  to  dust  at  the  time  of  the  explosion  and  to  show  notice  to  tbe 
mine  operator  of  the  dusty  condition,  and  therefore  a  conscious  violation  of  tbe 
statute. 

Turner  v.  Manufacturers  &  Consumers  Coal  Co.,  IGl  IlL  App.  534,  p.  53S. 

In  an  action  by  a  shot  flrer  against  a  mine  operator  for  damages  for  injuries 
resulting  from  a  shot  alleged  to  be  caused  by  the  failure  of  the  operate  to 
comply  with  the  statute  in  failing  to  keep  clear  and  in  falling  to  see  that  t 
crosscut  afforded  the  miner  an  unobstructed  means  of  escape,  a  recovery  can 
not  be  defeated  on  the  ground  that  a  shot  flrer  liimself  wrongfully  and  unlaw- 
fully flred  the  shot  that  caused  the  injury. 

Tomasi  v.  Donk  Bros.  Coal  &  Coke  Ca,  257  IlL  70,  p.  73. 
See  Davis  v.  Illinois  ColUeries  Co.,  282  IlL  284 ; 

Brunnworth  v.  Kerens-Donnewald  Coal  Co.,  20  IlL  211 ; 

Tomasi  v.  Donk  Bros  Coal  &  Coke  Co.,  169  IlL  App.  47,  p.  5a 
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BEAL  PBOPEBTY  AND  COBPOBATE  STOCXa 

LAWB  1871-7S,  1,  PP.  S,  11.  XABOK  30,  1872. 

AN  ACT  for  the  assessment  of  property  and  for  the  levy  and  collection  of  taxes. 

Section  1.  Be  it  enacted,  etc. :  That  the  property  named  in  this  section  shall 
be  assessed  and  taxed,  except  so  much  thereof  as  may  be,  in  this  act,  exempted : 

Sbc.  4.  BuLES  FOB  Valuing  Beal  Estate.  Beal  property  shall  be  valued  as 
follows : 

Fourth.  In  valuing  any  real  property  on  which  there  is  a  coal  or  other  mine, 
or  stone  or  other  quarry,  the  same  shall  be  valued  at  such  a  price  as  such  prop- 
erty, including  the  mine  or  quarry,  would  sell  at  a  fair,  voluntary  sale  for  cnstu 
m  0  0  0  •  *  *. 

Skc.  32.  Banking,  bridge,  express,  ferry,  gravel  road,  gas,  insurance,  manu- 
facturing, mining,  •  •  •  and  all  other  companies  and  associations  Incor- 
porated under  the  laws  of  this  state  (other  than  banks  organized  under  the 
general  banking  laws  of  this  state),  shall,  in  addition  to  the  other  property 
required  by  this  act  to  be  listed,  make  out  and  deliver  to  the  assessor  a  sworn 
statement  of  tiie  amount  of  its  capital  stock,  setting  forth  particularly — 

First.  The  name  and  location  of  the  company  or  association. 

Second.  The  amount  of  capital  stock  authorized,  and  the  number  of  shares 
into  which  such  capital  stock  is  divided. 

Third.  The  amount  of  capital  stock  paid  up. 

Fourth.  The  market  value,  or  if  no  market  value,  then  the  actual  value  of  the 
shares  of  stock. 

Fiftli.  The  total  amount  of  all  indebtedness  except  the  indebtedness  for  cur- 
rent expenses — excluding  from  such  expenses  the  amount  paid  for  the  purchase 
or  improvement  of  property. 

Sixth.  The  assessed  valuation  of  all  its  tangible  property.  Such  schedule 
shall  be  made  in  conformity  to  such  instructions  and  forms  as  may  be  pre- 
scril>ed  by  the  auditor  of  public  accounts.  In  all  cases  of  failure  or  refusal  of 
any  person,  officer,  company  or  association  to  make  such  return  or  statement, 
it  shall  be  the  duty  of  the  assessor  to  make  such  return  or  statement  from  tho 
best  information  wliich  he  can  obtain. 

•  ^  •  ^  #  •  • 
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7IBST  AMENDATOBY  ACT. 

LAWS  1870,  P.  261.  KAY  IS,  187t. 

AN  ACT  to  amend  aectioDs  three  (8)  and  tblrty-two  (82)  of  an  act  entitled  **An  Act  (or 
the  assessment  of  property,  and  for  the  levy  and  collection  of  t&xea,"  approved 
March  30,  1872. 

Skction  1.  Be  it  eimcte<l,  etc. :  That  section  three  (3)  of  an  act  entitled  "An 
act  for  the  assessment  of  property,  and  the  levy  and  collection  of  taxes,  ap- 
proved March  30,  1872 ;  In  force  July  1,  1872,  be,  and  the  same  is,  hereby  so 
amended  as  to  read  as  follows: 

m  m  0  0  m  m  m 

Sec.  2.  That  the  thirty-second  (32)  section  of  said  act  Is  hereby  so  amended 
as  to  read  as  follows: 

Sec.  32.  Rules  for  listing  and  valuing  property  of  banking  and  other  corpora- 
tions.    Banking,  bridge,  express,  ferry,  gravel  road,  gas,  insurance,  mining, 

♦  ♦  ♦  and  all  other  companies  and  associations  Incorporated  und^r  the  lawi 
of  this  State  •  •  *  shall  in  addition  to  the  other  property  required  by  this 
act  to  be  listed,  make  out  fxfaX  deliver  to  the  assessor  a  sworn  statement  of  the 
amount  of  its  capital  stock,  setting  forth  particularly. 

First  The  name  and  location  of  the  company  or  association. 

Second.  The  amount  of  capital  stock  authorized,  and  the  niiml)er  of  sliarcs 
Into  which  such  capital  stock  is  dlvidetL 

Third.  The  amount  of  capital  stock  paid  up. 

Fourth.  The  market  value,  or  if  no  market  value,  then  the  actual  value  of  the 
sl::in^s  of  stock. 

I'ifth.  The  total  amount  of  all  indebtedness,  except  the  indebtedness  for  cur- 
rent expenses,  excluding  from  such  exi)enses  the  amount  paid  for  the  purchase 
or  Improvement  of  property. 

Sixtli.  The  nssesse<l  valuation  of  all  Its  tangible  property,  such  schedule  shall 
hv  iimdo  in  conformity  to  such  instruction  and  forms  as  may  be  prescrlbe<l  by 
tlio  Auditor  of  Public  Accounts.  In  all  cases  of  failure  or  refusal  of  any  person, 
ofTicer,  company  or  assix'iation  to  make  such  return  or  statement,  it  shall  be  the 
duty  of  the  assessor  to  make  such  return  or  statement  from  the  best  infonua- 
tion  which  he  can  obtain. 

SECOND  AMENDATOBY  ACT. 
LAWS  1893.  P.  ITS.  ^im  19.  ISSt. 

AN  ACT  to  arocDd  sections  8  and  32  of  an  act  entitled  **An  act,"  etc  (aa  In  section  1). 

Skction  1.  I>e  it  enacted,  etc. :  That  sections  3  and  82  of  an  act  fOr  the  asseas* 
mont  of  property  for  the  levy  and  collection  of  taxes,  approved  March  30,  1872, 
in  force  .July  1,  1872,  ns  amended  by  an  act  approved  May  13,  1879,  in  fores 

July  1,  1870,  l)e  amended  to  rend  as  follows: 

Skction  3.  Personal  property  shall  be  valued  as  follows: 

•  **•••  • 

Fourth.  ♦  ♦  ♦  I*rovided,  further,  that  companies  and  associations  organ- 
ized for  purely  mnnafnoturing  purposes  or  for  the  mining  and  sale  of  coal. 

♦  *  •  shall  be  assessed  by  the  loc^al  assessors  in  like  manner  as  the  property 
of  individuals  is  required  to  bo  assessed. 

Sfx-tion   32.  Bridges,   express,    ferry,    pravel   road,   gas,   insurance,    miuinf, 

♦  ♦  *  and  all  other  companies  and  associations  incorporated  under  the  laws 
of  til  is  State,  other  than  banks  organized  under  any  special  or  general  law  of 
this  State,  and  tbe  corporations  re<\v\VY^^  ^^  V>^  fli«i?essed  by  the  local  assessors, 

as  hereinbefore  provided,  shaVV,  Vu  ivd^VWoii  \ft  \3aft  oV\x«t  ^tq^xx^i  \5»^aNx^  hx 
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this  act  to  be  listed,  make  out  and  deliver  to  the  aasesflor  a  sworn  statement  of 
the  amount  of  its  capital  stock,  setting  forth  particularly : 

•  •••••* 

(Paragraphs  1-6  same  aa  original  and  not  changed  by  amendments.) 

Whereas,  Assessments  are  required  to  be  made  prior  to  July  1^  1883,  there- 
f6r[e]  an  emergency  exists,  and  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

THIBD    AMSNDATOBT    ACT. 

LAWS  ISM,  7.  S8S.  SCAT  IS,  1906. 

AN  ACT  to  amend  sections  1,  3,  32,  and  lOS  of  an  act  entitled  **An  act  for  the  aHsesa- 
ment  of  property  and  for  the  levy  and  collection  of  taxes,"  approved  March  30,  1872, 
to  force  July  1,  1872,  as  heretofore  amended. 

Sbction  1.  Be  it  enacted,  eta :  That  sections  1,  8,  82,  and  106  of  an  oct  en* 
titled  **An  Act  for  the  assessment  of  property  and  for  the  levy  and  collection  of 
taxes,"  approved  March  90,  1872,  as  heretofore  amended,  be,  and  the  same  are 
hereby  amended  so  that  the  same  shall  read  as  fallows : 

Section  1.  That  the  property  named  in  this  section  shall  be  assessed  and 
taxed  except  so  much  thereof  as  may  be  in  this  act  exempted : 

•  •••••• 

Fourth.  The  capital  stock  of  companies  and  associations  Incorporated  under 

the  laws  of  this  State,  except  companies  and  associations  organized  for  purely 
manufacturing  and  mercantile  purposes,  or  for  either  of  such  purposes,  or  for 
the  mining  and  sale  of  coal.    •    •    • 

NoTS. — The  original  acts  of  which  this  is  amendatory  made  no  reference  to  mining  and 
sale  of  coal. 

Sec.  3.  Personal  property  shall  be  valued  as  follows : 

•  •••••• 

Fourth.  The  capital  stock  of  all  companies  and  associations  now  or  here- 
after created  under  the  laws  of  this  State,  except  companies  and  associations 
organized  for  purely  manufacturing  and  mercantile  purposes  or  for  either  of 
such  purposes,  or  for  the  mining  and  sole  of  coal,  •  •  •  shall  be  so  valued 
by  the  State  Board  of  Elqualizatlon  as  to  ascertain  and  determine,  resi)ectively, 
the  fair  cash  value  of  such  capital  stock,  including  the  franchise  over  and 
above  the  assessed  value  of  the  tangible  property  of  such  company  or  associa- 
tion^ such  board  shall  adopt  such  rules  and  principles  for  ascertaining  the  fair 
cash  value  of  such  capital  stock  as  to  it  may  seem  equitable  and  just,  and  such 
rales  and  principles  when  so  adopted,  if  not  inconsistent  with  this  act,  shall 
be  as  binding  and  of  the  same  effect  as  if  contained  in  this  act,  subject,  how« 
ever,  to  such  change,  alteration  or  amendment  as  may  be  found  from  time 
to  time,  to  be  necessary  by  said  b6ard:  Provided,  that  in  all  cases  where  the 
tangible  property  or  capital  stock  of  any  company  or  association  is  assessed 
under  this  act,  the  shares  of  capital  stock  of  such  company  or  association  shall 
not  be  assessed  or  taxed  in  this  State.  This  clause  shall  not  apply  to  the  capital 
stock,  or  shares  of  capital  stock  of  banks  organized  under  the  general  banking 
laws  of  this  State  or  under  any  special  charter  heretofore  granted  by  the  legis- 
lature of  this  State. 

Swj.  32.  Bridges,  express,  ferry,  gravel  road,  gas.  Insurance,  mining,  •  ♦  • 
and  all  other  companies  and  associations  incorporated  under  the  laws  of 
this  State  other  than  •  *  *  companies  and  associations  organized  for 
purely  manufacturing  and  mercantile  purimses,  or  for  either  of  such  purposes, 
or  for  the  mining  and  sale  of  ooal,    *    •    •      aUaU  Ui  «^<dVUQVL  Iv^  VJ^  \A2^v3t 
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property  required  by  this  act  to  be  listed,  make  out  and  deliver  to  tbe  asaesBor 
u  sworn  statement  of  the  amount  of  its  capital  stock,  setting  forth  particu- 
larly : 

First  (Clauses  first-sixth,  same  as  in  Laws  1879)  Page  382. 

Sec.  108.  The  State  Board  of  Equalization  shall  assess  the  capital  stodL  of 
each  company  or  association  respectively  now  or  hereafter  incorporated  under 
the  laws  of  this  State  and  which  by  this  act  are  expressly  required  to  be 
assessed  by  the  State  Board  of  Equalization  in  the  manner  hereinbefore  in  this 
act  provided.  But  the  State  Board  of  Equalization  shall  not  assess  the  capital 
stock  of  companies  and  associations  organized  for  purely  manufacturing  and 
mercantile  purposes  or  for  either  of  such  purposes,  or  for  the  mining  and  sale 
of  coal.  •  •  *  The  respective  assessments  so  made  (other  than  of  tbe 
capital  stock  of  railroad  and  telegraph  companies)  shall  be  certified  by  tbe 
Auditor,  under  direction  of  said  board,  to  the  county  clerk  of  the  re^iectlTe 
counties  in  which  such  companies  or  associations  are  located,  and  isaid  derk 
shall  extend  the  taxes  for  all  purposes  on  the  respective  amounts  so  certiiled 
the  same  as  may  be  levied  on  the  other  property  in  such  towns,  districts,  Til> 
lages  or  cities  in  which  sudi  companies  or  associations  are  located. 

Note. — Bee  Mining  rights — Conveiance.    rage  84Si 


WEIOHINO  COAL. 

WEIGHT  OF  BUSHEL. 
XAWS  lSie-7,  P.  168.  FEBBTTABT  18,  1847. 

AN  ACT  to  fix  tbe  standard  weight  of  coal. 

Section  1«  Be  it  enacted,  etc. :  That  whenever  mineral  coal  shall  be  sold  by 
the  bushel  within  the  limits  of  this  State,  and  no  special  agreement  as  to  the 
weight  or  measurement  shall  be  made  by  the  parties,  the  bushel  shall  consist 
of  eighty  pounds,  and  this  shall  be  the  standard  weight  of  a  bushel  of  coaL 

Skc.  2.  This  act  to  be  in  force  from  and  after  its  passage. 

WEIGHT  OF  BUSHEL. 

LAWS  1888,  P.  176.  TEBBVAET  14,  1858. 

AN  ACT  to  amend  an  act  concerning  weights  and  measures. 

Section  1.  Be  It  enacted,  etc.:  That  whenever  any  of  the  following  articles 
shall  be  contracted  for,  or  sold,  or  delivered,  and  no  special  contract  or  agree- 
ment shall  be  made  to  the  contrary,  the  weight  per  bushel  shall  be  as  follows, 
to  wit:     •    •    •    stone  coal,  eighty  (80)  pounds    •    •    •. 

Sec.  2.  All  laws  and  parts  of  laws  inconsistent  with  this  act  are  hereby 
repealed. 

NOTC. — The  prior  acts  of  which  this  is  amendatory  made  no  reference  to  coal.  Sub- 
■equent  amendatory  acts  make  additions  but  no  change  as  to  coaL 

WEIGHT  OF  BUSHEL. 

ACT  OP  1855  CODIFIED. 

XEYISED  STATUTES  (EUBO),  1874,  P.  1098.  TEBRTTABT  87,  1874. 

AN  ACT  to  revise  the  law  in  relation  to  weights  and  measures. 

Sec.  1.  Standakd. — Be  it  enacted,  etc.:  That  the  weights  and  measures  re- 
ceiTed  from  the  United  States,  and  now  in  charge  of  the  secretary  of  state, 
to-wit : 

0  ^  0  m  ^  m  • 

Sea  7.  Weights  peb  Bushel. — Whenever  any  of  the  following  articles  slmll  be 
contracted  for,  or  sold  or  delivered,  and  no  special  contract  or  agreement  shall 
be  made  to  the  contrarar*  the  weiicht  per  bushel  shall  be  as  follows,  to-wit :  Stone 
coal.  80  pouiidp^ 

•  •  •  • 
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WEiaHING  COAIi  AT  ]CDnB& 

L4WB  188S,  P.  lis.  JVn  14^  IMS. 

AN  ACT  to  proylde  for  the  weighing  of  coal  at  the  mtnea. 

Section  1.  Be  it  enacted,  etc. :  That  the  owner,  agent  or  operator  of  eadi  and 
every  coal  mine  or  colliery  In  this  State  shall  furnish,  or  cause  to  be  fomiahed, 
and  placed  upon  the  switch  or  railroad  track  adjacent  to  said  coal  mine  or  col- 
liery, a  "  track  scale  "  of  standard  manufacture,  and  shall  weigh  all  coal  hoisted 
from  said  mine  or  colliery  before  or  at  the  time  of  being  loaded  on  cars,  wagoni, 
or  other  vehicle  of  transportation :  Provided,  that  in  cases  where  tra^  acaks 
can  not  be  used,  or  the  product  of  such  mine  or  colliery  will  not  Justlfjr  the  ex- 
pense of  a  track  scale,  the  owner,  agent  or  <^>erator  of  same  shall  be  permitted 
to  furnish  (in  lieu  of  a  track  scale)  a  platform  scale  of  sufficient  capacity  to 
weigh  each  box  as  it  is  hoisted  from  such  mine  or  colliery. 

Sbc.  2.  All  coal  produced  in  this  State  shall  be  weighed  on  the  scales  as  above 
provided;  and  the  weight  so  determined  shall  be  considered  the  basis  iqwa 
which  the  wages  of  persons  mining  said  coal  shall  be  compnted. 

Sec.  3.  It  shall  be  lawful  for  the  miners  employed  In  any  ooal  mine  or  colliery 
In  this  State,  to  furnish  a  check  weigher  at  their  own  expense,  whose  duty  it 
shall  be  to  balance  said  scales  and  see  that  the  coal  is  properly  weighed,  and 
keep  a  correct  account  of  same,  and  for  this  purpose  he  shall  have  access  at  all 
times  to  the  "  beam  box  **  of  said  scale  while  such  weighing  is  being:  performed. 
That  the  agent  employed  by  i>ersons  mining  coal,  to  act  as  check  weighman,  shall 
be  an  employe  In  the  mines  where  the  coal  to  be  weighed  was  produced,  (and) 
a  citizen  of  the  State  and  county  wherein  the  mine  is  situated.  He  shall,  on 
application  to  the  owner,  agent  or  operator  of  the  mine  producing  the  cofti  to  be 
weijcched,  be  furnished  with  a  ^nrltten  permit,  that  shall  entitle  him  to  enter  and 
remain  in  the  n»oui  or  place  where  the  accounting  by  him  of  the  weights  of  coal 
is  to  be  done,  and  the  said  permit  sliall  not  be  transferable:  Provided,  that  the 
provisions  of  this  act  shall  apply  only  to  coal  miners  doing  business  on  and 
shipping  coal  by  railroad  or  by  water. 

Skc.  4.  Any  person,  owner  or  agent,  operating  a  coal  mine  or  colliery  in  thU 
State,  who  shall  fall  to  comply  with  the  provisions  of  this  act,  or  any  person  who 
shall  obstruct  or  hituler  the  carrying  out  of  Its  requirements,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  punished  accordingly. 

ANNOTATIONS. 

1.  Validity  of  rtatxtte. 

2.  cjonstrucnon  and  purpose  of  stattttb. 
8.  Weight  of  coal  as  basis  of  wages. 

4.  Failube  to  comply — Defenhk. 

1.  validity  of  8tatutb. 

This  Statute  does  not  offend  apainst  the  (Constitution  on  the  ground  that  in 
effect  It  deprives  coal  operators  of  the  State  of  the  power  to  make  contracts 
to  have  coal  mined  except  tlie  wages  of  the  persons  mining  coal  be  computed  oo 
the  weight  of  the  coal  mined.  It  Is  not  objectionable  on  the  ground  that  mine 
oi^erators  are  deprived  of  their  proi)erty  without  due  process  of  law. 

Jones  V.  People,  110  111.  590,  p.  503 ; 
Millet  V.  People,  117  111.  294,  p.  298; 
Whitebreast  Fuel  Co.  v.  People,  175  111.  51,  p.  5S. 
See  Keinecke  v.  People,  15  III.  App.  241. 


388  ILLINOIS  MINING  STATUTES  ANNOTATED. 

the  period  to  receive  as  wages  for  their  labor  the  sum  of  40  cents  per  box  for 
each  box  of  coal  mined  and  talten  from  the  mine ;  that  ail  persons  employed  by 
the  mining  company  had  always  been  and  were  then  satisfied  to  work  under 
8iK*h  contract,  and  they  did  not  desire  the  coal  mined  by  them  and  taken  from 
the  mine  to  l>e  weighed  as  a  basis  upon  which  to  compute  their  wages,  and  tbey 
did  not  want  to  furnish  a  check  weigher  at  their  o^^ti  expeoae  to  weigh  the  cotl 
mined  by  them. 

Jones  V.  People,  113  111.  584,  p.  587;  " 
Millet  V.  People,  117  III.  294,  p.  208. 
See  Kcinecke  v.  People,  15  111.  App.  241. 

WEIGHING  COAL  AT  MINES— AHENDATOBT  ACT. 

LAWS  1886,  P.  ttl.  imnS  19,  1881. 

AN  ACT  to  nmond  sect  Ions  2,  3  and  4  of  an  act  entitled  **An  act  to  provide  for  tbt 
weighing  of  coal  at  tbe  mines,**  approved  June  14,  1883,  In  force  July  1,  1883. 

Skction  1.  Be  it  enacted,  etc. :  That  sections  2,  8,  and  4  of  an  act  ratitled  "An 
act  to  provide  for  the  weighing  of  coal  at  the  mines,"  approved  June  14,  1883,  in 
force  July  1, 1883,  be  amended  so  as  to  read  as  follows: 

Sec.  2.  All  coal  produced  in  this  State  shall  be  weighed  on  the  scales  as  above 
provided,  and  a  correct  record  kept  of  same  in  a  well  bound  book  famished  by  the 
owner,  agent  or  operator  of  such  mine  for  that  parpoee,  by  a  competent  person, 
at  the  expense  of  such  owner,  agent  or  operator,  said  record  to  be  subject  to  tbe 
Inspection  (at  all  reasonable  business  hours)  of  the  miner,  operator,  carrier, 
land  owner,  adjacent  land  owner,  members  of  the  Bureau  of  lAbor  Statistics, 
mine  inflpectors  and  all  others  interested.  The  party  weighing  the  coal  and 
keeping  such  record  shall  be  required,  before  entering  upon  his  duties,  to  make 
and  subscribe  to  an  afllduvlt  before  some  magistrate,  or  other  ofRcer  authoriied 
to  administer  oaths  under  the  statute,  to  accurately  weigh  and  faithfully  keep 
a  true  record  of  all  coal  hoisted  from  such  shaft ;  such  affidavit  to  be  placed  on 
file  with  the  mine  inspector  of  his  county  or  district,  and  any  one  kno%Wngly  or 
wilfully  disregarding  such  oath  or  affidavit  shall  be  regarded  as  a  i)erjurer  and 
punished  accordingly. 

Skc.  3.  It  shall  be  lawful  for  the  miners  employetl  in  any  coal  mine  or  colliery 
in  this  State  to  furnish  a  check-wolgher  at  their  o^ti  expense,  whose  duty  it 
shall  be  to  balance  said  scales  and  see  that  the  coal  is  properly  weighed  and 
keep  a  cornx't  account  of  same,  and  for  this  punwse  he  shall  have  access  at  all 
times  to  tbe  l)<»ani-l)ox  of  said  scale  while  such  weighing  is  being  performed.  That 
the  agent  employed  by  persons  mining  coal  to  act  as  such  check-weigher  shall  be 
a  citizen  of  the  State  and  county  wherein  the  mine  is  situated,  and  shall,  before 
entering  upon  his  duties,  make  and  subscribe  to  an  affidavit,  same  as  set  forth 
in  soc'tion  2  of  this  act,  and  .shall  be  subject  to  the  same  penalty.  He  shall,  on 
application  to  the  owner,  agent  or  operator  of  the  mine  producing  the  coal  to  be 
wui^hod,  bo  furnlsheil  with  a  written  permit  that  shall  entitle  him  to  enter  and 
roniaiii  in  the  room  or  i»lace  whore  the  accounting  by  him  of  the  weights  of  coal 
is  to  be  (lone,  and  the  said  permit  shall  not  \^e  transferable. 

Sk(\  4.  Any  p<TSon,  owner  or  agent  operating  a  coal  mine  or  colliery  in  this 
State,  who  shall  fall  to  comply  with  the  provisions  of  this  act,  or  any  person 
who  shall  obstruct  or  hinder  the  carrying  out  of  its  requirements,  shall  be  fined 
for  the  first  offense  not  less  than  fifty  (50)  dollars;  for  the  second  offense  not 
less  than  two  hundreil  (200)  dollars,  and  for  the  third  offense  not  less  thin 
five  hundred  (500)  dollars,  or  be  imprisoned  in  the  county  Jail  not  leas  than  six 
months :  Provided,  that  the  provisions  of  this  act  shall  apply  only  to  ooal  mlnei 
doing  business  on,  and  shipping  coal  by  railroad  or  by  water. 
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(b)  The  perHou  designated  and  aitthorlaed  to  weigh  tbe  eool  and  keep  tiidi 
record  shall,  before  entering  upon  bis  duties,  make  and  subscribe  to  an  ottt 
before  some  inagistrute  or  other  officer  authorized  to  administer  oaths,  thM 
he  will  accurately  weigh  and  carefully  keep  a  tme  record  of  all  coal  deliyercd 
from  such  mine,  and  such  oath  sliall  be  kept  conspicuously  posted  at  the  place 
of  weighing. 

Sec.  3.  (a)  It  shall  he  lawful  for  the  miners  employed  in -any  coal  mine  in 
this  State  to  furnish  a  check- weigh  man  at  their  own  ezp^ise-  whoae  duty  it 
shall  be  to  balance  the  scaU^s  and  sih>  that  the  coal  is  properly  wirtghed,  ud 
that  a  correct  account  of  the  same  is  kept;  and  for  this  purpose  he  shall  have 
access  at  all  times  to  the  beam  Ixtx  of  said  scale,  and  be  afforded  fMUtiei 
for  the  discharge  of  his  duties  while  the  weighing  Is  being  performed. 

(b)  Tlie  agent  employi-d  by  the  miners  as  aforesaid  to  act  as  checkipeigli- 
man  shall,  before  entering  u)M>n  tiis  duties,  make  and  subscribe  to  an  oath  be^ 
fore  some  oflioer  duly  aiithorizod  to  a(Uuini.ster  oaths,  that  he  will  faltUUly 
discharge  the  ilutles  uf  clitH-kwciglnnan ;  such  oath  shall  l>e  kept  conspicuously 
posted  at  the  place  of  weighing.     (Section  3.  amended  June  16,  1801.) 

Sec  4.  Any  person,  company  or  firm  having  or  using  any  scale  or  scales  for 
the  punwwe  of  weiglilng  tlie  output  of  coal  at  mines,  so  arranged  or  constmcted 
that  frauflulent  weighing  may  l)e  done  theit»by,  or  who  shall  knowingly  resort 
to  or  t»mploy  any  means  whatsoever  by  reason  of  which  such  coal  is  not  cor- 
rectly weighe<i  or  n»|M»rted  in  acconhince  with  the  provisions  of  this  Act,  or 
any  wefghman  or  cheirkweighman  who  shall  fraudulently  wrtgh  or  reconl  the 
weights  of  sucli  coal,  or  connive  at  or  consent  to  sudi  fraudulent  weighing  and 
re<'onling  shall  in*  deemed  guilty  of  a  mhwiemeaiior.  and  shall,  upon  conrlctiOB, 
for  each  su<*li  ofTonst*  he  punislicil  by  a  fine  of  not  less  than  two  h\indne<l  dollan 
($1200.00)  nor  more  than  live  humliiM  dollars  ($500.00),  or  by  imprisonment  in 
the  county  Jail  for  a  periofi  not  to  exceed  sixty  (60)  days,  or  by  both  snch  ftw 
and  imi)ris<innKMit.  procee<lings  to  be  instituted  in  any  court  of  competent 
Jurisdiction. 

ShT.  5.  Any  iH»rsnn,  owner  or  sigent  operating  a  coal  mine  in  this  State,  who 
slinll  fall  to  comply  wifli  the  provisions  of  this  Act,  or  who  shall  obstruct  or 
hinder  the  cjirryiiig  nut  of  its  requirements,  shall  be  fined  for  the  first  offense 
n»)r  less  thjiii  fifty  dnllars  ($50.00)  nor  more  than  two  hundred  dollars 
(.^1200.00)  ;  for  the  sei^ond  offense  not  less  tlian  two  hundred  dollars  ($200.00) 
nor  more  than  tivo  hnndrtHi  dollars  ($500.00),  and  for  the  third  offense  not  Icsi 
tliJiFi  five  hunrlnMl  dollars  (J^r»00.(W),  or  to  Iw  imprisoned  in  the  county  jail  not 
less  Uijin  six  inontlis  nor  more  than  one  year:  i*rovided,  that  the  provisions  of 
this  Act  shall  apply  only  to  coal  mines  wh«ise  prodm*t  Is  shipped  by  rail  or 
w.-it-r. 

Si:( .  (>.  That  an  A<'t  entitled.  "An  Act  to  provide  for  tbe  weighing  of  coal  at 
the  mines."  approv«Hl  .luiie  14,  1S83.  in  force  July  1.  1883;  as  aniendcnl  nnrt 
api>roved  .Fune  *JJ).   IHS."),   ia  force  .July  1,  1885,  be,  and  the  same  is  herel)y 

r«  \'  ;jUm|. 

0:.'jM  jiU',1   hy  :ut   Jum>  0,   1011.     Sp(»  pfl?e  220.) 

ANNOTATIONS. 

rONSTITirriONALITY  OK   STATirXIB. 

The  jict  of  .huie  17.  1SS7.  was  amendtMi  hy  the  act  of  June  16,  1891,  to  provide 
for  the  weji:liing  of  cojiI  at  the  mines,  and.  like  the  original  act,  is  nnconstlto- 
tioiuil  as  JM'in^  in  violation  of  section  2  of  article  2  of  the  constitution. 

llanlin^  v.  l»et>pl*^.  ItK)  III.  45i),  p    400; 
Kjiiiisey   V.  IN^»pIe,   142  III.,  p.  380; 
U7jitcbreast  Fuel  Co.  v.  People,  Yl^  1\\.  51,  v-  54. 
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CHECK  WEIGHXEH— AMSNDATOBY  ACT. 
XJLW8  IMl,  F.  170.  JXTKE  16.  1891. 

▲N  ACT  to  amend  an  act  entitled  "An  act  to  provide  for  the  weighing  of  coal  at  the 
ndnes,  and  to  reiMal  a  certain  act  therein  named.     (June  17,  1887.) 

Section  1.  Be  it  enacted,  etc. :  That  section  8  of  an  act  entitled  "An  act  to 
Iiroyide  for  the  weighing  of  coal  at  the  mines,  and  to  repeal  an  act  therein 
named,"  (approved  June  17,  1887,)  be  amended  to  read  as  follows: 

Src.  8.  It  shall  be  lawful  for  the  miners  employed  in  any  coal  mine  in  this 
State  to  furnish  a  check  weighman  at  their  own  expense,  whose  duty  it  shall 
be  to  balance  the  scales  and  see  that  the  coal  is  properly  weighed,  and  that  a 
correct  account  of  the  same  is  kept,  and  for  this  purpose  he  shall  have  access 
at  all  times  to  the  beam  box  of  said  scales  and  be  afforded  facilities  for  the 
discharge  of  his  duties  while  the  weighing  is  being  performed.  The  agent  em« 
ployed  by  the  miners  as  aforesaid  to  act  as  check  weighman  shall  before  enter- 
ing upon  his  duties  make  and  subscribe  to  an  oath  before  some  officer  duly  au- 
thorized to  administer  oaths,  that  he  will  faithfully  discharge  the  duties  of 
check  weighman ;  such  oath  shall  be  kept  conspicuously  posted  at  the  place  of 
weighing. 

ANNOTATIONS. 

AMENDATOBT    ACT — ^VALIDITY. 

The  act  of  June  16,  1891,  was  an  attempt  to  amend  the  act  approved  June  17, 
1877,  providing  for  the  weighing  of  coal  at  mines.  The  purpose  of  the  amend- 
ment was  doubtless  to  avoid  objections  made  to  the  original  act.  But  tlie 
amendatory  act  is  clearly  In  violation  of  section  2  of  article  2  of  tlie  Coustitu- 
tion  and  is  itself  void. 

Harding  v.  People,  160  111.  459,  p.  462. 

WSiaHINQ  CX>AL  IK  GBOSS. 

LAWS  1891,  P.  170.  JIXKE  10,  1891. 

AN  ACT  to  provide  for  the  weighing  in  gross  of  coal  hoisted  at  mines. 

Section  1.  IXe  it  enacted,  etc.:  That  it  shall  be  unlawful  for  any  owner, 
agent  or  operator  of  any  coal  mine,  whose  miners  are  paid  upon  the  basis  of 
tbe  quantity  of  coal  which  each  shall  mine  and  deliver  to  said  employer,  to 
take  any  portion  of  the  same  by  any  process  of  screening,  or  by  any  other  de- 
vice, without  fully  accounting  for  and  crediting  the  same  to  the  miner  from 
whose  output  such  ijortion  is  screened  or  taken. 

Sec.  2.  That  all  coal  shall  be  wolKheil  in  the  pit  cars  before  being  dumped 
into  screens  or  chutes,  two  thousand  pounds  to  the  ton.  A  correct  record  shall 
be  kept  of  the  weight  of  each  miner's  car,  which  record  shall  be  kept  open  at 
all  reasonable  times  for  the  insi)ection  of  all  miners  or  others  pecuniarily  iii- 
tereste<l  in  the  pro<luct  of  such  mine.  Tlie  person  authorized  to  weigh  the  coal 
and  keep  such  record  shall,  l)eforc  entering  upon  his  duties,  make  and  sub- 
scribe to  an  oath  before  some  magistrate  or  other  officer  authorized  to  adminis- 
ter oaths  that  he  will  accurately  welph  and  carefully  keep  a  true  record  of 
coal  delivered  from  mines.  This  oath  shall  be  kept  conspicuously  posted  at  the 
place  of  weighing. 

Sec.  3.  Any  person,  owner  or  agent  operating  a  coal  mine  in  this  State,  who 
shall  fall  to  comply  with  the  provisions  of  this  act,  shall  be  fine<l  for  the  firi^t 
ofFonse,  not  less  than  twenty-flve  dollars  ($2.5)  nor  more  than  fifty  dollars  ($')()), 
for  the  second  offense  not  less  than  one  hundred  doUsm  ^tinn\  nor  more  tii.in 
two  hundred  dollars  ($200),  ami  for  the  thlrtf  iid  in  the 

eoonty  Jail  not  lest  than  six  months  nor  U¥ 
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ANNOTATIONS. 

CONSTRUCTION   AND  VALIDITY  OF   STATUTE. 

This  Statute  attempts  to  take  from  both  employer  and  employee  engaged  in 
tlie  mining  business,  the  right  and  power  of  fixing  by  contract  the  amount  of 
wagt^  tlie  emi>loyee  is  to  receive  and  tiie  mode  in  which  such  wages  are  to  be 
ascertainoil.  Tlie  statute  makes  it  imperative,  where  the  miner  is  paid  on  tlie 
basis  of  the  amount  of  coal  mined,  that  the  coal  shall  be  weighed  on  the  pit 
cars  before  being  screened  and  the  compensation  slull  be  computed  upon  tlic 
weight  of  the  unscreened  coal.  There  is  nothing  in  the  business  of  coal  mining 
which  renders  either  the  employer  or  employee  less  capable  to  contract  in  re- 
bpoct  to  wages  than  in  any  of  the  other  branches  of  business,  and  the  atteoipt 
on  the  part  of  the  legislature  to  imi)ose  restrictions  upon  persons  engaged  in 
coal  mining  as  to  the  i)ower  to  contract  as  to  wages,  is  repugnant  to  the  cvo- 
stitutional  limitation  in  that  it  deprives  coal  mine  operators  of  the  property 
riglit  of  making  contracts,  without  due  process  of  law. 

Ramsey  v.  People,  142  III.  380,  p.  aS5; 
Whitebreast  Fuel  Co.  v.  I»eopie,  175  111.  51,  p.  54. 

This  act  not  only  singles  out  the  operator  of  a  mine  and  Imposes  restrictlou 
and  burdens  uix)n  him  as  to  the  use  and  enjoyment  of  his  property  that  are 
not  imposoil  uiM)n  other  branches  of  business  similarly  situated  and  conducted, 
but  it  divides  the  operators  of  mines  and  only  applies  its  provisions  to  those 
whose  product  is  shippc<l  in  a  certain  manner.  No  possible  reason  for  distinc- 
tion affecting  any  interest  Justifying  the  division  of  mines  made  by  the  act  has 
been  suggested  excei>t  that  it  might  l>e  intended  to  reach  mines  In  which  a 
large  number  of  minors  were  employed.  But  this  is  not  the  dMsIon  or  distinction 
made  and  does  not  in  any  manner  follow  such  division.  It  Is  not  the  language 
or  purix)rt  of  the  act,  but  the  act  applies  equally  to  the  owner  of  a  small  mine, 
whore  the  product  may  not  exceed  a  carload  i>er  day  and  to  the  owner  of  tbe 
largest  mluo.  Tlio  distinction  between  oi>erators  who  sell  their  pro<luct  at  tbe 
mine  to  .some  slnpi)or  wlio  ships  it  to  market  and  those  who  themselves  ship 
their  coal  by  rail  or  by  water  is  purely  arbitrary  and  any  reason  that  would 
apply  to  one  calling  for  a  restriction  upon  the  manner  of  doing  business, 
would  l)e  e<iually  applit-ablo  to  the  other,  and  special  burdens  and  restrictions 
uiM)n  one  class  not  iniixjsed  \i\Ktn  the  other  constitute  an  arbitrary  deprivation 
of  rights.  As  the  act  makes  that  an  offense  if  committed  by  the  person  en- 
gaged in  one  branch  of  mining  which  if  done  by  persons  of  another  branch 
of  the  same  business  is  lawful,  without  any  reason  for  distinction  between  tbe 
two,  it  must  be  regarded  as  unconstitutional. 

Harding  v.  I'eople.  IGO  111.  459,  p.  4G5; 

Whitebreast  Fuel  Co.  v.  People,  175  111.  51,  p.  54; 

Kellyville  Coal  Co.  v.  Harrier,  207  III.  624,  p.  629.  

SCALES  AND  WEIQHHAN. 
LAWS  1899.  P.  801.  APSIL  18,  1898. 

AN  ACT  to  revise  the  lnw8  in  relation  to  coal  mines  and  Bobjectt  relating  thereto.  aoJ 
providing  for  the  health  aud  safety  of  persons  employed  therein. 

Note. — Section  24  only  of  this  act  is  inserted  here  under  the  proper  title.  For  tbe 
complete  act  sec  page  187. 

WEIGHING    AND    WEIGHMAN. 

Sec.  24.  Scali':s. —  (a)  The  operator  of  every  coal  mine  wliere  miners  are 
paid  by  the  weight  of  their  output,  shall  provide  at  such  mine  suitable  and 
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accurate  scales  of  standard  manufacture  for  the  weighing  of  such  coal,  and  a 
correct  record  shall  be  kept  of  all  coal  so  weighed,  and  said  record  shall  be 
open  at  all  reasonable  hours  to  the  inspection  of  miners  and  others  interested  in 
tlie  product  of  said  mine. 

Weighmen. — (b)  The  person  authorized  to  weigh  the  coal  and  keep  the 
record  as  aforesaid  shall,  before  entering  upon  his  duties,  make  and  subscribe 
to  an  oath  before  some  person  duly  authorizeil  to  administer  oaths,  that  he  will 
accurately  weigh  and  carefully  keep  a  true  record  of  all  coal  weighed,  and  sucli 
affidavit  shall  be  kept  conspicuously  posted  at  the  place  of  weighing. 

Check  weighman. — (c)  It  sliall  be  permitted  to  the  miners  at  work  in 
any  coal  mine  to  employ  a  check-welghman  at  their  option  and  at  their  own  ex- 
pense, whose  duty  It  shall  be  to  balance  the  scales  and  see  that  the  coal  is  prop- 
erly weighed,  and  that  a  correct  account  of  the  same  is  kept,  and  for  this  purpose 
he  shall  have  access  at  all  times  to  the  beam  box  of  said  scales,  and  be  afforded 
every  facility  for  verifying  the  weights  while  the  weighing  is  being  done.  The 
check-welghman  so  employed  by  the  miners,  before  entering  upon  his  duties, 
shall  make  and  subscribe  to  an  oath  before  some  person  duly  authorized  to  ad- 
minister oaths,  that  he  will  faithfully  discharge  his  duties  as  check-welghman« 
and  such  oath  shall  be  kept  conspicuously  posted  at  the  place  of  weighing. 

DUTY  OF  MINE  OPEBATOBS  AS  TO  WEIGHINQ  COAL. 

See  page  48. 

ULWS  1911,  P.  888.  JTTNE  6,  1911. 

AN  ACT  to  revise  the  laws  In  relation  to  coal  mines  and  subjects  relating  thereto,  and 
providing  for  the  health  and  safety  of  persons  employed  therein. 

NOTK. — Section  27  only  of  this  act  Is  Inserted  here  under  the  appropriate  title.  For 
the  complete  act  see  page  212. 

Sec.  27.  Scales. —  (a)  The  operator  of  every  coal  mine  where  miners  are  paid 
by  the  weight  of  their  output,  shall  provide  at  such  mine  suitable  and  accurate 
scales  for  the  weighing  of  such  coal,  and  a  correct  record  shall  be  kept  of  all 
coal  so  weighed,  and  said  record  shall  be  open  at  all  reasonable  hours  to  the 
inspection  of  miners  and  othei*s  interested  in  the  product  of  said  mine. 

Weiohhan. — (b)  The  person  authorized  to  weigh  the  coal  and  keep  the 
record  as  aforesaid  shall,  before  entering  upon  Ids  duties,  make  and  subscribe 
to  an  oath  before  some  person  duly  autliorlzed  to  administer  oaths,  that  he  will 
accurately  weigh  and  carefully  keep  a  true  record  of  all  coal  weighed,  and 
such  affidavit  shall  be  kept  conspicuously  posted  at  the  place  of  w^elghing. 

Check  Weighman. — (c)  The  miners  at  w^ork  in  any  coal  mine  may  employ 
a  check  welghman  at  their  option  and  at  their  own  expense,  whose  duty  it  shall 
be  to  balance  the  scales  and  see  that  the  coal  is  properly  weighed,  and  that  a 
correct  account  of  the  same  is  kept,  and  for  this  purpose  he  shall  have  access 
at  all  times  to  the  beam  box  of  said  scales,  and  be  afforded  every  facility 
for  verifying  the  weights  while  the  weighing  is  being  done.  The  check  welgh- 
man so  employed  by  the  miners,  before  entering  upon  his  duties,  shall  make 
and  subscribe  to  an  oath  before  some  person  duly  authorized  to  administer 
oaths,  that  he  will  faithfully  discharge  his  duties  as  check  welghman,  and  such 
oath  shall  be  kept  conspicuously  posted  at  the  plaoe  of  weighing. 
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LAWS  i»ii,  P.  sii.  jmn  1^  19U. 

AN  A(*T  to  promote  the  fenerml  welfare  of  tiM  People  of  this  State,  by  prorldinc  eoa- 
peoMtioB  for  mcddental  injuries  or  death  tuflered  la  the  oouiaa  of  enipi»yBWt. 
(Repealed.     See  paces  418,  458.) 

SiscTioN  1.  Be  it  enacted,  eta :  That  any  employer  covered  by  the  provlsloiis 
of  this  Act  In  this  State  may  elect  to  provide  and  pay  compensation  for  In- 
juries sustained  by  any  employe  arising  out  of  and  in  the  course  of  the  employ- 
nicnt  according  to  the  provisions  of  this  Act,  and  thereby  relieve  himself  from 
any  liability  for  the  recovery  of  damages,  exc^t  as  herein  provided.  If,  how- 
ever, any  such  employer  shall  elect  not  to  provide  and  pay  the  compensation 
to  any  employe  who  has  elected  to  accept  the  provisions  of  this  Act,  according 
to  the  provisions  of  tlils  Act  he  shall  not  escape  liability  for  Injuries  sustained 
by  such  employe  arising  out  of  and  in  the  course  of  his  employment,  because 

1.  The  employe  assumed  the  risks  of  the  employer's  business. 

2.  The  injury  or  death  was  caused  in  whole  or  in  part  by  the  negligence  of 
a  fellow  servant. 

X  The  Injury  or  death  was  proximately  caused  by  the  contributory  iiegll- 
gcMioe  of  the  employe,  but  such  contributor}'  negligence  shall  be  consddered  bj 
the  jury  In  reducing  the  amount  of  damages. 

a.  Every  such  emi)loyer  is  presumed  to  have  elected  to  provide  and  pay  the 
coini)ensation  according  to  the  i)rovision8  of  this  Act  unless  and  until  notice 
in  writing  of  his  election  to  the  contrary  is  filed  with  the  State  Bureau  of  Labor 
Statistics. 

1).  Every  employer  within  the  provisions  of  this  Act  failing  to  file  such  notice 
shall  be  bound  hereby  as  to  all  his  emi>1o3'es  who  shall  elect  to  come  within  the 
pr(»visi()ns  of  this  Act  until  January  1st  of  the  next  succeeding  year  and  for 
terms  of  eaob  year  thereafter :  Provideil,  any  such  employer  may  elect  to  dis- 
continue the  payments  of  compensation  herein  provided  only  at  the  expiratioo 
of  any  sncli  calendar  year,  by  filiusr  notice  of  his  intention  to  discontinue  such 
pnynients,  widi  the  State  liureau  of  Labor  Statistics,  at  least  sixty  days  prior  to 
tile  expiration  of  any  such  calendar  year,  and  by  posting  such  notice  in  the 
plant,  shop,  of  Pice  or  place  of  work,  or  by  personal  service,  in  written  or  prlnte<l 
form,  upon  such  employe,  at  least  sixty  days  prior  to  tlie  expiration  of  any 
sucii  calendar  year. 

e.  In  the  event  any  employer  elects  to  provide  and  i)ay  compensation  pro- 
vided in  this  Act.  then  every  employe  of  such  employer,  as  n  part  of  his  contract 
of  hiring  or  who  may  be  employed  at  the  time  of  the  taking  effect  of  this  Act 
and  the  acc:eptance  of  its  provisions  by  the  employer,  shall  be  deemend  to  liave 
ae('ei)ted  all  the  provisions  of  this  Act  and  shall  he  bound  thereby  unless  within 
thirty  i\ny9  after  such  hiring  and  after  the  taking  effect  of  this  Act,  he  shall 
file  a  notice  to  the  contrary  wlj^  ^^jje  secretary  of  the  State  Bureau  of  I^bor 
Statistics,  who.se  duty  it  shall  kg^  to  Immediately  notify  the  employer,  and  if 
so  notified,  the  entployer  shall  not  be  deprived  of  any  of  his  connnou  law  or 
statutory  defenses,  and  until  such  notice  to  the  contrary  is  given  to  the  em- 
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ployer.  the  measure  of  liability  of  the  employer  for  any  injury  shall  be  de- 
termined according  to  the  compensation  provisions  of  this  Act;  Provided, 
however,  that  before  any  such  employe  shall  be  bound  by  the  provisions  of 
this  Act,  his  employer  shall  either  furnish  to  such  employe  personally  at  the 
time  of  his  hiring,  or  post  in  a  conspicuous  place  at  the  plant  or  in  the  room 
or  place  where  such  employe  is  to  be  employed,  a  legible  statement  of  the  com* 
pensation  provisions  of  this  Act. 

See.  2.  The  provisions  of  this  Act  shall  apply  to  every  employer  in  the  State 
engaged  in  the  building,  maintaining  or  demolishing  of  any  structure;  in  any 
construction  or  electrical  work;  in  the  business  of  carriage  by  land  or  water 
and  loading  and  unloading  in  connection  therewith  (except  as  to  carriers  who 
aliall  be  construed  to  be  excluded  herefrom  by  the  laws  of  the  United  States 
relating  to  liability  to  their  employes  for  personal  injuries  while  engaged  in 
interstate  commerce  where  such  laws  are  held  to  be  exclusive  of  all  State  regu- . 
lations  providing  compensation  for  accidental  injuries  or  death  suffered  in  the 
course  of  employment);  in  operating  general  or  terminal  store-houses;  in 
mining,  surface  mining,  or  quarrying;  in  any  enteri>rise,  or  branch  thereof,  in 
which  explosive  materials  are  manufactured,  handled  or  used  in  danger<.>u8 
quantities;  in  any  enterprise  wherein  molten  metal  or  injurious  gases  or  vapors 
or  inflammable  fluids  arc  manufactured,  used,  generated,  stored  or  conveyed 
In  dangerous  quantities;  and  In  any  enterprise  in  which  statutory  regulations 
are  now  or  shall  hereiifter  be  imix>sed  for  the  guarding,  using  or  the  placing 
of  machinery  or  appliances,  or  for  the  protection  and  safe-guarding  of  the 
employes  therein,  each  of  \^hich  employments  is  liereby  determined  to  be  es[ie- 
cially  dangerous,  in  which  from  the  nature,  conditions  and  means  of  pntse- 
cution  of  the  work  therein,  extraordinary  risks  to  life  and  limb  of  the  employe 
engaged  therein  are  inherent,  necessary  or  substantially  unavoidable,  and  as  to 
each  of  which  employments  it  is  deemed  necessary  to  establish  a  new  system 
of  compensation  for  accidents  to  the  employees  therein.     (Repealed.    Page  458.) 

Sec.  3.  No  common  law  or  statutory  right  to  recover  damages  for  Injury  or 
death  sustained  by  any  employe  while  engaged  in  the  line  of  his  duty  as  such 
employe  other  tlian  the  compensation  herein  provided  shall  be  available  to  any 
employe  who  lias  accepted  the  provisions  of  this  Act  or  to  any  one  wholly  or 
pai-tially  dei)endent  utx>n  him  or  legally  resi)on8ible  for  liia  estate:  ProvideiU 
that  when  the  injury  to  tlie  employe  was  caused  by  the  intentional  omission  of 
tbe  employer,  to  comply  with  statutory  safety  regulations,  nothing  in  this  Act 
shall  affect  the  civil  liability  of  the  employer.  If  the  employer  is  a  partner- 
ship, such  omission  must  be  that  of  one  of  the  partners  thereof,  and  if  a  cor- 
poration, that  of  any  elective  officer  tliereof. 

Sec.  4.  The  amount  of  comi>ensatlon  which  the  employer  who  accepts  the 
provisions  of  this  Act  shall  imy  for  injury  to  the  employe  wliich  results  in 
death,  shall  be: 

a.  If  the  employe  leaves  any  widow,  child  or  children,  or  parents  or  other 
lineal  heirs  to  whose  suppi»rt  he  had  contributed  within  five  years  previous  to 
the  time  of  his  death,  a  sum  equal  to  four  times  the  average  annual  earnings 
of  the  employe,  but  not  less  in  any  event  than  one  thousand  13ve  hundred 
dollars,  and  not  more  in  any  event  than  three  thousand  five  hundred  dollars. 
Any  weekly  payments,  other  than  necessary  raeilical  or  surgical  fees,  shall  be 
de«Uicted  in  ascertaining  such  amount  payable  on  death. 

b.  If  tlie  employe  U^ves  collateral  heirs  dei>en(lent  uptm  his  earnings,  such  a 
penvntage  of  the  sum  provlde<l  In  section  "a  **  as  the  contributions  wliich  de- 
cea.sed  made  to  the  8Ui>i>ort  of  these  dependents,  bore  to  tila  earuiuipk 
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c.  If  the  employe  leaves  no  widow  or  child  or  children,  parasts  or  llnenil  or 
collaternl  heirs  dei>ende]it  upon  his  earnings,  a  sum  not  to  exceed  one  hundred 
and  fifty  dollars  for  burial  expenses. 

d.  All  compensation  provided  for  in  this  section  to  be  paid  In  case  injunr 
results  in  death,  shall  be  paid  in  Installments  equal  to  one-liolf  the  average 
earnings,  ut  the  same  intervals  at  which  the  wages  or  earnings  of  the  onploye 
were  paid  while  he  was  living ;  or  if  this  shall  not  be  feasable,  then  the  install- 
nunits  shall  be  paid  weekly. 

e.  The  compensation  to  be  paid  for  injuries  which  result  In  death,  as  pro- 
vided for  in  this  section,  shall  be  paid  to  the  i)ersonal  representative  of  the 
deceased  employe  and  shall  be  distributed  by  such  personal  representative  to 
the  beneficiaries  entitleil  thereto,  in  accordance  with  the  ]aw*s  of  this  State 
relating  to  the  descent  and  distribution  of  personal  property. 

Sec.  5.  The  amount  of  conii)en8atlon  which  the  employer  who  accepts  the 
])rovisions  of  this  Act  shall  provide  and  pay  for  injury  to  the  employe  resulting 
In  disability  shall  be: 

a.  Necessary  first  aid,  medical,  surgical  and  hospital  services,  also  medidoe 
and  hospital  services  for  a  lH^riod  not  longer  than  eight  weelcs,  not  to  exceed, 
however,  tlie  amount  of  $200.00,  also  Uv  ressary  services  of  a  physician  or 
surgeon  during  such  perioil  of  disability,  unless  such  employe  elects  to  securo 
his  own  physician  or  surgeon. 

b.  If  the  period  of  disability  lasts  for  more  than  six  working  days,  and  such 
fact  is  determined  by  the  physician  or  physicians,  as  provided  In  section  9, 
compensation  equal  to  one-lialf  of  the  earnings,  but  not  less  than  ^.00  wx 
more  than  $12.00  per  week,  beginning  on  the  eighth  day  of  disability  and  as 
long  as  the  disability  lasts,  or  until  the  amount  of  compensation  paid  equals 
the  amount  payable  as  a  death  benefit. 

c.  If  any  employe,  by  reason  of  any  accident  arising  out  of  and  in  the  coarse 
of  his  employment,  receive  any  serious  and  permanent  disfigurement  to  the 
hniids  or  face,  but  which  injury  does  not  actually  incapacitate  the  employe 
from  pursuing  his  usual  or  customary  employment  so  that  it  Is  possible  to 
nioasurc  con)i)ensation  in  accordance  with  the  scale  of  compensation  and  the 
nuMlKHis  of  computing  the  same  herein  provided,  such  employe  shall  have  the 
ri^iit  to  resort  to  the  arbitration  provisions  of  this  Act  for  the  purpose  of 
dt'terniining  a  reasonable  amount  of  compensation  to  be  paid  to  such  employe, 
but  not  to  exceeil  one-<iuarter  (i)  the  amount  of  his  compensation  In  case  of 
doiith. 

<I.  If  after  the  injury  has  l>een  received  it  shall  appear  upon  medical  examina- 
tion as  i>rovided  for  in  section  9,  that  the  employe  has  been  partially,  though 
p(>rinancntly  incapacitated  from  pursuing  his  usual  and  customary  Hue  of  em- 
I)l<^vnjent,  he  shall  receive  compensation  equal  to  one-half  of  the  difference  be- 
twiuMi  the  average  amount  which  he  earned  before  the  accident,  and  the  average 
amount  which  he  is  earning,  or  is  able  to  earn  in  some  suitable  employment  or 
business  after  the  accident,  if  such  employment  is  secured. 

e.  In  the  case  of  complete  disability  which  renders  the  employe  wholly  and 
permanently  incapable  of  work,  comi>ensation  for  the  first  eight  years  after  the 
day  the  injury  was  received,  (Hiual  to  50  per  cent  of  his  earnings,  but  not  less 
than  $5.00  nor  more  than  $12.00  i>er  week.  If  complete  disability  Continues 
after  the  payment  of  a  sum  e<iual  to  the  amount  of  the  death  benefit  or  after 
the  expiraticm  of  the  eight  years,  then  a  compensation  during  life,  equal  to  8 
per  c<»nt  of  the  death  benefit  which  would  have  l)een  payable  had  the  accident 
resulte<l  in  death.  Such  compensation  shall  not  be  less  than  $10.00  per  month 
and  shall  be  payable  monthly. 
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b.  Ehnploynieut  by  the  suiue  employer  sliall  be  takea  to  mean  emplofiMBt 
by  the  s»nie  employer  in  the  grade  in  which  the  employe  was  emidoyed  at  tlie 
time  of  the  accident,  uninterrupted  by  al>seuce  from  work  due  to  lllnen  or 
any  other  unavoidable  cause. 

c.  The  annnal  earnings  if  not  otlierwi»e  determinable  shall  lie  regarded  as 
3U0  times  tlie  averuge  daily  earnings  in  such  computation. 

d.  If  the  injured  |>crson  bus  uot  been  engaged  in  the  employment  fm  a  fall 
year  Immediately  preceding  tlie  ncclilent  the  compensation  shall  be  computed 
according  to  the  annual  earnings  wldch  i)ersons  of  the  same  class  In  the  same 
or  in  neighlM>ring  employments  of  the  same  kind  have  earned  during  such 
period.  And  if  tills  IhihIh  of  ei»mputatIon  is  Impossible^  or  should  appear  to  be 
unreasonable*  three  hundred  times  tlie  amount  which  the  injured  person  earned 
on  an  nvera«4c  on  th<»se  days  when  he  was  working  during  the  year  next  pre* 
ceding  the  accident,  sinill  be  umhI  as  a  basis  for  the  computation. 

e.  In  tlie  case  of  injured  employes  w1h>  earn  eltlier  no  wage  or  less  tbao 
three  lnindn.Hl  times  tlie  usual  dally  wage  or  earnings  of  the  adult  day  laboran 
In  the  same  line  of  Industry  of  that  locality,  the  yearly  wage  shall  be 
rei'koned  us  three  Inindreil  tiiiu^  the  average  dally  local  wage. 

f.  As  to  employes  in  employmeiiU»  in  which  it  is  the  custom  to  operate  for  i 
part  of  the  whole  nunilier  of  working  days  in  each  year,  such  number  shiU 
Ix"  used  instead  of  three  hundred  as  a  basis  for  computing  the  annual  enminfsi, 
provided  the  mlnininni  nunil>er  of  days  which  shall  be  used  for  the  basis  of 
the  yeiir*s  work  shall  l>e  not  less  than  two  humlred. 

g.  Earnings,  for  the  puriiose  of  tills  setilon,  shall  be  based  on  the  earnlngi 
for  the  nunilier  (»f  hours  comnM>iily  rt^gurdeil  as  a  day's  work  for  that  employ- 
ment, and  shall  exclude  overtime  earnings.  The  earnings  shall  not  include 
any  sum  which  the  employer  has  been  accustomed  to  pay  the  emploj'e  to 
c<»ver  liny  si>ecial  exiiense  eiitalle<l  on  him  by  the  nature  of  his  employment 

h.  In  computing  the  cimi) sensation  to  lie  pnld  to  any  emploj'e  who  before  the 
n<('i(ieiit  for  which  ho  chiims  conii^nsation,  was  disabled  and  drawing  com- 
]>ensuti(Mi  undor  the  terniK  of  this  Act,  the  ctmiiieiisation  for  each  subsequent 
injury  shall  be  ai)i>onion4Hl  juxonling  to  the  proportion  of  incnpacity  and 
disability  <'nuse<l  by  the  resjMH'tive  injuries  which  he  may  have  suffered. 

Sw.  7.  The  <*onii)ensatlon  herein  providcil  shall  be  tlie  measure  of  the 
resiHMisibllity  which  tin  employer  lias  assunuMl  for  injuries  or  death  that  may 
o<.*(ur  to  emph^ves  in  his  eniployim^nt  subjei-t  to  the  provisions  of  this  Act,  and 
it  shall  not  be  in  any  way  n'dutriHl  by  contributions  from  employees. 

Sec.  8.  If  it  Is  prove<l  that  the  injury  to  the  employe  resulted  from  his 
deliberate  intention  to  causo  such  Injury,  no  compensation  with  respect  to 
that  Injury  shall  be  allowe<i. 

Sec  9.  Any  employe  entithNl  to  re<'olve  dis:ibllity  payments  shall  be  required 
if  requested  by  the  employer  to  submit  himself  for  examination  at  the  expens<» 
of  Uie  employer  to  a  duly  qualified  mediciil  practitioner  or  surgeon  selected 
by  the  employer,  at  a  time  and  place  reasonably  convenient  for  the  employe, 
as  soon  as  practicable  after  the  injury,  and  also  one  week  after  the  fir?t 
examination,  and  thereafter  at  intervals  not  oftener  than  once  every  four 
wc»eks,  which  examinatirms  sliall  Ik*  for  the  ])urpose  of  determining  the 
nature,  extent  and  probable  duration  of  the  injury  received  by  tlie  employe, 
and  for  the  purp<>«^'  <»f  a<ljustinjr  the  com|)ensatlon  which  may  be  due  the 
employe  from  time  to  time  for  disability  according  to  the  provisions  of  sections 
4  and  5  of  this  Act:  I'rovided,  however,  that  such  examination  shall  be  made 
in  the  presence  of  a  duly  qualified  medical  practitioner  or  surgeon  provided 
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poiisntion  iirovisions  shnll  not  be  snl)Jeet  to  attachment,  levy,  ezecatlon,  ^u- 
Disliinont  or  satisfactiou  of  debts,  except  to  the  same  extent  and  In  the  nme 
manner  ns  wages  or  earnings  for  per^tonul  service  are  now  subject  to  attacb- 
ineiit,  levy,  execution,  scaruishnient  or  satisfaction  of  debts,  under  the  laws  of 
this  State,  and  shall  not  be  a«%si;niuble.  Any  right  to  receive  compensatiun 
hereunder  sliall  be  extlnguislieil  by  the  death  of  the  person  or  persons  entiti.Kl 
tliereto,  subject  to  the  prevision**  of  tliU  Act  relative  to  compensation  for 
death  received  In  the  c*ourse  ol  employment.  No  claim  of  any  attorney  at  law 
for  servict»s  in  securing  n  rc»rovery  under  this  Act  shall  be  an  enforceable  llt:i 
thereon  unless  the  aniuunt  of  the  .same  Ite  approved  In  writing  by  a  Judge  uf  & 
court  of  record,  which  approval  may  l)e  made  in  term  time  or  vacation. 

Sur.  11!.  Any  contract  or  airreement  made  by  any  employer  or  Ills  agent  or 
attorney  witli  any  employe  or  any  other  l>eneflclary  of  any  claim  under  ibe 
l^rovislons  of  this  Act  wiihin  s.'ven  dajs  after  the  Injury  shall  be  presumed  to 
1k'  fraudulent. 

Sec  13-  No  employe  or  l^eneficlary  shall  have  power  to  waive  any  of  the 
provisions  of  this  Act  in  repird  to  the  amount  of  comiiensatlon  which  may  be 
payable  to  such  employe  or  iKMiefidary  hereunder. 

Sec.  14.  No  proctHNlinps  for  compensation  under  this  Act  shall  be  nialn- 
taiiHHl  unless  notice  of  the  accident  has  lKi*n  given  to  the  employer  as  soon  us 
practicable  after  the  hapiHMiin;:  theni^f,  and  during  such  disability,  and  unlca 
claim  for  compensation  has  been  made  within  six  months  after  the  Injury, 
except  that  in  case  of  an  accid«'nt  resulting  iu  temporary  disability,  notice 
of  such  accident  must  Ik*  given  to  the  employer  within  tlilrty  days  after  said 
accident;  or  In  case  of  the  dcmth  of  the  eniph)ye  or  In  the  event  of  his  Inca- 
imcity,  within  six  montlis  after  such  dinith  or  incapacity,  or  In  the  event  that 
IMiyments  have  Lieen  made  under  the  pmvisions  of  this  Act,  within  six  moutbs 
after  such  payments  hav?  cwisetl.  No  want  or  defect  or  inaccuracy  of  such 
n<)li(H>  shall  be  a  bar  to  the  maintenance  of  proceciHngs  by  arbitration  or 
otherwise  by  the  employe,  unless  ihe  employer  proves  that  he  Is  unduly  preju- 
diciHl  in  such  proceot Unix's  by  such  want,  defect  or  Inaccuracy.  Notice  of  tlie 
accident  shall,  in  ."^uhstance  aiiprlse  the  employer  of  the  claim  of  compensation 
ninde  and  shall  stale  the  name  and  address  of  the  employe  injured,  the  approxi* 
male  date  and  place  of  ilie  accident,  if  known,  and  in  simple  Inn^^iage  the  cause 
tln'rtH>f ;  whlcli  noticv  my  he  seivtd  i'ers«)imlly  or  by  registered  mail,  addressed 
to  the  employer  at  his  last  known  residence  or  place  of  business:  Provided, 
that  the  failure  on  tlu'  nart  of  any  ihm'sou  entitled  to  such  conii>ensatIou  to 
Kive  such  notice  .shall  not  relieve  ihe  employer  from  his  liability  for  such  com- 
]MM)satiun,  when  the  facts  and  circmnstances  of  such  accident  are  known  to 
such  eini>U»y(»r  or  his  ajreiil,  supervising  work  In  which  such  employe  was 
enpij:e<l  at  llie  time  of  the  iiijiiry. 

Sec.  IT).  This  Act  shall  not  a  fleet  or  disturb  the  continuance  of  any  existing 
insurance,  mutual  aid.  benetit.  or  relief  association  or  department,  wltether 
maintained  in  wlioU;  or  In  part  by  the  employer  or  whether  maintained  by  the 
emiiloyes,  tlie  payment  of  benetit s  of  such  association  or  deportment  Iiein? 
jruarantetMl  by  tlie  employer  or  by  sonjo  i>erson,  firm  or  cori)oration  for  hiin: 
rn)vi(l(Hl.  the  emiiloyer  contrihuies  to  such  association  or  department  an  amount 
sullicicnt  to  insure  the  employes  or  other  beneficiary  the  full  compensation 
herein  provided,  exclusivo  of  the  cost  of  the  maintenance  of  such  association  or 
department  without  any  exi>ense  to  the  employe.  This  Act  shall  not  prevent 
the  organization  and  maintaining  under  the  insurance  law  of  this  State  of  any 
benefit  or  insurance  company  for  the  pun>ose  of  insuring  against  the  compen- 
sation provided  for  in  this  A(rt,  the  exi>ense  of  which  is  maintained  by  the 
ewployer.    Tliis  Act  sliaW  not  v>ve\e;\i\.  \\i<e  oc^soLulsutlon  or  maintaining  under 
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eutall  a  loss  to  the  employe  of  more  ttuui  ODe  wedE*s  time*  and  la  cftst  tht 

injury  results  in  permanent  disability,  such  report  shall  be  made  as  aooa  u 
it  is  determined  that  such  permanent  disability  has  resulted  or  will  molt 
from  such  injury.  All  such  reports  shall  state  the  date  of  the  Injiorj^  Indudliis 
the  time  of  day  or  night,  the  nature  of  the  employer's  buainoas,  the  mgjt^  no, 
conjugal  condition  of  the  injured  person,  the  specific  oocopatlon  aC  the  l^JarBd 
person,  the  direct  cause  of  the  injury  and  the  nature  of  the  aocldeiit»  the 
nature  of  the  injury,  tlie  length  of  disability  and,  in  case  of  death,  the  length 
of  disability  before  death,  the  wages  of  the  injured  person,  whether  oompeim- 
tion  has  been  paid  to  the  injured  person,  or  to  his  legal  rc^eaentatiTe  or  hit 
heirs  or  next  of  kin,  the  amount  of  compensation  paid,  the  amount  paid  for 
physicians*,  surgeons*  und  hof!4)ltal  bills,  and  by  whom  paid,  and  tlie  amoont 
paid  for  funeral  or  burial  ex()ense8,  if  known.  The  making  of  reports  as 
provided  herein  shall  release  the  employer  covered  by  the  proTisiona  of  this 
Ai't  from  making  such  reports  to  any  otlier  officer  of  the  State. 

Sec  20.  Any  person,  firm  or  corporation  who  undertakes  to  do  or  contract! 
with  others  to  do,  or  have  dune  for  him,  them  or  it,  any  work  embraced  In  see- 
tin  2  of  this  Act,  requirinj^  such  dangerous  employment  of  employes  Sn,  or 
alM>ut  premises  ^herc  lie,  they  or  it,  as  principal  or  principals,  contract  to  do 
such  work  or  any  part  thereof,  and  does  not  reciuire  that  the  compeDsatloa 
provided  for  ir  this  Act  shall  be  insured  to  the  employe  or  beneficiary  by  any 
such  person,  firm  or  conMration  undertaklLg  to  do  such  work  and  any  sadi 
I>er8on,  firm  or  corpoi*atiou  who  creates  or  carries  into  operatioii  any  fraud- 
ulent scheme*  artifice  or  device  to  enable  him,  them  or  it  to  execute  such  work 
without  such  person,  tlnn  or  corporation  lieing  responsible  to  the  employe  or 
beneficiaries  eutitknl  to  Huch  compeusiition  under  the  provisions  of  this  Act, 
surli  pers<kn,  firm  or  otn-|K)iution  shall  be  included  in  the  term  **  employer*  and 
with  the  immediate  employer  sliall  be  Jointly  and  severally  liable  to  pay  tlie 
compensation  herein  provided  for,  and  be  subject  to  all  the  provisions  of  this 
Act. 

i>¥x\  21.  The  term  "employe**  as  used  in  this  Act  shall  be  held  to  include 
only  such  i»ersuns  us  may  be  exix>sed  to  the  necessai'y  hazards  of  carrying  on 
any  em[>h>yn)ent  or  enterprise  referred  to  in  section  2  of  this  Act.  Persous 
whose  employment  is  of  a  casual  nature  and  who  are  employed  otherwise  than 
for  the  piirfK»se  of  the  employers*  trade  or  business,  are  not  included  in  tiie 
lori'froin^  detinit  ion. 

Sec.  22.  Section  21  shall  not  l>e  construed  to  include  any  employee  enga^red 
in  amy  work  of  an  incidental  character  unconnected  with  the  dangers  nei<es- 
sarily  involved  in  carrying  on  any  employ nieut  or  enterprise  referred  to  In 
Heel  ion  2,  or  in  any  work  of  a  clerical  or  administrative  nature  which  does  not 
e\|H)se  the  employe  to  the  inherent  husuirds  of  any  such  employment  or 
enterprise. 

Sk(\  23.  Any  wilful  neglect,  refusal,  or  failure  to  do  the  things  required  to 
be  done  by  any  section,  clanst*,  or  provision  of  this  Act,  on  the  part  of  tlie 
pel-sons  herein  re(iuired  to  do  them,  or  any  violation  of  any  of  the  proTisioos 
or  re<iulremen!s  liertMif,  or  any  attempt  to  obstruct  or  interfere  with  any  court 
ofiioer,  member  of  an  arbitration  board  herein  proYided  for,  or  with  the  secre- 
tary of  the  Bureau  of  L4ilM>r  Statistics  or  his  deputy,  in  the  discharge  of  the 
duties  herein  :miM)st»«l  ui>on  any  of  them,  or  any  refusal  to  comply  with  the 
terms  of  this  Act.  shall  Ite  deemed  a  misdemeanor,  punishable  by  a  fine  of  not 
less  tbjiD  $10.tN^  nor  more  than  $500,  at  the  discretion  of  the  court. 

Skc.  23 i.  The  right  of  action  for  damages  caused  by  any  audi  injury,  at 
common  law  or  other  statute  in  force  prior  to  the  taking  effect  hereof  shall 
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upon  filing  a  written  notice  of  withdniwal  at  least  ten  days  prior  to  January 
:1st  of  any  year  with  tlie  Industrial  Board,  whose  duty  it  shall  be  to  immediately 
notify  the  employer  by  registered  mail,  and,  If  so  notified,  the  employer  shall 
not  be  deprived  of  any  common  law  or  statutory  defenses  existing  but  for  this 
net,  and  until  such  notice  to  the  contrary  is  given  to  the  employer  the  measure 
of  liability  of  the  employer  shall  be  determined  acconling  to  the  compensation 
provisions  of  this  act. 

(d)  Any  employer  or  employee  may,  without  prejudice  to  any  existing  right  or 
claim,  withdraw  his  election  to  reject  this  act  by  giving  thirty  days*  written 
notice  in  such  manner  and  fonn  as  may  be  provided  by  the  Industrial  Board. 
(Amended.    See  page  455.) 

Sec.  2.  Every  employer  enumerated  In  section  3,  paragraph  (b),  shall  be  con- 
clusively presumed  to  have  filed  notice  of  his  election  as  provided  In  section  1, 
paragraph  (a),  and  to  have  elected  to  provide  and  pay  compensation  according 
to  tlie  provisions  of  this  act,  unless  and  until  notice  in  writing  of  his  election 
to  the  contrary  is  filed  with  the  Industrial  Board  and  unless  and  until  the 
employer  shall  either  furnish  to  his  employee  personally  or  post  at  a  consplca- 
ous  place  in  the  plant,  shop,  oflice,  room,  or  place  where  such  employee  is  to  be 
employed,  a  copy  of  said  notice  of  election  not  to  provide  and  pay  compensation 
according  to  the  provisions  of  this  act ;  which  notice  of  nonelectlon,  if  filed  and 
lasted  as  herein  provided,  shall  be  effective  until  withdrawn;  and  such  notice 
of  nonelectlon  may  be  withdrawn  as  provided  In  this  act.  (Repealetl.  Paget 
455,  458.) 

Sec.  3.  (a)  In  any  action  to  recover  damages  against  an  employer,  engaged 
in  any  of  the  occupations,  enten^rises  or  businesses  enumerated  in  paragraph 
(b)  of  this  section,  who  shall  elect  not  to  provide  and  pay  compensation  to  any 
employee,  according  to  the  provisions  of  this  act.  It  shall  not  be  a  defense,  that: 
First,  the  employee  assumed  the  risks  of  the  employment;  second,  the  Injury 
or  death  was  caused  in  whole  or  in  part  by  the  negligence  of  a  fellow  servant; 
or  third,  the  injury  or  death  was  proximately  caused  by  the  contributory  negli- 
gence of  the  employee. 

(b)  The  provisions  of  paragraph  (a)  of  this  section  shall  only  apply  to  an 
employer  engaged  in  any  of  the  following  occupations,  enterprises  or  businesses, 
namely : 

1.  The  building,  maintaining,  repairing  or  demolishing  of  any  structure; 

2.  Construction,  excavating  or  electrical  work; 

3.  Carriage  by  land  or  water  and  h)ading  and  unloading  In  connection  there- 
with ; 

4.  The  operation  of  any  warehouse  or  general  or  terminal  store  houses; 

5.  Mining,  surface  mining  or  quarrying; 

C.  Any  enterprise  in  which  explosive  materials  are  manufactured,  handled  or 
used  in  dangerous  quantities; 

7.  In  any  enterprise  wherein  molten  metal,  or  explosive  or  injurlons  gases 
or  vapors,  or  inflammable  vapors  or  fluids,  or  corrosive  acids,  are  manufactured, 
us<h1,  generated,  storetl  or  conveyeil  In  dangerous  quantities; 

8.  In  any  enterprise  in  which  statutory  or  municipal  ordinance  regulations 
are  now  or  shall  hereafter  be  imposed  for  the  regulating,  guarding,  use  or  the 
placing  of  machinery  or  appliances,  or  for  the  protection  and  safeguarding  of 
the  employees  or  the  public  therein;  each  of  which  occupations,  enterprises  or 
businesses  are  hereby  declared  to  be  extrahazardous.  (Amended.  See  pages 
419.  455.) 

Sec.  4.  The  term  "  employer  "  as  used  in  this  act  shall  be  construed  to  be: 
First.  The  State  and  each  county,  city,  town,  township,  Incoriionited  TlilayB; 
school  district,  body  politic,  or  municipal  corporation  therein. 
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Second.  Every  person,  firm,  public  or  private  roriK>rotioii,  including  hospitals, 
public  service,  eleemoRynary,  relifcious,  ur  cbaritable  coriKiratlons  or  associa- 
tions wlio  lias  any  person  in  service  or  under  any  contract  for  hire,  express  or 
implied,  oral  or  written,  and  wlio,  at  or  prior  to  the  time  of  the  accident  to  the 
employee  for  which  comjiensation  under  this  act  may  be  claimed,  shall  in  tlie 
manner  providetl  in  this  act  have  elected  to  become  subjwt  to  the  provisions 
of  this  act,  and  who  shall  not,  prior  to  such  accident,  have  effected  a  witlidrawal 
of  such  election  in  the  manner  provided  in  this  act. 

Sec.  5.  The  term  "  employee  "  as  uswl  in  this  act  shall  be  const rue<l  to  mean : 

First.  Every  person  in  the  service  of  the  State,  county,  city,  town,  township, 
inc(in»ornted  village,  or  school  district,  body  i>olitlc,  or  municipal  coiTiorations 
therein,  under  appointment,  or  contract  of  hire,  express  or  implied,  oral  or 
written,  except  any  official  of  tlie  State,  or  of  any  county,  city,  town,  township, 
incon^oi'ttteil  village,  sc-liool  district,  boily  politic,  or  municipal  coiiwratlon 
therein;  and  except  any  employee  thereof  for  whose  accidental  injury  or  death 
arising  out  of  and  in  the  c<mrse  of  his  employment  comi>ensattion  or  a  pension 
ftiiall  l>e  imyable  to  him,  his  i)ersonal  representatives,  beneficiaries,  or  heirs, 
from  any  i^ension  or  l>enefit  fuml  to  wldch  the  State,  or  any  county,  city,  town, 
township,  incori^orateil  village,  school  district,  l>ody  iwlltlc,  or  municipal  cor- 
fioration  therein  contrilmtes  in  whole  or  in  part:  Provided,  That  one  employed 
by  a  contractor  who  has  contracte<l  with  the  State,  or  a  county,  city,  town, 
township,  Incori)orated  village,  school  district,  body  politic,  or  municipal  cor- 
poration therein,  through  its  representatives,  shall  not  be  consldereil  as  an 
«fBpIoyee  of  tl»e  State,  county,  city,  town,  township,  incorporated  village,  school 
district,  body  politic,  or  municipal  coriHiratlon  which  made  the  contract. 

Second.  Every  person  in  the  service  of  another  un<ler  any  contract  of  hii-e, 
express  or  implied,  oral  or  written,  including  aliens,  and  ndnors  who  are  legally 
pennitte<l  to  work  under  the  laws  of  the  State,  who,  for  the  purpose  of  this  act, 
shall  be  considered  the  saine  and  have  the  same  power  to  contract,  receive  pay- 
ments and  give  quittan<?es  therefor,  as  adult  employees,  but  not  including  any 
person  whose  employment  is  but  casual  or  who  is  not  engage<l  In  the  usual 
course  of  the  trade,  business,  profession,  or  occupation  of  his  employer:  Pro- 
vided, That  employees  shall  n«jt  be  includoil  within  the  provisions  of  this  act 
when  excluded  by  the  laws  of  tlie  Unltwl  States  relating- to  liability  of  employers 
to  their  employees  for  personal  injuries  where  such  laws  are  held  to  be  exclusive. 

Sec.  6.  No  common  law  or  statutory  right  to  recover  damages  for  Injury  or 
death  sustalneil  by  any  employee  while  engaged  in  the  line  of  his  duty  as  such 
employee  other  than  the  compensation  herein  i>rovid<Ml  shall  be  available  to  any 
employee  who  is  covered  by  the  provisions  of  this  act,  to  any  one  wholly  or  par- 
tially dependent  uixm  him,  the  legal  reprosontativos  of  his  estate,  or  any  one 
otlierwise  entitled  to  recover  damages  fnr  such  injury. 

Sec.  7.  The  amount  of  compensation  which  shall  be  paid  for  an  Injury  to  the 
employee  resulting  in  death  shall  be : 

(a)  If  the  employee  leaves  any  widow,  child  or  children  whom  he  was  inider 
legal  obligation  to  support  at  the  time  of  his  injury,  a  sum  equal  to  four  times 
tlic  nveroge  annual  earnings  of  the  employee,  but  not  less  in  any  event  than  one 
thousand  five  hundred  dollars  and  not  nu»re  in  any  event  than  three  thousand 
five  hundred  dollars.  Any  compensation  payments  other  than  necessary  me<lical, 
surgical  or  hospital  fees  or  senices  shall  be  deducte<l  in  ascertaining  tlie  amount 
payable  on  death. 

(b)  If  no  amount  Is  payable  under  i^aragraph  (a)  of  this  section  and  the 
employee  leaves  any  widow,  child,  parent,  grandparent  or  other  lineal  heir,  to 
whose  mipport  he  had  contributed  within  four  years  previous  to  the  time  of  Kl« 
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injury,  a  sum  CMinal  to  four  tiuioi^  the  average  annual  ourniu^^s  of  tlu^  employet', 
but  not  less  in  any  event  than  one  thou^^and  five  Iiunilred  Oollar:^  aiul  nut  uv%tv 
in  any  event  than  three  thousand  live  hun(h'e«l  dollars.  Any  eouii)eiisntion  imy- 
inentK  other  than  tK*co?tsary  nieilical,  ssurizical  or  lios|»iinl  fees  (»r  stH-vit.vs:  shall  U* 
deilucted  in  ascertaining  the  amount  payable  on  death. 

(c)  If  no  amount  is  payable  under  paragraph  (a)  or  (b)  of  this  section  ami 
the  employee  leaves  colhitcral  lieirs  dei)endent  at  the  time  of  the  injury  to  x\w 
emi)loyoe  upon  his  earnings,  such  a  percentage  of  the  sum  provide*!  in  paragrai'li 
(a)  of  tills  section  as  the  average  annual  contrilmtions  which  tiie  de(*ease<l  niail*' 
to  tlie  supix»rt  of  such  collateral  dependent  heirs  during  the  two  years  preceiHn;; 
the  injury  bears  to  his  earnings  during  such  two  yeai*s. 

(d)  If  no  amount  is  payable  under  iKiragraph  (a)  or  (b)  or  (c)  of  this  .sec- 
tion, a  sum  not  to  exceed  one  hundred  and  lifiy  dollars  for  burial  oxpense& 

(e)  All  compensation  except  for  burial  expenses,  providetl  for  in  tliis  sec'lion 
to  lie  i>aid  in  case  injury  results  in  death,  shall  l>e  paid  in  iustallmeuts  equal  ii» 
one-half  the  average  earnings,  at  the  same  intervals  at  which  the  wages  or 
earnings  of  the  emph»yce  were  paid;  or  if  this  shall  not  l>e  feasible,  then  the  in- 
stallments shall  be  paid  weekly:  Providetl,  Such  compensation  may  \)e  paid  in 
a  lump  sum  upon  petition  as  provided  in  section  9  of  this  act. 

(f)  The  comi>ens4ition  to  be  paid  for  injury  which  results  in  death,  as  pn»- 
vided  in  this  section,  shall  be  paid  at  the  option  of  the  employer  either  to  rlie 
personal  representative  of  the  dweaseil  employee  or  to  his  beneticinries,  nw\ 
shall  I>e  distributtxl  to  the  heirs  who  formetl  the  basis  for  detenu iiiing  tiie 
amount  of  ct»mpensiiiion  to  be  paid  by  the  employer,  the  distributees*  shares  to 
be  in  the  proportion  of  their  respective  ilependency  at  the  time  of  the  IuJutj*  on 
the  earnings  of  the  decease<l :  Provided,  That,  in  the  judgment  of  the  court  ai»- 
pointing  the  personal  representative,  a  child's  distributive  share  may  l>e  paid  u* 
the  parent  for  the  sup|)ort  of  the  child.  The  payment  of  compensation  by  the  eia- 
ployer  to  the  personal  representative  of  the  dwensed  employee  shall  relieve 
him  of  all  obligation  as  to  the  distribution  of  such  compensation  so  paid.  Tim 
distribution  by  the  personal  representative  of  the  compensation  |»aid  to  him  by 
the  employer  shall  he  made  pursuant  to  the  order  of  the  court  ain>oiiiting  hiiu. 
(AmendtHl.    Se<?  page  410.) 

Skc.  S.  The  amount  of  compensation  which  shall  l>e  iwiid  to  the  emphiy*»e  f^r 
an  injury  not  resulting  in  death  shall  l>e: 

(a)  Tlie  employer  shall  proviile  necessary  first  aid  mdlical,  surgical  and  Im*- 
pital  st»rvices;  also  meilical,  surgical  and  hospital  ser\-ices  for  a  peritKl  iu»t 
longer  than  eight  weeks,  not  to  excee<l,  however,  the  amount  of  S2i)<X0t).  The 
employee  may  elect  to  secure  his  own  physician,  surgeon  or  hospital  .services  :d 
his  own  expense. 

(b)  If  the  ixM'iod  of  temporary  total  Incapacity  for  work  lasts  for  umre  tlwn 
six  working  days,  comi)ensation  e<iual  to  one-half  the  earnings,  but  not  less  tlwn 
$5.0()  nor  more  than  srj.OO  per  week,  beginning  on  the  eighth  day  of  «ucli  temii"- 
rary  total  incapacity,  and  continuing  as  long  as  the  tenii>orary  tiMal  incapacity 
lasts,  but  not  after  the  amount  of  compensation  paid  equals  the  nmouut  whldi 
would  have  \HHm  payable  as  a  death  benelit  under  paragiMph  (a),  section  7.  if 
the  employee  had  ilied  as  a  result  of  the  injury  at  the  time  thereof,  leaving  heir* 
surviving  as  provide<l  in  said  paragraph  (a),  section  7. 

(c)  lM»r  any  serious  and  i>ermanent  distigurement  to  the  hands,  head  or  fair, 
the  emi)Ioyee  shall  be  entiihil  to  compensation  for  such  distigurement,  th« 
amount  to  be  llxeil  by  agreement  or  by  arbitration  in  accordance  with  the  pn** 
visions  of  this  Act,  which  amount  shall  not  exceed  one-quarter  of  the  amount  of 
the  compen.«(atiou  which  would  have  l)een  payable  as  a  deatli  benefit  niuler  para- 

^^rapli  (a),  section  7,  if  the  employee  had  died  as  a  result  of  the  injury  at  the 
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tJDie  tliereof,  leaving  heirs  surviving,  as  provided  in  said  paragrapli  (a),  section 
7:  Trovided,  tliat  no  compensation  slinll  be  payable  under  this  paragraph  wiiere 
compensation  is  payable  under  piirngraplis  (d),  (e),  or  (f)  of  this  section. 

(d)  If,  after  the  injury  has  been  sustained,  tlic  employee  as  a  result  thereof 
iMxxmios  partially,  though  permanently  incapacitnteil  from  pursuing  his  usual 
and  customary  line  of  employment,  he  shall,  except  in  the  cases  covered  by  the 
specific  schedule  set  forth  in  paragraph  (e)  of  this  section,  receive  compensii- 
tion,  subject  to  the  limitations  as  to  time  and  maximum  amounts  fixed  in  pnrn- 
graplis  (b)  and  (h)  of  this  section,  equal  to  one-half  of  the  difference  between 
the  average  amount  which  he  earned  before  the  accident,  and  the  average 
amount  which  he  is  earning  or  is  able  to  earn  in  some  suitable  employment  or 
businci^s  after  the  accident  In  the  event  the  employee  returns  to  the  emploj'- 
ment  of  the  employer  in  whose  service  he  was  injured,  the  employee  shall  not  be 
barre<l  from  asserting  a  claim  fur  compensation  under  this  Act:  Provided, 
notice  of  such  claim  Is  filed  with  the  Industrial  Board  within  eighteen  montlis 
after  he  returns  to  such  employment,  and  the  said  board  shall  Immediately  send 
to  the  employer  by  registered  mail,  a  copy  of  such  notice. 

(e)  For  injuries  in  the  following  schedule,  the  employee  shall  receive  in 
addition  to  compensation  during  tlie  period  of  temporary  total  incapacity  for 
work  resulting  from  such  injury,  in  accordance  with  the  provisions  of  para- 
graphs (a)  and  (b)  of  this  section,  compensation,  for  a  further  period  subject 
to  the  I  imitations,  as  to  time  and  amounts  fixed  in  paragraphs  <b)  and  (h)  of 
this  section,  for  the  specific  loss  herein  mentioned,  as  follows,  but  shall  not 
receive  any  compensation  under  any  other  provisions  of  this  Act 

For  the  loss  of  a  thumb,  or  the  permanent  and  complete  loss  of  its  use,  fifty 
per  centum  of  the  average  weekly  wage  during  sixty  weeks ; 

For  the  loss  of  a  first  finger,  commonly  called  the  index  finger,  or  the  perma- 
nent and  complete  loss  of  its  use,  fifty  per  centum  of  the  average  weekly  wage 
during  thirty-five  weeks; 

For  the  loss  of  a  second  finger,  or  the  permanent  and  complete  loss  of  Its  use, 
fifty  per  centum  of  the  average  weekly  wages  during  thirty  weeks ; 

For  the  loss  of  a  third  finger,  or  the  permanent  and  complete  loss  of  its  use, 
fifty  per  centum  of  the  average  weekly  wage  during  twenty  weeks ; 

For  the  loss  of  a  fourth  finger,  comuionly  called  the  little  finger,  or  the  perma- 
nent and  complete  loss  of  its  use,  fifty  per  centum  of  the  average  weekly  wage 
during  fifteen  weeks; 

Tlie  hw?s  of  the  firet  phalange  of  the  thumb,  or  of  any  finger,  shall  l>e  considered 
to  he  equal  to  the  loss  of  one-half  of  such  thumb,  or  finger,  and  compensation 
shall  t>e  one-half  the  amounts  above  specified  ; 

Tlie  loss  of  more  than  one  phalange  sliall  be  considered  as  the  loss  of  the  entire 
finger  or  thumb:  Provided,  however,  That  in  no  case  shall  the  amount  received 
for  more  than  one  finger  exceed  the  amount  provided  In  this  schedule  for  the 
loss  of  a  hand ; 

For  the  loss  of  a  great  toe,  fifty  per  centum  of  the  average  weekly  wage  during 
thirty  weeks; 

For  the  loss  of  one  or  more  of  the  toes  other  than  the  grt^at  toe,  fifty  per 
centum  of  the  average  weekly  wage  during  ten  weeks; 

Tlie  loss  of  the  first  phalange  of  any  toe  shall  he  consldere<l  to  be  e<iual  to  the 
loss  of  one-half  of  such  toe,  and  compensation  shall  be  one-half  of  the  amount 
aliove  specified ; 

The  loss  of  more  than  one  phalange  shall  be  considered  as  the  loss  of  the 
entire  toe; 

For  the  loss  of  a  hand,  or  the  permanent  and  complete  loss  of  its  use,  fifty 
per  centum  of  the  average  weekly  wage  during  one  Uundt^  ^tiOi  ^l\.>i  >9;^^V^\ 
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Injury,  n  -^uiii  tNiual  to  fitur  tiiiu^  tlic  nveni^  auniiul  euriiingd  of  tlio  eiiiployi^. 
but  not  less  ill  any  event  tlian  one  tliuusand  five  lunulretl  ilollars  and  nnt  tn>ir» 
in  any  event  than  titree  tliousanil  five  liuu<Ui*4l  ()o1l;u*s.  A113'  coxui^ensntiou  (uy- 
meats  other  tiian  no<.*ossjiry  nietlii-.il,  surj^iral  or  lios|ii(nl  fees  or  Servian  shall  U 
deihictetl  in  asi.vrtuinini;  tlie  amount  payable  on  death. 

U*)  If  no  amount  is  payabh}  uniler  paragraph  (a)  or  (b>  of  tliiis  section  aoil 
tlie  emph»yee  leaves  collateral  heirs  ilepondeut  at  the  time  of  the  injury  to  tb- 
enii»loyiv  upon  hi.^  oarnin;;s,  such  a  porcentuKe  of  the  sum  provided  in  i»anigrai>L 
(a  >  (»f  this  section  as  the  avera;;e  annual  contributioas  whidi  the  ilecesised  luade 
to  the  supiM>rL  of  smh  collateral  iUn»eu«lent  heirs  durin;;  the  two  ywirs  precetlhu 
the  injury  bears  to  his  earninjL|:s  durin;;  such  two  years. 

(d)  If  no  an)ount  is  payable  under  iKirajtraph  (a)  or  (b)  or  (c)  of  this  j^y^ 
tlon,  a  sum  n«>i  10  excet^l  one  hundrt^l  and  llfty  dollars  for  burial  oxpviises. 

(e)  All  comiH'n<<ation  ex(.vpt  ft>r  burial  expenses,  provided  for  lu  this  fnx\\*m 
to  l)e  iKUd  in  cas*?  injury  n^ults  in  death,  shall  lie  paid  in  installments  equal  u 
one-half  the  average  earuiuKs,  at  the  same  intervals  at  which  the  wa;:^  tir 
carnin;;s  of  the  emplnyot^  were  itaid:  or  if  this  shall  not  lie  feasible,  then  the  in- 
stallment^ shall  be  paid  weekly:  L'roviileil.  Such  compensation  may  be  paid  ia 
a  luni])  sum  Ufion  i»etition  as  pn»vided  in  section  0  of  this  act. 

(f)  The  CO  nil  ten  sat  ion  to  Ix?  ]taid  for  injury  which  results  In  deuth»  as  pn>- 
vi«UHl  in  this  section,  shall  be  imid  at  the  option  of  the  employer  either  to  rlie 
personal  rei»reseniatlve  of  the  deceaseil  emph)yt>©  or  to  his  beneficiaries,  awl 
shall  Ik*  distribnteil  to  the  heirs  who  fonneil  tlie  basis  for  determinius  tlw 
amount  of  ci»nipensaiion  to  be  paid  by  the  employer,  the  distrlbiiteea'  sliares  to 
be  in  the  pro|M»rtion  of  their  resitective  dependency  at  the  time  of  the  Injury  on 
the  carnin^ss  of  the  de(,'ease4l :  Providetl.  That,  in  the  jmlinnent  of  the  court  iii^ 
]x)intin;{  the  |HM*sonal  representative,  a  cliihrs  distribntivc  share  may  lie  paiil  tn 
the  parent  for  the  s«ipj)«)rt  of  the  chihl.  The  payment  of  compensation  by  the  em- 
ployer to  tli«'  i>ersonal  represemaiivo  of  the  deceased  employee  shall  relieved 
him  of  all  obi  illation  as  to  the  <lisiril)UtIon  of  such  coniiiensution  so  paid.  Tiie 
distribution  i»y  the  [MMsonal  repre^^entativc  of  the  comiKMisation  iwiid  to  him  lij 
the  ('i))|)loyer  shall  be  made  pin*sn:tiit  to  the  order  of  the  court  ain^oii^tiiK?  hiiu. 
(Ameihlftl.     S«'e  pane  110.) 

Skc.  S.  The  aiiii'Unt  of  coiniuMisation  whieh  shall  l>e  iMiid  to  the  employee  f'»r 
an  injury  not  n'&^nltin;^  in  deaih  shall  l>e: 

(a)  The  employer  shall  provide  nec<»ssary  first  aid  medicsd,  sursical  and  Iwk- 
pital  sirvi(\^s:  aNi»  niedica],  surjiical  autl  hospital  services  for  a  peritHl  \\oi 
lon;:er  llian  ei^lit  \\i'eks,  n<it  to  excee<l,  however,  the  amount  of  $2i)0.00.  The 
employ iV  may  eliM-t  to  siMun*  I»is  own  physician,  surgeon  or  hospital  services  ;it 
his  own  expfn>i». 

(b)  If  the  jn'rioil  of  ti'mporniy  total  iii.tipaelty  for  work  lasts  for  mure  tlmii 
six  workini;  days.  ('itmiM'n^ation  injual  to  one-half  the  earnings,  but  not  less  thnn 
9.'>.(M>  nor  iih»re  than  .-si 2. on  ^^y  wiM»k,  beginning  on  the  eighth  day  of  such  teinpj- 
rary  tutal  incapacity,  and  continuing  as  long  ns  the  temi>orary  total  incai»aoiiy 
lasts,  but  not  after  the  a  mom  it  of  eonijvnsation  paid  eqnals  the  n  mount  which 
would  have  be^'ii  i>ay.d»le  a-J  a  d^ath  benefit  under  paragraph  (a),  se<'tion  7.  if 
tlH»  employiv  hail  dieil  as  a  n'siili  of  the  injin-y  at  the  lime  thereof,  leaving  lu*ir< 
surviving'  as  proviiUnl  In  said  paragraph  (a),  section  7. 

(c)  I'or  any  serious  athl  iHM*manent  distiguivment  to  the  Iiiinds  head  or  fart', 
the   emiiloyoe  .slial!   be   entiil«Ml   to  compiMisatitin    for   stich   distigurement.  th** 
amoinit  to  be  lixed  by  airn»«Mnent  or  by  arbitration  in  accordance  with  the  pro- 
visions of  this  Art,  whirh  amount  shall  not  exceeil  one-quarter  of  the  amount  uf 
the  co;ijp(M)satiou  which  wov\U\  Ut\\e  \wvn\  v\\>-\\\A^  vls  ^  AeoAVv  iMueAt  under  pam- 

gm])h  (ii),  sectiim  7,  if  the  eu\\Aov*H>  \\\\v\  <Wv>^  w^  «^  x^>aM  ^V  ^^Vb^nw:^  ^S5«t 
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tinie  thereof,  leaving  heirs  surviving,  as  provided  In  said  paragraph  (a),  section 
7 :  l*ruvided,  tliat  no  compensation  stinll  be  payable  under  this  paragraph  where 
eompensatlon  Is  payable  under  paragraphs  (d),  (e),  or  (f)  of  this  section. 

(d)  If,  after  the  injury  has  been  sustained,  the  employee  as  a  result  thereof 
becomes  partially,  though  permanently  incapacitated  from  pursuing  his  usual 
ami  customary  line  of  employment,  he  shall,  except  in  the  cases  covered  by  the 
specific  schedule  set  forth  in  paragraph  (e)  of  this  section,  receive  compen$:i- 
tion,  subject  to  the  limitations  as  to  time  and  maximum  amounts  fixed  in  p:ira- 
Kmplis  (b)  and  (h)  of  this  section,  equal  to  one-half  of  the  difference  between 
the  average  amount  which  he  earned  before  the  accident,  and  the  average 
amount  which  he  is  earning  or  is  able  to  earn  in  some  suitable  employment  or 
business  after  the  accident.  In  the  event  the  employee  returns  to  the  employ- 
ment of  the  employer  in  whose  service  he  was  injured,  the  employee  shall  not  be 
barrc<l  from  asserting  a  claim  for  compensation  under  this  Act:  Provided, 
notice  of  such  claim  is  filed  with  the  Industrial  Board  within  eighteen  montiis 
after  he  returns  to  such  employment,  and  the  said  board  shall  immediately  send 
to  the  employer  by  registered  mail,  a  copy  of  such  notice. 

(e)  For  injuries  In  the  following  schedule,  the  employee  shall  receive  In 
addition  to  compensation  during  the  period  of  temporary  total  Incapacity  for 
work  resulting  from  such  Injury,  in  accordance  with  the  provisions  of  para- 
graphs (a)  and  (b)  of  this  section,  compensation,  for  a  further  period  subject 
to  the  limitations  .as  to  time  and  amounts  fixed  In  paragraphs  (b)  and  (h)  of 
this  section,  for  the  specific  loss  herein  mentioned,  as  follows,  but  shall  not 
receive  any  compensation  under  any  other  provisions  of  this  Act. 

For  the  loss  of  a  thumb,  or  the  permanent  and  complete  loss  of  its  use,  fifty 
per  centum  of  the  average  weekly  wage  during  sixty  weeks ; 

For  the  loss  of  a  first  finger,  commonly  called  the  Index  finger,  or  tlie  perma- 
nent and  complete  loss  of  its  use,  fifty  per  centum  of  the  average  weekly  wage 
during  thirty-five  weeks; 

For  the  loss  of  a  second  finger,  or  the  permanent  and  complete  loss  of  Its  use, 
fifty  per  centum  of  the  average  weekly  wages  during  thirty  weeks ; 

For  the  loss  of  a  third  finger,  or  the  permanent  and  complete  loss  of  its  use, 
fifty  per  centum  of  the  average  weekly  wage  during  twenty  weeks ; 

For  the  loss  of  a  fourth  finger,  commonly  called  the  little  finger,  or  the  perma- 
nent and  complete  loss  of  its  use,  fifty  per  centum  of  the  average  weekly  wage 
during  fifteen  weeks; 

The  loss  of  the  first  phalange  of  the  thumb,  or  of  any  finger,  shall  be  considered 
to  be  equal  to  the  loss  of  one-half  of  such  thumb,  or  finger,  and  compensation 
shall  be  one-half  the  amounts  above  specified ; 

Tlic  loss  of  more  than  one  phalange  sliall  be  considered  as  the  loss  of  the  entire 
finger  or  thumb :  Provided,  however,  That  In  no  case  shall  the  amount  received 
for  more  than  one  finger  exceed  the  amount  provided  in  this  schedule  for  the 
loss  of  a  hand ; 

For  the  loss  of  a  great  toe,  fifty  per  centum  of  tlie  average  weekly  wage  during 
thirty  weeks; 

For  the  loss  of  one  or  more  of  the  toes  other  than  the  great  toe,  fifty  per 
centum  of  the  average  weekly  wage  during  ten  weeks; 

The  loss  of  the  first  phalange  of  any  toe  shall  be  considered  to  be  equal  to  the 
loss  of  one-half  of  siich  toe,  and  compensation  shall  be  one-half  of  the  amount 
nlSove  speclfie<l ; 

The  loss  of  more  than  one  phalange  shall  be  considered  as  the  loss  of  the 
entire  toe; 

For  the  loss  of  a  hand,  or  the  permanent  and  complete  loss  of  Its  use,  fifty 
per  centum  of  the  average  weekly  wage  during  one  Iiwtv^t^  ^li^^lVs  ^^$Sia\ 
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(p)  Karniii;rs,  for  the  piiri>ase  of  this  soction,  shall  be  based  od  the  ettrDifi;:^ 
for  tho  number  of  hours  couiitionly  re^anled  as  a  dnys*  work  f'lr  that  employ uu^uu 
ami  sthnll  exoUule  overtime  oarniii;;s.  The  cariiings  shall  not  include  auy  sum 
W'hii.-h  the  employer  lias  boi^n  aoLUsiomeil  to  iwiy  the  employee  to  cover  auy 
special  expeii^^  entailed  on  him  by  the  nature  uf  his  emi>loynient. 

(h)  In  computing  the  compensation  to  l)e  paid  to  any  employee,  who,  beforv 
the  acciilent  for  which  he  claims  comiK*nsution,  was  dissibled  and  drawic; 
compensation  under  the  terms  of  this  act,  the  comiiensation  for  each  subsequent 
injury  shall  be  apiK>rtione<l  according  to  the  proix)rtion  of  incapacity  and  tli^ 
ability  causi^l  by  the  respective  injuries  which  he  may  have  suffered. 

(i)  Tu  determine  the  amount  of  com|hnisati\>u  for  each  installment  iieriml, 
the  nmoimt  per  annum  shall  be  ascertained  pursuant  hereto,  and  such  amtmi:: 
dividiHl  by  the  nnmlKT  of  installment  pi^rhnls  per  annum. 

Six.  II.  TIte  compensation  herein  provided,  together  with  the  provisions  of 
this  act,  sludl  l)e  the  measure  of  the  responsibility  which  the  employer  lia^ 
assumed  for  injuries  or  death  that  may  occur  to  employees  in  hid  euiployaicat 
subject  to  the  provisions  of  this  act.     (Amended.    See  page  455.) 

Skc.  12.  An  employee  entitleil  to  receive  disability  payments  shall  be  requlreO. 
if  request e<l  by  the  employer,  to  submit  liimself  at  the  expense  of  the  employer 
for  examination  to  a  duly  qualified  medical  practitioner  or  surgeoa  sclecteil  by 
the  employer,  at  a  time  and  place  reasonably  convenient  for  the  employee,  u 
soon  as  practicable  after  the  injury,  and  nlso  one  week  after  the  first  exami- 
n;iti(in,  and  thereafter  at  intervals  not  oftener  tlian  once  every  four  weeLi, 
\Ahich  exnmination  shall  l>e  for  the  purpose  of  determining  the  Dntui*e,  exteu: 
and  probable  duration  of  the  injury  nH?eived  by  the  employee,  and  for  the  pur* 
pose  of  ascertaining  the  amount  of  compensation  which  may  be  due  the  em- 
ployee from  time  to  time  for  disiibility  aca>rding  to  the  provisions  of  this  art: 
Trovld^l.  however.  Tliat  such  exnmination  shall  be  made  in  the  preficnce  of  n 
duly  (lualitled  nu^iifal  practitiiJniM'  or  siirj;r'H^n  provided  and  paid  for  by  th* 
employee  if  sui-h  t»niployeo  s<»  desires.  If  the  employee  refuses  so  to  submii 
himself  to  examination  or  unne<'essarily  oi>structs  the  s:ime,  his  right  to  com- 
lK>nsaiiun  payments  shall  be  temi^orarily  susptMided  until  such  examination 
slinil  have  taken  pla«M\  and  no  ooniivnsation  shall  be  payable  under  this  .ict 
for  such  i>eriod.     (Amendi^l.     S*^  pavre  42,1.) 

Si:c.  lo.  There  is  liereby  creattNl  a  Iniard  wliich  shall  l>e  known  as  tlie  Inilu.-«- 
trial  J»oanl,  to  cunsist  of  tiirtH}  members  to  Im?  npiX)inte4i  by  the  governor,  by  auii 
with  liie  consi'Ut  of  the  seriate,  one  of  wlumi  shuil  l>e  a  representative  citizeu  of 
the  ('inpl«»yinji  class  oi>er:itinL;  under  this  act.  and  oi»e  of  whom  shall  be  a  ri«n- 
restiiiMtive  citizen  iIiommi  from  air.oni;  the  employees  operating  under  this  act. 
anil  ^^uv  (»f  whom  shall  \h\  a  repre^sentative  citizen  not  ideutilled  with  eiilit'i* 
tli«'  employing  or  employ i*e  classics,  and  who  sliall  be  designated  by  the  governor 
as  <  liainuan.  ApiKiintment  of  memlM>rs  to  places  on  the  first  board,  or  to  fiil 
^;M•;^ll(•i^^s  on  said  l)«»ard  may  be  ma«le  durln;;  recesses  of  the  senate,  but  sli:il! 
1m'  su10»'<  t  to  confirmation  l»y  the  s<:»nate  at  the  next  ensuing  session  of  t!.e 
li'Lrisiaiiin'.  Tlie  lorm  <»f  (jllice  of  menibers  of  this  l»ard  shall  be  six  yejirs. 
«\<«'j.t  that  whon  lirst  constituted  one  nuMnUu'  shall  Ih)  appointe<l  for  t\vi« 
;c:iis.  Olio  lor  four  years,  and  one  for  six  years.  Thereafter  one  memlier  sliall 
lu'  a|»i»(tiiiird  ev<»ry  S4Von«l  year  for  the  fiili  term  of  six  years.  Not  more  th«n 
tv.«»  ihi'jiiIhts  of  the  bo.iid  shall  Im^Iod;;  to  ilie  same  i>olllical  party.  (Amemleil. 
Sci-  i»a^^'s424,  455.) 

She.  14.  Tlie  salary  of  each  <»f  the  meml>ers  of  the  board  so  appoiuteil  by  ilit 

governor  shall  be  $4.00()  i>er  year.    The  board  sludl  appoint  a  secretary  au.l 

shnll  employ  such  assistants  and  v:lerlcal  lielp  as  may  be  necessary.     The  boani 

BhuU  provide  itself  with  a  sei\\  lor  VW  \i^«i\.\\^\\\:\esX\Q>\i  ^^  Wsk  w^i^  awards^ 
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«iu<l  proceedings,  upon  which  shall  be  inscribed  the  words  "  Industrial  board— 
Illinois— Seal."     (Amended.    See  page  424.) 

Sec.  15.  The  Industrial  Board  shall  have  jurisdiction  over  the  operation  and 
aduiiniiitration  of  this  act,  and  said  board  shall  perform  all  the  duties  imposed 
\ilM>n  it  by  this  act,  and  such  furtlier  duties  as  may  hereafter  be  imposed  by  law 
aiMi  the  rules  of  the  board  not  inconsistent  therewith. 

Skc.  IG.  The  board  may  make  rules  and  orders  for  carrying  out  the  duties 
inii>o.sed  upon  it  by  law,  which  rules  and  orders  shall  be  deemed  prima  facie 
reasonable  and  valid;  and  the  process  and  procedure  before  the  board  shall  be 
u:i  simple  and  summary  as  reasonably  may  be.  The  board  or  any  member 
theiXHif  shall  have  the  power  to  administer  oaths,  subpcena  and  examine  wit- 
nesses, and  to  examine  and  inspect  such  books,  papers  and  records,  places  or 
yrendses  as  may  relate  to  questions  in  dispute.     (Amended.    See  page  424.) 

Sfx-.  17.  The  board  shall  cause  to  be  printed  and  furnish  free  of  charge  up(m 
re(|uest  by  any  employer  or  employee  such  blank  forms  as  it  shall  deem  requi- 
slte  to  facilitate  or  promote  the  eflicient  administration  of  this  act,  and  the 
performance  of  the  duties  of  the  board;  it  shall  provide  a  proper  record  in 
which  shall  be  entered  and  indexed  the  name  of  any  employer  who  shall  file  a 
notice  of  declination  or  withdrawal  under  this  act,  and  the  date  of  the  filing 
thereof;  and  a  proper  record  in  which  shall  bo  entered  and  indexed  the  name 
of  any  employee  who  shall  file  such  a  notice  of  declination  or  withdrawal,  and 
tlie  date  of  the  filing  thereof;  and  such  other  notices  as  may  be  required  by 
the  terms  and  intendment  of  this  act;  and  records  in  which  shall  be  recorded 
all  proceedings,  orders,  and  awards  had  or  made  by  the  board,  or  by  the  arbi- 
tration commltttees,  and  such  other  books  or  records  as  it  slmll  deem  necessary, 
all  such  records  to  be  kept  in  the  oflice  of  the  board. 

Sec.  18.  All  questions  arising  under  this  act,  if  not  settled  by  agreement  of 
the  parties  interested  therein,  shall,  except  as  otherwise  provided,  be  deter- 
iuine<l  by  the  Industrial  Board. 

Sec.  10.  Any  disputed  questions  of  law  or  fact  upon  which  the  employer  and 
employee  or  personal  representative  can  not  agree,  shall  be  determinc<l  as 
herein  provided. 

(a)  It  sliall  be  the  duty  of  the  Industrial  Board,  upon  notification  that  the 
parties  have  failed  to  reach  an  agreement,  to  notify  both  parties  to  appoint 
their  respective  representatives  on  a  committee  of  arbitration.  The  board  shall 
designate  one  of  its  members  or  an  agent  appointed  by  it  and  at  its  expense  to 
act  as  chairman,  and  if  either  party  falls  to  appoint  its  member  on  the  com- 
mittee within  seven  days  after  notification  as  above  provided,  the  board  shall 
appoint  a  person  to  fill  the  vacancy  and  notify  the  parties  to  that  effect,  and 
the  reasonable  expenses  of  the  person  so  appointed  to  fill  the  vacancy  shall, 
after  approval  by  the  l>oard,  be  taxed  as  costs  against  the  party  who  failed 
to  appoint  its  member  on  such  committee. 

(b)  The  committee  of  arbitration  shall  make  such  inquiries  and  investiga- 
tions SIS  it  shall  deem  necessary,  and  may  examine  and  inspect  all  books, 
papers,  records,  places  or  premises  relating  to  the  questions  in  dispute.  Tlie 
hoarin;;s  of  the  connnittee  shall  be  held  in  the  vicinity  where  the  injury  oc- 
curreil,  after  ten  days'  notice  of  the  time  and  place  of  such  hearing  shall  have 
iK'cn  ?ri\cu  to  each  at  the  parties,  and  the  decision  of  the  committee  shall  be  filed 
with  the  Industrial  Board,  which  board  shall  Immediately  send  to  each  party 
a  copy  of  such  decision,  together  with  a  notification  of  the  time  when  it  was 
filed,  and  unless  a  petition  for  a  review  is  filed  with  the  board  by  either  party 
within  fifteen  days  after  the  receipt  by  said  party  of  the  copy  of  such  decision 
and  notification  of  time  when  filed,  and  unless  such  party  petitioning  for  review 
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Bhall.  witliiii  twenty  days  of  the  filing  of  such  decision,  file  with  the  lM<irO 
citlKM'  an  a^r(.'t'<I  statement  of  the  facts  npiH>nrlus  uiK)u  the  hearing  Ix^fure  tl:e 
c<Mnniitt(v  uf  arbitration,  or.  If  such  party  shall  so  elect,  a  connect  ster.ogruphlc 
n>|X)rt  of  the  ])rooce<1in£;:8  at  such  hearing;,  then  the  decision  shall  be  eutercKl  o{ 
ret-ord  as  the  dirisiou  of  the  Industrial  Board:  I'rovldetl,  that  such  Industrial 
15«Kinl  may,  for  suttich'nt  cause  shown,  grant  further  time  in  which  to  petition 
f«>r  suili  review  or  to  file  such  agreeil  statement  or  stenoip'apliic  report.  An 
ajriMMHl  statement  of  facts  or  corre<*t  stenographic  reix>rt,  as  the  case  may  be, 
shall  l>e  authenticated  by  the  signatures  of  the  parties  or  their  attorneys  and 
in  I  ho  event  they  do  not  agree  as  to  the  correctness  of  tlie  8tenoi;raphlc  reiwrt 
It  shall  l)e  autlientic*ate<l  by  the  signature  of  the  chaliiiian  of  the  commitree 
of  arbitration. 

(c)  The  Industrial  HDord  may  appoint,  at  its  exiiense,  a  duly  quallfie«l,  Iid- 
partial  physician,  to  examine  the  injured  employee  and  report  to  tlie  IhmdL 
The  fee  for  this  service  shall  not  exceeil  five  dollars  and  travelini^  expenses, 
Imt  the  board  nmy  allow  additional  reasonable  amount  in  extraordinary  casei 
The  fi.H?s  and  the  payment  thereof  of  all  attorneys  and  physicians  for  servictt 
tnithori/.eil  by  the  board  under  this  Act,  shall,  upon  request  of  either  the  em- 
ployer or  the  emi)loyee  or  the  beneficiary  affected,  be  subject  to  the  review  aud 
de<'ision  of  the  Industrial  Board. 

(«1)  If  any  employt^e  shall  persist  In  insanitary  or  injurious  practices  which 
tend  to  either  imi>eril  or  retard  his  recovery  or  sliall  refuse  to  submit  to  such 
metlical  or  surgical  treatment  as  Is  reasonably  essential  to  promote  his  re* 
itnery,  the  board  may,  In  Its  discretion,  i*educe  or  suspend  the  couipensatiuo 
of  any  such  injureil  employee. 

((>)  If  a  iK'tition  for  review,  and  agreetl  statement  of  facts  or  stenograpliic 
r4^1H)rt  Is  filed,  as  provided  herein,  the  Industrial  Board  shall  promptly  review 
the  <1iH?ision  of  tht*  committee  of  arbitration  and  the  facts  as  they  apiwar 
from  the  said  statement  of  facts  or  stenographic  report,  and  shall  also,  if 
desiivd.  hear  the  parties,  together  with  such  additional  evidence  as  they  unj 
wish  to  submit.  After  such  hearing  uiwn  review,  the  board  shall  nnnouwt 
and  lilc  in  its  oiWro  its  decision  thereon  and  shall  Immeiliately  send  to  crtili 
party  a  copy  of  su»h  decision,  together  with  a  notification  of  the  time  wheu  it 
was  filcMl.  Such  review  and  hearing  may  be  held  In  its  ofllce,  or  elsewhere,  a^ 
the  board  shall  deem  advisable.  Any  party  may,  within  twenty  days  of  the 
rereipt  by  It  of  nolkv  of  the  boards  dotlslon  or  within  such  further  time  as  the 
boanl  may  grant,  lilc  with  the  board  either  an  agreeil  statement  of  the  fflcts 
appearing  upon  the  hearing,  or,  if  such  party  shall  so  elect,  a  correct  steno- 
graphic report  of  the  proceedings  at  the  hearing,  such  statement  of  facts  or 
stenographic  rcixnt  to  be  authenticated  by  the  signatures  of  the  p.irtles  or 
thf^ir  aitorneys,  and  in  the  event  they  do  not  agree  then  the  authcuicatlou  shall 
be  by  the  signature  of  the  chairman  of  the  board.  The  statement  of  facts  or 
stenographic  report  of  the  pn)cee<llngs  on  the  hearings  before  cither  the  ct^Dh 
mittot^  of  arbitration  or  the  Industrial  I^»ard  shall,  upou  filing  as  hereinbef<ife 
pl•^^^ide<l,  Ixrcome  i>arl  of  the  record  of  the  proceedings  of  said  l>onrd. 

(f  I  The  decision  of  the  Industrial  IJoard,  acting  within  its  power.s,  acconlin; 
to  the  provisions  of  paragraph  (e)  of  this  sc»ctlon,  and  of  the  committee  uf 
i.rbitratlon.  where  no  review  is  had  and  Its  decision  becomes  the  decision  i«f 
the  Industrial  r>oard  in  accordance  with  the  provisions  of  this  section,  shall.  In 
the  absence  of  fraud,  be  conclusive,  but  the  Supreme  Court  shall  have  i^wcrt* 
review  rpiesiions  of  law  involved  lu  any  such  decision:  Provided,  that  appli- 
cation is  made  by  the  aggrieved  party  within  thirty  days  after  notice  given  tu 
him  of  such  decision  or  within  thirty  days  after  the  expiration  of  the  time 
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filloweil  for  filing  the  agreed  statement  of  facts  or  stenographic  report  willi 
said  boanl,  by  certiorari,  mandamus  or  by  any  other  method  permissible  under 
the  rules  and  practices  of  said  court  or  tlie  laws  of  this  State. 

The  decision  of  any  two  members  of  a  committee  of  arbitration,  or  of  the 
industrial  lioard,  sliall  l^  considereil  the  decision  of  sudi  connnittee  or  board, 
respectively. 

(g)  Either  party  may  present  a  certified  copy  of  the  decision  of  tlie  industrial 
board,  when  no  proceeilings  for  review  tliereof  have  been  taken,  or  of  the 
decision  of  sucli  committee  of  arbitration  when  no  claim  for  review  is  made,  or 
of  tlie  decision  of  tlie  industrial  board  after  hearing  upon  review,  providing 
for  the  payment  of  compensation  according  to  this  act,  to  the  circuit  court  of 
the  county  in  wliich  sucli  accident  occurred,  whereupon  such  court  shall  render 
a  judgment  in  accordance  therewith ;  and  in  cases  where  the  emi)loyer  does  not 
institute  proceedings  for  review  of  the  decision  of  the  industrial  board  and  re- 
fu.ses  to  pay  compensation  according  to  the  award  upon  which  such  judgment 
is  entered,  the  court  shall,  in  entering  judgment  tliereon,  tax  as  costs  against 
hiiu  tlie  reasonable  costs  and  attorney  fees  in  the  arbitration  proceedings  and 
in  tlie  court  entering  the  judgment,  for  the  person  in  whose  favor  the  judgment 
Is  entered ;  which  judgment,  and  costs,  taxed  as  herein  provldetl,  shall,  until 
and  unle.ss  set  aside,  have  the  same  effect  as  though  duly  rendered  in  an  action 
duly  tried  and  determined  by  said  court,  and  shall,  with  like  effect,  be  entered 
and  docketed.  The  circuit  court  shall  have  power  at  any  time,  upon  application, 
to  make  any*  such  judgment  conform  to  any  modification  required  by  any  sub- 
•equeut  decision  of  the  supreme  court  upon  appeal,  or  as  the  result  of  any  sub- 
sequent proceeilings  for  review  as  provided  in  this  act.  Judgment  shall  not  be 
entered  until  fifteen  days*  notice  of  the  time  and  place  of  the  application  for 
the  entrj-  of  judgment  shall  be  served  upon  the  employer  by  filing  such  notice 
with  the  industrial  board ;  which  board  shall,  in  case  it  lias  on  file  the  address 
of  the  employer  or  the  name  and  address  of  its  agent  upon  whom  notices  may 
lie  served,  immediately  send  a  copy  of  the  notice  to  the  employer  or  surli 
designated  agent ;  and  no  judgment  shall  be  entered  In  the  event  the  employer 
shall  file  with  the  said  board  Its  bond  with  good  and  sufilcleut  surety  In  double 
the  amount  of  the  award  conditloneil  upon  the  payment  of  said  award  In  the 
event  the  said  employer  shall  fall  to  prosecute  with  effect  proceedings  for  review 
of  the  decision  or  the  said  decision  upon  review^  shall  be  afilrmed. 

(h)  An  agreement  or  award  under  this  act,  providing  for  comi)ensntlon  in 
Installments,  may  at  any  time  within  eighteen  months  after  such  agreement  or 
award,  be  reviewed  by  the  industrial  board  at  the  request  of  either  the  employer 
or  the  employee  on  the  ground  that  the  disability  of  the  employee  has  subse- 
quently recurreil,  increaseil,  diminished  or  ended ;  and  on  such  review  comiHMisa- 
tion  payments  may  be  reestablished,  Increased,  diminished  or  endeil :  Provlde<l, 
That  the  board  shall  give  fifteen  days*  notice  to  the  parties  of  the  hearing  for 
jeview:  And,  provldetl  further,  Any  employee,  upon  any  petition  for  such  a 
review  being  filed  by  the  employer,  shall  be  entitled  to  one  day's  notice  for 
eiich  one  hundred  miles  necessary  to  be  traveled  by  him  In  attending  the  hear- 
ings of  the  board  upon  said  petition,  and  three  days*  In  addition  thereto,  and 
sucli  employee  shall,  at  the  discretion  of  the  board,  also  l»e  entltleil  to  five  cents 
|)er  mile  necessarily  travekMl  by  him  in  attending  such  hearing,  not  to  excetnl 
u  distance  of  300  miles,  to  l)e  taxed  by  the  board  as  costs  and  deposited  with 
the  petition  of  the  employer. 

(i)  Each  party,  upon  taking  any  proceedings  or  steps  whatsoever,  before 
any  committee  of  arbitration,  industrial  board  or  court,  shall  file  with  the  in- 
dustrial board  his  address  or  the  name  and  address  of  an  agent  upon  whom  all 
notices  to  be  given  to  such  party  shall  be  served  either  personally  or  by  regis- 
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tered  mail  addressed  to  such  party  or  ageut  at  the  last  address  so  ftleil  with  tlie 
industrial  board :  Provided,  That  in  tlie  event  such  iMirty  has  not  filed  his  ad- 
dress or  the  name  and  address  of  an  agent  as  above  provido<l,  service  of  any 
notice  may  be  had  by  filing:  such  notice  with  the  industrial  board.  (Amended 
See  page  425.) 

Sec  20.  The  Industrial  Hoard  shall  report  in  writing  to  the  governor  on  the 
thirtieth  day  of  June,  annually,  the  detaiN  and  results  of  its  nd ministration  of 
this  act,  in  accordance  with  the  terms  of  this  act,  and  may  prepare  and  issue 
such  spiH.'ial  bulletins  and  reiH>rts  from  time  to  time  as  In  the  opinion  of  the 
Iward  seems  advisable. 

Sec.  21.  Xo  payment,  claim,  award  or  dec'ishm  under  this  Act  shall  be  assign- 
able or  subject  to  any  lien,  attachment  or  garuLshment,  or  be  belt!  liable  in  any 
way  for  any  lien,  debt,  i)enalty  or  damages.  In  case  of  Insolvency  of  the  em- 
ployer, every  division  of  the  Imlustrial  Boartl  for  ct>mpensation  under  this 
Act  shall,  nimn  the  filing  of  a  certifietl  copy  of  the  decision  with  the  recorder  of 
deeds  of  a  county,  constitute  a  lien  upon  all  property  of  the  employer  within 
wild  county,  paramount  to  all  other  claims,  or  liens  except  for  wages  and  taxes, 
and  mortgages  or  trust  det»ds,  and  sudi  liens  shall  be  enforced  by  order  of  the 
court  Any  right  to  receive  compensation  hereunder  shall  be  extinguished  by 
the  death  of  the  iwrson  or  persons  entltle<l  thereto,  sublect  to  the  provisions  of 
this  Act  relative  to  componsaticm  for  death  received  In  the  course  of  employ- 
ment.     (Amended.    See  page  428.) 

Sec.  22.  Any  contract  or  agreement  made  by  any  employer  or  his  agent  or 
attorney  with  any  employee  or  any  other  beneficiary  of  any  claim  under  the 
provisions  of  this  act  within  seven  days  after  the  Injury  shall  be  presumed  to 
be  fraudulent. 

Sec  23.  No  employee,  |>ersonal  representative,  or  beneficiary  shall  have  poirer 
to  waive  any  of  the  provisions  of  this  act  In  regard  to  the  amount  of  compen- 
sation which  may  be  payable  to  such  employee,  personal  representative,  or 
beneficiary  hereunder  ex<"opt  after  approval  by  the  Industrial  Bonrd. 

Sec  24.  No  proceeilings  for  compensation  imcler  this  act  shall  be  maintaiael 
unless  notice  of  the  accident  has  been  given  the  employer  as  5*oon  as  prac- 
ticable, but  not  later  than  30  days  after  the  accident.  In  cases  of  mental  in- 
capacity of  the  emplnyee,  notice  must  be  given  within  six  months  after  sarh 
accident.  No  defect  or  inaccuracy  of  such  notice  shall  be  a  bar  to  the  mainte- 
nance of  proceetlin;:s  by  arbitration  or  otherwise  by  the  employee,  unless  the 
employer  prov(»s  that  be  is  imduly  prejudiced  In  such  proceedings  by  such  de- 
fect or  inaccura<\v.  Notice  of  the  accident  shall  In  substance  apprise  the  em- 
ployi»r  of  the  claim  of  compensation  made  and  shall  state  the  name  and  address 
of  the  employee  Injured,  the  approximate  date  and  place  of  the  accident,  if 
known,  and  in  simple  language  the  cause  thereof;  which  notice  may  be  serve<l 
personally  or  by  registere<l  mail,  addressed  to  the  employer  at  his  last-known 
resi<lence  or  jdace  of  business:  Provided,  That  the  failure  on  the  part  of  any 
person  entitled  to  .such  compensation  to  give  such  notice  shall  not  relieve  the 
employer  from  his  liability  for  such  compensation,  when  the  facts  nnd  circum- 
stances of  such  accident  are  known  to" such  employer,  his  agent,  or  vice  princi- 
pal in  the  enterprise.  No  proceedings  for  compensation  under  this  act  shall  U} 
maintained  unless  claim  for  compensation  has  been  made  Avithin  six  months 
after  the  accident,  or  in  the  event  that  payments  have  been  made  under  the 
provisions  of  this  act,  unless  written  claim  for  compensation  has  been  made 
within  six  months  after  such  payments  have  ceased. 

Sec  25.  Any  employer  against  whom  liability  may  exist  for  compensation 
under  this  act  may,  with  the  approval  of  the  Industrial  Board,  be  reUe?ed 
therefrom  by: 
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(a)  Depositing  the  commuteil  value  of  tlie  total  unpaid  couipensation  for 
\i-hieh  such  liability  exists,  computed  at  three  per  centum  per  annum  in  the 
same  umuner  as  provided  in  section  9,  with  the  State  treasurer,  or  county 
treai^urer  in  the  county  where  the  accident  happened,  or.  witli  any  State  or 
Dutional  bank  or  trust  company  doing  business  iu  this  State,  or  in  .some  other 
suitable  deiwsitory  approved  by  the  Industrial  Board:  Providcil.  That  any 
sudi  deix»sitory  to  which  such  compensation  may  be  paid  shall  pay  the  .same 
out  in  installments  as  in  this  act  provided,  unless  such  sum  is  ordered  paid  in, 
luul  is  commuteil  to,  a  lump  sum  payment  in  accordance  with  the  provision  of 
this  act. 

(b)  r>y  tlie  purchase  of  an  annuity,  in  an  amount  of  comi)ens]ition  due  or 
computed,  under  this  act  within  the  limitation  provided  by  law,  in  any  insur- 
ance company  granting  annuities  and  licensed  or  permitted  to  do  business  in 
this  State,  which  may  be  designated  by  the  employer  or  the  Industrial  Board. 

Sec.  20.  (a)  An  employer  who  elects  to  provide  and  pay  the  compensation 
provided  for  in  this  act  shall  within  ten  (10)  days  of  receipt  by  the  employer 
of  u  written  demand  by  the  industrial  board  (1)  file  with  the  board  a  sworn 
stntoiuent  showing  his  financial  ability  to  pay  the  compensation  provided  for  in 
this  act.  normally  required  to  be  paid,  or  (2)  lurnish  security,  indemnity  or  a  bond 
guaranteeing  the  payment  by  the  employer  of  the  compensation  provided  for  in 
this  act,  noi-mally  required  to  be  paid,  or  (3)  insure  to  a  reasonable  amount 
hl.s  normal  liability  to  pay  such  compensation  in  some  corporation,  as.sociation 
or  organization  authorized,  licensed  or  permitted  to  do  such  insurance  business 
ill  this  State,  or  (4)  make  some  other  provision  for  the  securing  of  the  pay- 
ment of  compensation  provided  for  in  this  act,  normally  required  to  be  paid, 
aiHl  shall  within  twenty  (20)  days  of  the  receipt  of  such  written  demand  fur* 
nisli  to  the  board  evidence  of  his  comi)liance  with  one  of  the  above  alternatives : 
Provided,  That  the  sworn  statement  of  financial  ability,  or  security,  indemnity 
or  l)ond,  or  amount  of  insurance  or  other  provision,  filed,  fuiiiished,  carried 
or  made  by  the  employer,  as  the  case  may  be,  shall  be  subject  to  the  approval 
of  the  board,  upon  the  approval  of  which  the  board  sliall  send  to  the  employer 
written  notice  of  its  approval  thereof:  And  provided,  further.  That  deumnd 
bluill  not  be  made  upon  the  employer  by  the  board  oftener  than  once  in  any 
calendar  year. 

<!))  If  no  sworn  statement  or  no  security,  indemnity  or  bond,  or  no  insurance 
Ls  filed,  furnisheil  or  carried,  or  other  provision  made  by  the  employer  within 
ten  (10)  days  of  receipt  by  tlie  employer  of  the  written  demand  provided  for 
iu  iiaragraph  (a),  or  if  the  statement,  security,  indemnity,  bond  or  amount  of 
insurance  filed,  furnished  or  cnrrieil,  or  other  provision  made  by  the  employer, 
as  provideil  in  paragraph  (a),  sliall  not  be  approved  by  the  board,  and  written 
notice  of  such  nonnpproval  shall  be  given  to  the  employer  and  the  employer 
shall  not  comply  with  one  of  the  alternatives  of  paragraph  (a)  of  this  section 
within  ten  (10)  days  after  the  i*eceipt  by  the  employer  of  such  written  notice 
of  nonapproval.  then  the  employer  shall  be  liable  for  compensation  to  any  in- 
juriMl  employee  or  his  i>ersonal  representative,  according  to  tlie  terms  of  this 
act.  or  for  damages  in  the  same  manner  as  if  the  employer  had  elected  not  to 
accejH  this  act,  at  the  option  of  such  employee  or  his  personal  representative: 
I'rovidetl,  Such  option  is  exercised  and  written  notice  thereof  Ls  given  to  the 
employer  within  tiiirty  days  after  the  aci'ident  to  such  emploj'ee,  otlierwi.se  the 
emidoyer  shall  be  liable  only  for  the  compensation  payable  according  to  the 
pn»A-isions  of  this  act :  And,  provided,  further.  That  if  at  any  time  thereafter  the 
employer  shall  comply  with  any  of  the  alternatives  of  parAgraj^  <a)> 
as  to  all  accidents  oecurring  after  the  said  compliance^  tbe 
be  liable  tor  compensation  according  to  the  teram  ot  Uite 
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(<•)  *•  N«>nnal  liability"  nncl  **noriiinlly  required  to  be  paid,"  whenever  DJsed 
heroin,  shall  be  iiioasuroil  by  tlie  exiK'riem^e,  if  any,  of  the  said  employer  durins 
the  two  years  preceiliiig  the  deniand  by  the  board,  and  if  there  is  no  such  in- 
dividual  basis  of  experience,  then  by  the  general  experience  in  the  same  In- 
dustry, business,  occupation  or  enten>rlse  in  the  same  neighborhood  durin* 
tiie  same  iH»riod.     (Anieiuleil.     See  pages  420,  455.) 

SKr.  127.  (a)  Tills  act  sbiill  not  afTi>ct  or  disturb  the  continuance  of  any  exl^* 
Ing  insurance,  niutinil  aid,  benefit,  or  relief  association  or  department,  wheclier 
niaintaineil  in  whole  or  in  part  by  the  employer  or  whether  mniiitained  by  the 
employees,  the  payment  of  benelits  of  such  association  or  department  hein* 
guarantetil  by  the  employer  or  by  some  person,  firm,  or  corporation  for  him: 
l*roYi<lei1,  The  employer  cnntributes  to  such  association  or  department  lo 
r. mount  n«)t  less  than  the  full  compensation  hei*ein  provided,  exclusive  of  tte 
cost  of  the  nuiinlennnce  of  sucli  association  or  department  and  without  auy  ex- 
I>ense  to  the  emplfiye<\  This  act  shall  not  prevent  the  organization  and  main- 
taining under  the  insuran'v*e  laws  of  this  State  of  any  benefit  or  insurance 
conipuny  for  the  puriM>se  of  insuring  against  the  compensation  provided  for  In 
this  act,  the  exiHMise  of  which  is  maintained  by  the  employer.  This  act  slmll 
not  prevent  the  organization  or  maintaining  under  the  insurance  laws  of  tliis 
State  of  any  voluntary  nuitual  aid,  benefit,  or  relief  association  among  em- 
l»loyees  for  the  payment  of  atlditional  accident  or  slclc  benefits. 

(b)  No  existing  insurance,  mutual  aid,  l)enefit,  or  relief  association  or  de- 
partment shall,  by  reason  of  anything  herein  contained,  be  authorized  to  dis- 
continue its  oiKTation  without  first  discharging  its  obligations  to  any  and  til 
]>ersons  carrying  insurance  in  the  s;nne  or  entitled  to  relief  or  benefits  therein. 

(c)  Any  contract,  oral,  written,  or  implied,  of  employment  providing  f or  jc- 
lief  IjtMiefit,  or  insurance  or  any  other  device  whereby  the  emploj'ee  Is  required 
to  pay  any  )»n'minm  or  ])remimns  for  insurance  against  the  compensation  pro- 
VMled  for  in  this  act  shall  be  null  and  void,  and  any  employer  withholding  from 
the  wa^rcs  of  any  employee  any  amount  for  the  purpose  of  paying  any  sadi 
prom! urn  shall  be  ^niilty  of  a  misilemeanor  and  punishable  by  a  line  of  not 
l«*ss  than  t«Mi  dolhn-s  nor  more  than  one  thousand  dollars,  or  imprlsonmeut  Id 
the  «ounlY  jnil  for  not  more  than  six  months,  or  both,  in  the  discretion  of 
the  court. 

Sr.i".  -8.  Any  p«^rson.  who  shall  Ik^coiuc  entltlinl  to  compensation  under  ibe 
provisions  of  tliis  act,  ^llall,  in  the  event  of  his  inability  to  recover  such  com- 
IKMisation  from  I  he  (Mni>loyer  on  account  of  his  Insolvency,  be  subrogated  to  all 
the  rljrhts  of  such  employer  a;rainst  any  insurance  company,  association,  or  in- 
surer whirh  may  have  insiuMnl  siu'h  employer  against  loss  growing  out  of  tlie 
compensation  nHpiirnl  by  the  jn'ovisions  of  this  act  to  he  paid  by  such  employer. 
and,  in  such  event  only,  the  said  insurance  company,  association,  or  insurer 
shall  be<'onie  primarily  liabh;  to  pay  to  the  employee  or  his  personal  repre- 
srntaiive  the  conipensatlon  riMpiiiiMl  by  the  provisions  of  tills  act  to  be  paM 
by  such  employer. 

Skc.  20.  Where  an  injury  or  death  fr)r  which  comiiensation  Is  paj-able  by  tlip 
emj'loyer  uiKlcr  this  act  was  not  pn^ximately  caused  by  the  negligence  of  tbe 
employer  or  his  employees,  and  was  caused  under  circinnstances  creating  a 
le^'al  liability  for  dama;:es  in  some  p(»rs(m  other  than  the  employer  to  pay 
damages,  such  other  person  having  also  elect etl  to  be  l>ound  by  this  act,  then 
the  riixht  of  the  emiiloyee  or  iwrsonal  representative  to  recover  against  sucli 
caber  i)erson  shall  be  subrogated  to  his  employer,  and  such  employer  may  brins 
le^ral  j)roceodlngs  against  such  other  person  to  recover  the  damages  sustained, 
in  nn  Amount  not  excee<A\up  \\\e  »t??^vepsvVe  wwviwwt  of  compensation  payable 
viHlvr  thlH  net,  by  reason  ot  U\o  Ux^uyv  ot  Cl^^V\\  qI  w\r\\  ^xsev^n^^f^.  "^rBft^"^ 
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cipnts  con t met  to  do  such  work  or  any  part  thereof,  and  docs  not  require  of 
the  poi-son,  tirin,  or  corporation  undertaking  to  do  such  work  for  said  priQci[ial 
or  princiimls.  that  such  person,  firm,  or  corporation  undertaking  to  do  inch 
work  shall  insure  his,  their,  or  its  liahility  to  pay  the  compenantion  provided 
in  tills  act  to  his,  their,  or  lis  employees  and  any  such  person,  firm,  or  corpora- 
tion who  creates  or  carries  into  operation  any  fraudulent  scheme,  artifice,  or 
device  to  enable  him,  them,  or  it  to  execute  such  work  without  such  person, 
firm,  or  corporation  boin?  responsible  to  the  employee,  his  personal  representa- 
tive, or  beneficiary  euiitleil  to  such  compensation  under  the  provisions  of  thU 
act,  such  person,  firm,  or  corporation  shall  I>e  includeil  in  the  term  "employer" 
and  with  the  immetllate  employer  shall  l>e  jointly  and  severally  liable  to  pay 
the  compenjsation  herein  provided  for  and  be  subject  to  all  the  provisions  gL 
tills  act. 

Slc.  32.  No  ric^ht  of  action  for  damages  at  common  law,  or  under  any  otlier 
statute  existing  at  tlie  time  of  the  taking  effect  of  this  act  shall  be  affected  by 
tills  acL 

If  the  provisions  of  thi.s  act  relating  to  compensation  for  injuries  to  or  death 
of  employees  shall  be  repeale<l  or  adjudged  invalid  or  unconstitutional,  tlie 
perioil  inter\*ening  between  the  occurrence  of  an  injury  or  death  and  such  repeal 
or  final  adjudication  of  invalidity  shall  not  be  computed  as  a  part  of  tlie  time 
limited  by  law  for  the  commencement  of  any  action  relating  to  such  injury  or 
death,  but  the  amount  of  any  compensation  which  may  have  been  paid  for  any 
such  injury  shall  be  deducteil  from  any  Judgment  for  damages  recovered  oa 
accniut  of  such  injury.  Any  claim,  disagreement,  or  controversy  existing  or 
arising  under  *'  an  act  to  pmmote  the  general  welfare  of  the  people  of  this  State 
by  providing  compensation  for  accidental  injuries  or  death  suffered  in  the  course 
of  eniployniout.*'  approveil  June  10.  1911,  in  force  May  1.  1012,  shall  be  adjusted 
in  accordance  with  the  provisions  of  said  act,  notwitlistanding  tlie  repeal 
thereof,  or  may  by  ajjreonient  of  the  parties  be  adjusted  in  accordance  with  the 
mctho<l  of  procethire  provulod  in  this  act  for  the  adjustment  of  differences. 
Jurisdiction  to  adjust  such  differences  so  submitteil  by  the  parties  belnp:  hereljy 
conferred  upon  the  Industrial  Hoard  or  committee  of  arbitration  provided  for 
in  this  act.     (Amended.     S<t»e  paj?e  455.) 

Skc.  33.  Any 'willful  ne:,'leot.  refusal,  or  failure  to  do  the  things  requireil  to 
be  done  by  any  section,  clanse.  or  provision  of  this  act  on  the  part  of  the  per- 
sons herein  re<iuire<l  to  do  tlieni.  or  any  violation  of  any  of  the  provisions  or 
rtHpiirements  hereof,  or  any  attempt  to  obstruct  or  interfere  with  any  court 
©nicer  or  any  other  person  chjirgetl  with  the  <luty  of  administering  or  enforcing 
the  provisions  of  this  act  shall  be  deeme<l  a  misdemeanor,  punishable  by  a  fine 
oi  not  less  than  $10  nor  more  than  f^'iOO  at  the  discretion  of  the  court. 

Sec.  3-1.  The  invalidity  of  any  portion  of  this  act  shall  in  no  way  affect  the 
validity  of  any  other  portion  thereof  which  can  be  given  effect  without  ;5udi 
Invalid  part. 

Sec.  35.  That  an  act  to  i»romote  the  general  welfare  of  the  State  of  Illiiwis 
by  providing  compensation  for  accidental  injuries  or  death  suffered  in  the 
course  of  employment,  approved  Juno  10,  1011,  in  force  May  1,  1912,  be.  and  the 
same  is  hereby  repealed. 

WORKMEN'S  COMPENSATION— AMENDATORY  ACT. 

LAWS  1915,  P.  400.  JTTKE  St.  1915. 

Jk'S  ACT  to  amoml  soctloD  .^.  scrtion  7.  goctlon  H,  section  0.  section  12.  section  13.  nertiAn 
14.  section  IG,  sootioii  19.  K«(tlon  21.  nn«l  section  20  of  an  Act  entitled  "An  Act,"  eto. 
(same  as  In  section  1.)      i  Sect  Ions  amended.     See  page  443.) 

Skctjon  1.  Be  it  enncte<l,  elc.  T\\ivt  wcWotv  ^,  ^?ft<sWQ?^1^  ^^^^ion  8^  section  0, 
eectlon  J 2,  section  13,  section  14, 8ccUou\^,  «fec\\Q\i  \'5s,^ftR\.\wi'lv^TysiwwaCN«^^ 
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of  an  Act  eutitleO,  "Au  Act  to  promote  the  general  welfare  of  the  people  i»f  tliia 
State  b3'  providing  the  compensation  for  accidental  injuries  or  death  suftVrod  in 
tlie  coui-se  of  employment  within  this  State;  providing  for  tlie  enforcement  and 
adtiiinlMering  thereof,  and  a  penalty  for  its  violation,  and  rei)ealinjc  an  Act 
entitled,  *An  Act  to  promote  the  general  welfare  of  the  i>eople  of  this  State  by 
providing  compenKiition  for  accidental  injuries  or  death  suffered  in  the  course 
of  employment,*  approved  June  10,  1911,  in  force  May  1,  1912,"  aiiproved  June 
-*H,  1913,  in  force  July  1,  1913,  be  amended  and  a  new  section,  33i.  be  added 
thereto  so  as  to  read  as  follows: 

Six.  3.  (a)  In  any  action  to  recover  damages  against  an  employer  engaged 
in  any  of  the  occupations,  enterprises,  or  businesses  enumeratetl  in  paragraph 
<h)  of  this  section,  who  shall  elect  not  to  provide  and  pay  compensation  to 
any  enii)loyee,  according  to  the  provisions  of  this  act,  it  shall  not  be  a  defense 
that :  First,  the  employee  assumed  the  risks  of  the  employment ;  second,  the 
injury  or  death  was  caused  in  whole  or  in  part  by  the  negligence  of  a  fellow 
servant;  or  third,  the  injury  or  death  was  proximately  caused  by  the  con- 
tributory negligence  of  the  employee. 

(b)  The  provisions  of  paragraph  (a)  of  this  section  shall  only  apply  to  an 
employer  engage<l  in  any  of  the  following  occupations,  enterprises,  or  busi- 
iie»$sefs  namely : 

1.  The  building,  maintaining,  removing,  repairing,  or  demolishing  of  any 
structure,  except  as  provided  in  subsection  8  of  this  section ; 

2.  Construction,  excavating,  or  electrical  work,  except  as  provided  in  sub- 
section 8  of  this  section ; 

3.  Carriage  by  land  or  water  and  loading  or  unloading,  in  connection  tliere- 
with ; 

4.  The  operation  of  any  warehouse  or  general  or  terminal  storehouses; 

5.  Mining,  surface  mining,  or  quarrying; 

6.  Any  enten>i'i<^  in  which  explosive  materials  are  manufactureil,  handled, 
or  iiKetl  in  dangerous  quantities; 

7.  In  any  enten^rise  wherein  molten  metal,  or  explosive,  or  injurious  gases 
or  vapors,  or  inflammable  vapors  or  fluids,  or  corrosive  adds  are  manufao- 
tnrwl,  uswl,  generatwl,  store<l,  or  conv^e<l  in  dangerous  quantities ; 

8.  In  any  enterprise  in  which  statutory  or  municipal  ordinance  regulations 
■re  now  or  shall  hereafter  be  imposed  for  the  regidating,  guarding,  use,  or 
the  placing  of  machinery  or  appliances,  or  for  the  protection  and  safegiuirding 
of  the  employees  or  the  public  therein ;  each  of  which  occupations,  enterprises, 
or  businesses  are  hereby  declare<i  to  be  extra  hazardous:  Provideil,  Nothing 
contained  herein  shall  l)e  construe<l  to  apply  to  any  work,  employment,  or 
operations  done,  had,  or  conducted  by  farmers  and  others  engage<l  in  farnung, 
tillage  of  the  soil,  or  stock  raising,  or  to  those  who  rent,  demise,  or  leas<» 
IniMl  for  any  of  such  purposes,  or  to  anyone  in  their  employ  or  to  any  work 
done  on  a  farm  or  country  place,  no  matter  what  kind  of  work  or  service  is 
lH»ing  done  or  rendereil.     (Amended.     See  page  455.) 

Sw.  7.  The  amount  of  compensation  which  shall  be  paid  for  an  injury  to  tho 
einploye<'  resulting  in  death  shall  be: 

(a)  If  the  employee  leaves  any  widow,  child,  or  children  whom  he  was 
under  legal  obligation  to  support  at  the  time  of  his  injury,  a  sum  equal  to  four 
times  the  average  annual  earnings  of  the  employee,  but  not  less  In  any  event 
than  one  thousand  six  hundre<l  tifty  dollars  and  not  more  In  any  event  than 
three  thousimd  Ave  hundre<l  dollars.  Any  comi>ensatlon  paymiMits  othiT  than 
necessary  me<llcal,  surgical,  or  hospital  fees  or  services  shall  be  deducted  iu 
aifcertaiuing  the  amount  payable  on  deatlu 
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<b)  If  no  nnminit  Is  piiyalilc  under  parnj^ropli  (a)  of  tills  section  and  the 
rniployee  loaves  any  widow,  chil<l,  parent.  grnudpai*ent,  or  other  lineal  lieir  to 
wliiise  support  he  had  oontrn)nted  within  four  years  previous  to  tlie  time  of  his 
injury,  a  siiiu  cMpial  to  four  times  tlic  average  annual  earning  of  tlie  em- 
ployee, but  not  less  in  any  event  than  one  thousand  six  liundreil  fifty  dollan 
and  not  more  in  any  event  tlian  tliree  thousand  Ave  huudred  dollars.  Any 
cnniiK'nsation  iiayments  other  than  nei*essary  medical,  surgical,  or  hospital 
foes  or  sorvit'es  shall  l>e  de<luoted  in  ascertaining  the  amount  pnj'nble  on  death. 

(o)  If  no  amount  is  payal)Ie  under  paragraph  (a)  or  (b)  of  this  section  an] 
Ww  omployoe  leaves  collateral  heirs  dei>endent  at  the  time  of  the  injury  to  the 
employ iH)  \\\xm  his  earnings,  such  a  i>ercentagc  of  the  sum  provided  in  pars- 
.::r:)ph  (a)  of  this  sertiou  as  the  average  annual  contrlbuthms  which  the  tle- 
ceasiHl  made  to  the  supixirt  of  such  collateral  dependent  heirs  during  the  two 
years  prci^eillng  tlie  injury  hears  to  his  average  annual  earnings  during  such 
two  yearsj. 

(d)  If  no  amount  is  payable  under  paragraph  (a)  or  (b)  <»r  (c)  of  thi:i 
so<-tion,  a  sum  not  to  oxceixl  one  hundred  and  fifty  dollars  for  burial  expenses. 

(e)  All  compensation,  except  for  burial  exitcnses,  provided  for  in  this  9e^ 
lion  to  be  ))aid  in  case  Injury  results  in  death  shall  be  paid  in  installmentt 
e<iual  to  one- ha  If  the  average  earnings  at  the  same  intervals  at  wliich  the 
wages  or  earnings  of  the  employee  were  paid,  or  if  this  shall  not  be  feasible, 
then  the  installments  shall  l>e  paid  weekly:  Pi*ovided,  such  compensation  may 
l>e  paid  in  a  lump  sum  ui>on  i)etition  as  provided  in  section  0  of  this  act 

(f)  The  compensation  to  be  paitl  for  injury-  which  results  In  death,  as  pn* 
vid<Ml  in  this  section,  shall  l^e  paid  at  the  option  of  the  employer  either  to  tbt 
IMM-sonal  i-ei)resontative  of  the  deceasetl  employee  or  to  his  beneficiariei^ 
and  shall  Ite  dlstributeil  to  tlie  heirs  wlio  formeil  the  basis  for  (letermiaiDC 
iho  amount  of  c«)mponsation  to  ho  paid  by  the  employer,  the  distribatees' 
slinro  to  1)0  in  Iho  pi'oportion  of  thoir  ivspective  dependen<*y  at  the  time  of 
tho  injury  un  tlio  earnings  of  th**  docoasod:  Trovidetl,  that,  in  the  Judgnieuc 
c»f  tho  court  ai»poinling  tho  porstinal  representative,  a  child's  distributive 
share  may  bo  paid  to  tho  parent  for  the  supiH)rt  of  the  child.  Tlie  payment 
v(  oomponsjilion  by  tho  omployor  to  the  jiersonal  representative  of  the  deceased 
oinployot?  sliall  rollovo  him  of  all  obligations  as  to  tlie  distribution  of  sucli 
compensation  so  paid.  The  distribution  by  the  ix»rsoiial  representative  of  tlie 
<*«)miH'nsation  paid  to  him  by  the  omployor  shall  be  made  pursuant  to  the 
order  of  tho  court  appointing  liim. 

Sko.  8.  Tho  amount  of  comiK'nsation  which  sliall  be  paid  to  the  eniployei»  for 
an  injury  not  resulting  in  death  shall  be: 

(a)  'JMie  omployor  shall  provitle  nwossary  first  aid,  meilical,  surgical,  and 
hospital  sorvicos;  also  medical.  surj;i<'al,  and  hospiljrt  servicers  for  a  [leriod 
not  longer  than  eight  wooks,  not  to  exc(jtMl,  liowover,  the  amount  of  $200.  Tlie 
oni|>loy<»o  may  oloct  to  sotiiro  his  own  physician,  surgeon,  or  hospital  services 
ill   his  own  oxponse. 

(1»)  If  tho  i)ori<»d  of  toiniMirary  total  incapacity  for  work  lasts  for  nwi^ 
than  six  w<.iking-djiys.  coniponsation  cHjual  to  one-half  tlie  earnings,  but  not 
Irss  than  .V(>  nor  more  than  $12  \)vv  wcn^'li,  beginning  on  the  eighth  day  of  such 
t«Mnj)fn-ajy  total  incapacity  ami  (•(•ntinuing  as  long  as  the  tempoi'ary  total  in- 
capacity lasts,  but  not  after  tho  amount  of  compensation  paid  equals  tlie 
{-mount  which  would  have  boon  payai>lo  as  a  death  benefit  under  paragrai»li 
(a),  section  7,  If  tho  emi>loyee  ha<l  dieil  as  a  result  of  the  Injury  at  the  time 
th(?nM>f,  leaving  heirs  surviving  as  provided  In  said  paragi'aph  (a),  section  7. 

(c)  For  any  serious  and  pevwvuuewV  v\\st\?;v\reuieut  to  the  hand,  head,  or  face 
the  employee  sliall  be  env\Uei\  \.o  cviwvvyQw^vvWow  lv>x  v>\iLOci  ^^^s^xs£<«!«^t^  the 
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For  the  I  <as  of  one  ti»e  other  thau  the  great  toe,  fifty  imt  centum  of  the 
average  weekly  wa^e  during  ten  weeks,  ami  for  the  additional  loss  of  one  or 
mure  toes  other  than  the  great  toe,  fifty  iwr  centum  of  the  average  weekij 
wn^e  during  an  additional  tea  weeks; 

Tlie  loss  of  the  tirst  plmlange  of  un>'  toe  sliall  be  considered  to  be  equal  U 
the  ioss  of  one-lialf  of  sueli  toe,  and  compensation  shall  be  oue-half  of  titp 
amount  above  s|>ecllied ; 

Thii  loss  of  more  tlian  one  phalange  shall  be  consitlcred  as  the  l«»as  of  tii-? 
entire  toe; 

For  tlie  loss  of  a  liand,  or  the  permanent  and  complete  loss  of  its  use.  fifty 
per  centum  of  the  average  weekly  wage  during  one  hundred  and  fifty  weeks: 

For  the  loss  of  an  arm.  or  the  permanent  autl  complete  loss  of  its  use,  tiny 
I)or  centum  of  tlie  average  weekly  wage  during  two  hundred  weeks; 

For  tlie  loss  of  a  foot,  or  the  permanent  and  complete  lf.»ss  of  its  UiK, 
fifty  per  centum  of  the  average  weekly  wage  during  one  hundred  and  tweniy- 
five  wivks; 

For  the  loss  of  a  leg.  or  the  permanent  and  complete  loss  of  its  u». 
fifty  IH4'  centum  of  the  average  weekly  wage  during  one  hundred  and  seTCOt)- 
five  wt»eks; 

For  the  loss  of  the  sight  of  an  eye,  fifty  iK?r  centiuu  of  the  average  weekly 
wage  during  one  iiundrinl  weeks; 

The  loss  of  both  hands,  or  l)otli  arms,  or  IkHIi  feet,  or  both  legs,  or  lioth 
eyes,  or  of  any  two  thereof,  ishall  constitute  total  and  permanent  disability, 
to  be  comi>ensateil  according  to  the  compensation  fixed  by  para^rraph  (f)  ui 
this  se(*tion:  rrovidiMl.  That  these  s|)ecifio  cases  of  total  and  permanent  dis- 
obility  shall  not  l)e  construiMl  as  excluding  other  cases. 

(f)  In  cas<'  of  complete  disability,  which  renders  the  employee  wholly  ami 
permanently  incapable  of  work,  cimipensation  equal  to  50  per  cent  of  hi^ 
earnin;;s.  hut  not  ii'ss  than  $(>  nor  more  than  $12  i>er  week,  commencing  nti 
the  (lay  after  the  injury  and  rontinuing  until  the  auK>unt  paid  equals  tlif 
amount  which  wiml<I  have  hei*n  i>iiyable  as  a  dtnith  benefit  under  paragra{iii 
(a),  siMtlon  7,  if  the  emphjytv  had  ditnl  as  a  result  of  the  injury  at  the  tiiw 
thereof,  leavlni;  litMis  surviving,  as  prnvide<l  in  said  paragraph  (a),  section 
7,  ami  tlnM-eafier  a  iHMision  during  life  annually  «»qual  to  8  per  cent  of  ihf 
amount  which  woulil  have  Iummi  payable  as  a  death  benefit  under  paragmpii 
(a),  se<tit»n  7,  if  llie  cini»loytv  liad  diinl  as  a  result  of  the  injury  at  tiie 
time  tlu»r«M)f,  lcavii><  heirs  survivin;:.  as  providtMl  in  suid  psiragraph  (ai, 
section  7.  Such  jK^nsioii  shall  not  be  less  than  $10  {ler  month  and  shall  h^ 
payable  monthly. 

(;;)  In  <asc  deiili  ixcurs  as  a  result  of  rhe  injury  l>efore  the  total  of  the 
])aynicnts  made  c<|uals  the  amount  payable  as  a  deatli  l>euefit,  then  in  oim' 
the  eiiijjioyce  l«'a\<'s  any  widow.  <-hil<l  or  chihlren,  parents,  grandparents,  *)r 
other  liJiiMil  heirs  entitletl  to  c(iii)[>ensation  under  section  7,  the  differen<v 
between  llie  rnini)eiisaii«)U  fop  dejith  and  tlie  sum  of  the  payments  maJe  m 
th»'  einjih»yee  shall  l>e  paiil,  at  th«»  option  i»f  the  empl^yert  either  to  the  per- 
sonal rci)re';entaiiv«»  or  to  the  benefieiarit^s  of  the  deceased  employee,  flini 
(listrlhiiie<l.  as  i»r.ivi.i,Hl  in  i>arai:raph  (f)  of  section  7,  Imt  in  no  case  shall  rh* 
amount  p:iyabh»  umler  this  parau'niph  be  Ie»w  than  .S-'HKJ. 

(h)  In  no  event  shall  the  compensation  to  be  paid  exci*e<l  fifty  per  centum 
ii[  the  averau'e  weekly  watre  or  ex«\MMl  .S12  per  week  in  amount;  nor,  exwjit 
in  cases  of  ei»niplete  disability  as  defined  above,  shall  any  p:ijnients  extewl 
over  a  iKTimi  of  m<»re  than  eiirht  yc»ars  from  the  date  of  the  accident.  In 
Ciifio  nu  injured  en»pl4>yee  s\\u\\  \>e  VwcmwveWwt  ut  the  time  when  any  rigtit  v 
pvivilosa  accrues  to  Idm  under  l\\e  vyv^nAsvowa  ol  \^\a  %r\-»  %.  ^»niiijm&»c  « 
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n'i"»»t'^  ^**  fJ»t»  «'ii>i»l«'Yor.  If  the  employee  refuses  so  to  subinit  liiinMf  to 
rxaiiiinntioii  nr  iii!ntres>arny  ubstrurts  the  sninef  his  rljrlit  to  conipen^aitiun 
iKiyinciiTs  sliall  Ite  toiiipnrnrily  susjiemUHl  until  such  exnmiiintlou  shall  liave 
t;iki*n  pin  re.  ninl  no  compensation  sliull  l»e  payable  umlcr  this  act  for  suf-h 
period,  li  slial!  be  i lie  duty  «»f  Mir^reons  treating  nn  injuretl  tMiiployee  who  Is 
lilvciy  to  (lie.  and  treating:  him  at  the  instance  of  the  employer,  to  have  cnlled 
in  jmotluT  suiTt'^^n,  to  be  desifniated  and  paid  for  by  either  the  injureil  em- 
jilityee  nr  by  the  person  or  person**  who  would  become  his  benefleiary  or  ben^ 
l)<'!Mrie<.  to  u\ii\n^  an  examination  before  the  death  of  such  Injured  employee. 

Si:r.  VX  There  Is  hereby  create*!  a  board,  which  shall  bo  known  as  the  Id- 
dusirial  Hoard,  to  consist  of  thrci-  meml)ers  to  be  appolntetl  by  the  govenior,  by 
and  wHIi  the  eons<»nt  of  the  senate,  one  of  whom  shall  l>e  a  represeutative 
citizen  of  the  employing  class  operating  under  this  net,  and  <»ne  of  whom  sli»Il 
be  a  repn^sentative  citizen  chosen  from  among  the  employees  operating  under 
this  a<'t.  and  one  of  whom  shall  be  a  representative  citizen  not  Identified  with 
either  the  employing:  or  employee  classes,  and  who  shall  be  closlp^nted  by  the 
governor  as  chairman.  Appointment  of  members  to  places  on  the  first  board 
or  to  fill  vacancies  on  said  Imnrd  may  be  made  during  recesses  of  the  senate, 
but  shall  be  snbjtn-t  to  confirmation  by  the  senate  at  the  next  en.sning  session 
of  the  legislature.  The  term  of  offire  of  members  of  this  board  shall  be  9\i 
ye:!rs.  expiring  on  January  31  of  the  o<ld  years,  except  that  when  first  o^n- 
Ftltute«l  one  member  shall  be  appointed  for  two  years,  one  for  four  years,  adiI 
one  for  six  years.  Thereafter  one  member  shall  l>e  appointed  every  second 
year  for  the  full  term  of  six  years.  Not  more  than  two  memberR  of  the  boanl 
shall  belong  to  the  same  political  parly.     (Amended.    See  page  4oo.) 

Skc.  14.  The  salary  «»f  each  of  the  members  of  the  board  so  appointed  by 
the  p»vpi-nor  shall  be  five  thousand  dollai*s  ($5,000)  per  year.  The  board  hIuII 
apiHiint  a  wMTctary  and  shall  employ  such  assistants  and  clerical  help  as  nay 
be  necessary.  The  salary  of  the  arbitrators  deslgnatetl  by  the  Inmrd  shall  beat 
the  rate  of  ei;.'lit«'en  humlrcil  dollars  ($1,800)  per  year.  The  members  of  the 
Imard  and  the  arbitrators  shall  have  reimbursed  to  them  their  actual  travelins 
exiH'iises  and  di^lnnNcnionts  made  or  incurre<l  by  them  In  the  discharge  of  their 
ofllcial  duties  while  away  from  their  places  of  residence  In  the  perfoi*raancc  of 
their  duties.  The  board  *«liall  provide  itstdf  with  a  seal  for  the  authentication 
of  it<  orders,  award**,  and  i>roce<Mlin^rs.  upon  which  shall  be  Insoribetl  the  wonls 
"Industrial  Hoard— Illinois— Seal." 

Skc.  10.  TIjo  board  may  make  rule-;  and  orders  for  carrying  out  the  dnt'es 
lTnp<»scd  upon  it  by  law,  whir-h  rul<»s  and  orders  shall  be  deemeil  prima  fade 
reasonidde  and  valid:  and  the  jirocess  and  pro<»etlure  before  the  Iniard  shall  be 
a<  simple  and  summary  a<  reasonably  may  be.  The  iwanl.  or  any  memhcr 
ther(»<if.  <ir  any  arbitrator  desiLiiatwl  by  said  Inmrd,  shall  have  the  power  to 
adniiiiister  oath*:,  ^\ll>po'na  and  examine  witnesses,  to  issue  subp^rnas  d'io« 
ternni  n»<iuirin^  the  i>rodurtion  of  such  books,  papers.  re'.*crds.  and  {lncu!re:>!sas 
m:iy  be  evidence  <»f  any  matter  under  infiuiry,  and  to  examine  an:l  Ins-i^ect  tbe 
<:nin'  arid  such  pla<*es  or  premises  as  may  relate  to  the  quer?t*i'>n  l:i  disi-nte, 
S:;!*!  bnanl.  or  any  member  thereof,  or  any  arbitrator  designated  by  sail  Iwar!. 
sliall.  on  written  nM]uest  of  cither  jMrly  to  the  d'/pute,  issue  subprenMS  fi»r  ilie 
:iiicndance  of  sn<h  witnesses  and  preluct'on  "f  su^h  lK>oks.  paivrs.  re.'orif. 
:ind  docinnonts  as  shall  bo  doslgnate.l  In  said  applications:  ProvIJIng.  hiw- 
e>er.  That  the  parties  applying  for  s\u.'h  subpoena  shall  advance  the  oflicer  sd-I 
witness  fees  ju*ovlde«l  for  In  suits  pending  in  the  circuit  court.  Service  of 
sijch  subiKT-nas  shall  be  ma<le  by  any  sheriff  or  constable  or  other  person.  la 
r-sifip  any  person  refuses  to  coto\Av  \\\\\v  ^\\  w\\<iT  ot  the  boartl  or  suhpcena  Issnei 
^y  It  or  any  member  tbeveot.  ut  \\\\^-  wvXAvvtvVw  s\^\>bcv^V^  Vj  ^sb\^ Vgnucd.  or 
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notifl(*!itif»ii  of  the  (iiiie  when  ic  was  fikxl,  and  unless  a  petition  for  a  review  U 
flleMl  by  eldior  iHirty  witUin  lifteen  days  after  the  receipt  by  said  party  of  tli* 
copy  of  such  lUN'tston  and  notifiratiuu  of  time  when  filed,  ami  unlei^s  surh 
party  i»etitii*iiin^  for  a  review  shall  within  twenty  days  after  the  receipt  by 
hi  in  of  the  copy  of  said  OiH-ision,  file  with  the  board  either  an  agreed  stateiue&c 
of  the  facts  appearing  uix^n  the  hearing  before  the  arbitrator  or  committee 
of  nrbitnitiun.  or  if  suvii  party  shall  so  elect,  a  cori'ect  stenographic  repon 
of  the  prucoodinps  at  such  hearings,  then  the  decision  shall  l>eoaiue  the  ^ec\- 
slon  of  the  Industrial  Hoard:  rn>vido«I,  That  such  Industrial  Board  luay  for 
sufliciont  cause  shown  grant  further  time,  not  exceeding  thirty  dny^  in  whicb 
to  |N?titi4in  for  suoi)  review  or  to  file  such  agreed  statement  or  stenographic 
report.  Such  agreed  statement  of  facts  or  correct  stenographic  report,  as  D^ 
casi*  may  bo,  sliall  l»e  authenticated  l>y  the  signatures  of  the  parties  or  tlioir 
attorneys,  and  In  tlie  event  they  do  not  agree  as  to  the  correctness  of  the 
stenographic  report  it  shall  be  authentii'^tcd  by  the  signature  of  the  arbitratur 
desl  gnat  Oil  by  the  bcninL 

(c)  The  IiKhistrial  Board  may  apimint  at  its  exi>en9e  a  duly  qualified.  Im- 
partial physician  to  examine  the  injured  employee  and  report  to  the  boftnl. 
The  fee  for  this  servici^  ^ihall  not  exceeil  five  dollars  and  traveling  expenses 
b\it  the  l>oard  may  allow  additional  reasonable  amounts  in  extraordinary  cases. 
Tlie  fees  and  the  payment  thereof  of  all  attorneys  and  physicians  for  seni<\H 
authorized  by  the  board  under  this  act  sluill,  upon  request  of  either  the  eni- 
ployer  or  the  employ t»e  or  the  beneficiary  affected,  be  subject  to  the  review  luJ 
decisi(»n  of  the  Industrial  Board. 

(d)  If  any  enipU>yee  shall  persist  in  insanitary  or  injurious  practices  wliii-h 
tend  to  cither  imi>eril  or  retard  his  rei*overy  or  sliall  refuse  to  submit  to  sucii 
metlical  or  surgical  treatment  as  is  reasonably  essential  to  promote  bis  recovery, 
the  l)oard  may,  in  its  discretion.  n^Iuce  or  suspend  the  compem^ation  of  uny 
such  lnjuri»<l  employee. 

(e)  If  a  iM»iiiion  for  review  and  agre^^d  .statement  of  facts  or  stenograplL<; 
rciHirt  is  liltHl,  as  provided  hi>rein,  the  Imlustrial  Board  sliall  promptly  review 
tlio  diH'isitin  of  tlie  arbitrator  or  committee  of  arbitration  and  all  questions 
of  law  or  fact  whicli  api)ear  from  the  said  statement  of  facts  or  .steiiograpluV 
rei>ort  and  sucli  additional  evidence  as  the  i^artles  may  submit.  After  .suoh 
hearing  uihmi  review,  the  board  .sliall  file  in  Its  oiri<*e  its  decision  tlioriHUi,  au<] 
sliall  imniediately  .send  to  each  party  or  his  attorney  a  copy  of  such  decision 
and  a  notifiratlMn  of  the  time  wlien  it  was  lllel.  Such  review  and  heariir^ 
nuiy  l»e  held  in  its  oflu'e,  <»r  elsewliere.  as  the  Ixmrd  may  deem  advisable:  Pn»- 
vld<Ml,  T\\o  linai'il  shall  i:i\e  b'M  ihiys'  nniice  of  the  lime  and  place  theiviif  t' 
tlio  parties  or  their  atlorjiey>!.  In  any  ca.s»\  the  board  in  its  diH'lsion  may 
in  iis  <lis(Tction,  find  .sjMM'ially  u|K»n  any  question  or  questions  of  law  or  fa'.'f. 
which  shnll  be  siibiiiiil.Ml  in  writing  by  either  i>arty,  whether  ultimate  or  otlier- 
wlso.  Any  party  may,  within  twenty  days  after  the  rewipt  of  notice  of  tlw 
bonrcTs  decision,  ov  within  such  furthor  time,  not  exowMling  thirty  day.s  as  tli»» 
board  niny  grant,  lile  with  the  l)oar4l  either  an  agreed  statement  of  the  facts 
appearing  ni)on  tlie  1  hearing,  ov,  if  sucli  |«irty  shall  so  elect,  a  corrcirt  ston- 
o.:rraphi<'  r<'i»ort  of  tin'  aiMitional  procee<lings  iiresented  before  the  b.;;ird.  in 
whicii  rc|M»rt  the  party  may  enibmly  n  corrtM't  statement  of  such  other  proivel- 
in;rs  in  th«'  cwtn.^  as  such  iwrty  m:iy  desire  to  Iiave  reviewed,  such  statemoJit  of 
facts  or  stenographic  rcimrt  to  be  anthenticate<l  by  the  signatures  of  the 
parties  or  their  attorneys;  and  in  the  ev«Mit  that  tliey  do  not  figree,  then  the 
authentication  of  such  stenographic  reiK>rt  shall  be  by  the  signature  of  the 
chairman  of  the  board.    The  applii^tions  for  adjiLStment  of  claim  and  other 

dacuweiiia  iu  the  nature  ot  p\oudVuv;s  ^\v^\i^  «\V\i«x  vqlT^^ ^  \»qEi(tlier  with  tiM 
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Able  costs  and  attorney  ftH>s  in  the  arbitration  proceedings  and  in  Uie  court 
entering;  tlie  jiulgiuent,  for  the  i)orson  in  whose  faror  the  Judjnueut  is  entennl, 
Avhidi  judgment  and  costn,  taxed  as  herein  provided,  shall,  until  and  unless 
net  aside,  have  the  same  effect  as  though  duly  rendered  in  an  action  duly  tried 
and  determined  by  said  court,  and  shall,  with  like  effect,  be  entered  and 
doi'keted.  The  circuit  court  shall  have  ix)wer,  at  any  time,  upon  application,  to 
make  any  sucli  judgmeiU  c<mfomi  to  any  modification  required  by  any  subse- 
qxuut  deiislon  of  tlie  supreme  court  upon  api)eal,  or  as  the  result  of  any  subse- 
cjuoMt  pi\x»ee<lii>;,'s  fo:*  review,  as  provided  In  this  act 

Ju<1gment  shall  not  be  entered  until  fifteen  days*  notice  of  the  time  and  place 
of  tlie  application  for  the  entry  of  Judgment  shall  be  served  upon  the  employer 
hy  filing  such  notice  with  the  Industrial  Board;  which  board  shall.  In  case  it 
lias  on  fUe  the  address  of  the  employer  or  the  name  and  address  of  its  agent, 
uiHm  whom  notices  may  be  ser>'ei1,  immediately  send  a  copy  of  the  notice  to 
tlte  employer  or  such  designate<l  agent;  and  no  Judgment  shall  be  entered  in 
the  event  the  employer  shall  file  with  the  said  board  its  bond«  with  good  and 
sufficient  surety  in  double  the  amount  of  the  award,  conditioned  upon  the  pay- 
ment of  said  award  in  the  event  the  said  employer  shall  fail  to  prosecute  with 
effect  proceedings  for  i-eview  of  the  <lecision,  or  the  said  decision  upon  review, 
shall  \)e  afllrmed. 

(h)  An  agreement  or  awartl  under  this  act,  providing  for  compensation  in 
installments,  may  at  any  time  within  eighteen  months  after  such  agreement  or 
award  be  reviewed  by  the  Industrial  Board  at  the  request  of  either  the  em- 
ployer or  the  employee,  on  the  ground  that  the  disability  of  the  employee  luis 
subsequently  recurred,  increased,  diminished,  or  ended;  and  on  sach  review, 
comi>ensation  payments  may  be  reestablished,  increased,  diminished,  or  ended: 
l*rovided,  That  the  board  shall  give  fifteen  days*  notice  to  the  parties  of  the 
hearing  for  review:  And  provide<l  further.  Any  employee,  upon  any  petition 
for  such  a  i*evlew  Wing  filed  l»y  the  employer,  shall  be  entitled  to  one  day's 
notice  for  each  one  hundred  miles  necessary  to  be  traveled  by  him  in  attending 
the  hearings  of  the  board  uiwn  siiid  i>etition  and  three  days  in  addition  thereto, 
and  such  employee  shall,  at  the  discretion  of  the  board,  also  l)e  entitled  to  five 
cents  i>er  mile  necessarily  traveleil  by  him  in  attending  such  hearing,  not  to 
excee<l  a  distance  of  three  hundred  miles,  to  be  taxed  by  the  Ijoard  as  costs 
and  deiwslted  with  the  petition  of  the  employer. 

(i)  Kach  party,  ui)on  taking  any  pn><'ee<lings  or  steps  whatsoever  before  any 
nrl)itrator,  committee  of  arbitration,  Industrial  Board,  or  court  shall  file  with 
the  Industrial  Board  his  address  or  the  name  and  address  of  an  agent  upon 
whom  all  notices  to  be  given  to  such  party  shall  be  serveil,  either  iiersonally 
or  by  registei-ed  mall  addressed  to  such  party  or  agent  at  the  last  addrei^  so 
fileil  with  the  Industrial  Board :  Provided,  That  in  the  event  such  party  has 
not  filctl  his  address  or  the  name  and  address  of  an  agent,  as  al)ove  provided, 
service  of  any  notice  may  be  had  l>y  filing  such  notice  with  the  Industrial 
Boanl. 

Sec.  21.  No  payment,  claim,  award,  or  decision  under  this  act  shall  be  assign- 
able or  suhjc'ct  to  any  lien,  attachment,  or  garnishment,  or  be  held  liable  in  aay 
way  for  any  lien,  debt,  penalty,  or  damages.  In  case  of  insolvency  of  the  eni- 
jiloyer  every  decision  of  the  Industrial  Board  for  compensation  under  this  act 
slijill,  upon  the  filing  of  a  certified  copy  of  the  decision  with  the  recorder  of  deeds 
of  the  county,  constitute  a  lien  upon  all  proiK?rty  of  the  employer  within  saU 
county  paran)ount  to  all  other  claims  or  liens,  except  for  wages  and  taxes  auil 
mortgages  or  trust  dee<ls,  and  such  liens  shall  be  enforced  by  order  of  the  court. 
Aijy  tight  to  receive  compensutUm  \\eTe\xv\der  shall  be  extinguished  by  tlie  death 
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section  the  Industrial  Board  may.  for  the  purpose  of  furaishing  notice  to  the 
employees  of  i>uch  emi)loyer,  piiblisli  the  fact  of  such  failure  by  such  emplojrer 
in  any  ue\vspai>er  having:  a  general  circulation  in  the  county  where  such  employer 
does  business.     (Amended.    See  i>age  455.) 

Si'X\  3:ii  (addeil  by  act,  p.  400,  Alts  of  1915).  This  act  may  be  cited  as  the 
workmen's  compensation  act. 

ANNOTATIONS. 

workmen's    COMPEXSATIOEf    ACXi 

1.  Constitutionality  of  act — Cijissification. 

2.  Construction  and  application  of  act. 

8.  E1.ECT10N  BY  employer  to  pay  compensation — Dkfenbbs. 

4.  Election  by  employee — Condition. 

5.  ej.ection  by  employer  and  employee — remedy — ^psacticb. 

6.  Election  to  accept — Presumption. 

7.  Rejection  by  employer — Effect  and  uabiutt — Peoot. 

8.  Rejection  by  empijoyee — Notice. 
0.  Defenses  available  to  employer. 

10.  Miner's  right  to  recover  for  injury — Proof. 

11.  Contributory  negligence  of  miner — Effect  on  bkcovekt. 

12.  Procedure  under  act — Arbitration. 

13.  Notice  of  injury — Sufficiency. 

14.  Disability — Permanent  and  partial — Increased — Rkvikit. 

15.  Industrial     board — Jurisdiction — Conclusivkkbss     or      findino^ 

Appeal. 
IC.  Application  of  Statute. 

1.  constitutionality  of  act — cij^ssification. 

The  act  of  1011,  known  as  the  Workmen's  Compensation  Act,  is  constitutional. 

Cnwks  V.  Tazewell,  2CA\  111.  34:5,  p.  ?A1 ; 
Dietz  V.  Rij;  Muddy  Coal  &  Iron  Co.,  203  111.  480,  p.  488; 
Frey  v.  Koreiis-Doiinowald  <'<»al  Cn.,  *J71  III.  121,  p.  125; 
French  v.  Clover  I.enf  Cojil  MIn.  Co.,  190  III.  App.  400,  p.  402. 

The  workmen's  compensation  act  i»f  Illinois  is  constitutional.  It  is  witliin  tlie 
power  of  the  le?:islatnre  to  nH]»iire  an  employer  jruilty  of  no  negligence  to  pay 
an  injured  enipl<»yiv  mmpensntion. 

Tasparis  Stnin»  Co.  v.  Industrial  Uoard.  et<*.,  27S  III.  77,  p.  80; 
Inspiration  Consol.  Copper  C«>.  v.  Mendez  (.Vrizona),  16G  Pacific  278. 

Under  the  dortrine  of  tMpial  prote<tii>n  of  the  law  the  Federal  constitution 
prohihits  class  h'jj:islaiion ;  hut  there  is  no  prohibition  against  a  reasonable 
classification  of  juM-sons  and  things  for  the  puri)ose  of  legislation,  but  the 
classification  must  not  be  capricious  or  arbitrary,  but  must  be  reasonable  and 
natunil  an<l  bas<Hl  upon  some  principle  of  public  policy.  If  the  clas.sificatioo 
provided  is  not  unreasonable  and  arbitrary  and  the  statute  is  uniform  in  Its 
oiK'ration  on  all  the  nienibers  of  a  class  to  wliich  it  is  made  applicable,  the 
efpuil  protection  clause  of  tlie  Ft^lerul  constitution  is  satisfied.  In  the  exercise 
of  its  power  to  make  clas.sl fixation  the  le;:islature  is  permitted  wide  range  of 
di.si'retion  and  the  question  of  cla.ssification  is  primarily  with  the  Utw-mftklnii; 
body  and  it  becomes  a  judicial  question  only  wlien  the  leglaUitivv  action  to 
clearly  unreasonable.  The  classiticatlon  provided  in  the  lUinoU 
coiupensiitiou  act  bears  a  veasouabVc  y^AuVvow  \.<>  ^iX\^  ^\e<:X.  «3P53ig^\ft  Aml 
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plished  and  is  nniforra  as  to  all  members  of  Uie  class  to  which  it  Is  made 
applicable ;  and  it  is  not  unconstitutional  because  of  such  classification. 
Casparis  Stone  CJo.  v.  Industrial  Board,  etc.,  278  Illinois  77,  p.  80. 

1.   CONSTRUCTION  AND  APPLICATION  OF  ACT. 

The  difliculty  in  understanding  and  applying  the  provisions  of  section  1  re- 
sulting from  the  language  "  to  any  employee  who  has  elected  to  accept  the  pro- 
visions of  this  act,"  is  obviated  and  the  application  readily  understood  by  inter- 
polating two  negatives  in  the  clause  and  making  it  read,  "any  employee  who 
has  not  elected  to  not  accept  the  provisions  of  this  act.**  The  basis  of  this  con- 
struction lies  in  the  fact  that  the  law  automatically  and  without  any  action  on 
their  imrt  applies  to  both  employer  and  employee,  and  both  must,  to  avoid  the 
provision  of  the  act,  give  notice  of  their  election  not  to  be  bound  tliereby.  Hence 
an  employee  would  not  be  required  to  elect  to  accept  the  provisions  of  the  act 
but  it  must  apply  if  he  has  not  elected  to  not  accept  its  provisions. 

Dietz  V.  Big  Muddy  Coal  &  Iron  Co.,  263  IlL  480,  p.  486. 

It  was  manifestly  the  intention  of  the  legislature  to  make  the  act  applicable 
to  all  employers  within  the  enumerated  employment,  unless  and  until  notice  in 
writing  of  their  election  to  the  contrary  is  filed  with  the  State  Bureau  of  Labor 
Statistics.  All  employees  to  whom  the  act  applied  were  likewise  automatically 
made  subject  to  the  law  and  both  employer  and  employee  in  the  specified  em- 
ployments became  subject  to  the  act  without  any  affirmatlTe  action  on  their 
part.  The  elective  feature  of  the  act  Is  to  be  exercised  to  avoid  being  go>-emed 
by  it  and  not  to  cause  the  act  to  be  applied  in  any  given  case. 

Dietz  V.  Big  Muddy  Coal  &  Iron  Co.,  263  III.  480,  p.  486. 

The  act  of  1911  is  not  mandatory  but  elective  and  when  both  employer  and 
employee  come  under  the  act  and  are  subject  to  its  provisions,  the  act  becomes 
a  part  of  the  contract  of  employment  and  enforceable  between  the  parties  as 
such. 

Crooks  V.  Tazewell,  263  111.  343,  p.  347; 

Dietz  V.  Big  Muddy  Coal  &  Iron  Co.,  20*3  111.  480,  p.  484. 

Fruit  V.  Industrial  Board,  etc., III. ^  119  N.  E.  931. 

S.   ELECTION  BY  EMPLOYER  TO  PAY  COMPENSATION — DEFENSES. 

The  employer  must  first  elect  whether  to  pay  the  compensation  fixed  by  the 
act  or  remain  liable  for  damages  under  the  It^w  as  it  was  but  deprived  of  cer- 
tain defenses.  If  the  employer  elects  to  pay  compensation  under  the  act  then 
the  employee  is  also  bound  by  the  act,  unless  within  30  days  after  the  employ- 
ment he  shall  file  a  notice  of  his  rejection  of  the  act.  If  the  employer  elects  not 
to  accept  the  provisions  of  the  act  then  he  is  penalized  by  being  deprive<l  of  the 
defenses  of  assumed  risk,  negligence  of  a  fellow  servant,  want  of  ordinary  care, 
or  contributory  negligence.  If  the  emplo3*er  elects  to  pay  compensation  under 
the  act  and  the  employee  elects  not  to  accept  compensation  and  take  his  right 
to  sue  for  damages,  the  employer  in  any  such  action  may  Interpose  the  defenses 
of  assumed  risk,  negligence  of  a  fellow  servant  or  contributory  negligence. 

Favror  v.  Superior  Coal  Co.,  188  III.  App.  203,  p.  206. 

See  Bateman  v.  Cartervllle  &  Big  Bfud^tv  ^>»*i  Co..  188  111.  App.  357 ; 

Price  V.  Clover  Leaf  Coal  U^»  *  .^  ot . 

Freadi  r.  ClOR^^r  Leaf  *02  - 

Cynkus  ▼.  Big  Mnd^* 

KrisuHUi  T.  Jcim  612, 


»'•. 
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If  an  employ  or  elects  not  to  come  within  the  provisions  of  the  act  and  files 
the  ]iroi)er  notieo  with  the  State  Bureau  of  labor  Statistics  he  is  not  subject 
thereto  witli  (he  single  exceptiou  that  lie  foi'feits  bis  right  to  Interpose  the 
common  law  defenses  of  a.ssumeU  risk,  fellow  ser\'ant  and  contributory  negli- 
irence,  except  that  the  latter  may  be  shown  for  the  purpose  of  reducing  tbe 
damages. 

rm.ks  V.  Tazewell.  203  111.  343.  p.  347 ; 

nietz  V.  Big  Muddy  Coal  &  Iron  Co.,  L»63  111.  480.  p.  484. 

Wendzinski  v.  Madison  Coal  Co., lU. ,  118  N.  E.  435. 

4.  ELECTION  BY  EMPLOYEE — CONDITION. 

There  Is  no  metho<l  provided  in  the  statute  by  wbich  a  miner  or  employee 
can  elei-t  to  be  governed  by  the  act  unless  the  mine  operator  or  employer  has 
previously  exercised  his  right  of  election  and  determined  to  be  goverened  by 
the  act.  It  was  not  the  intention  of  the  legislature  to  put  it  in  the  power  of 
the  miner  or  employee  to  compel  the  operator  or  employer  to  adopt  the  act 
without  regard  to  the  oix»rator  or  employers  own  wishes  in  the  matter. 

DIetz  V.  Big  Muddy  Coal  &  Iron  Co.,  263  111.  480,  p.  483. 

5.  EIJ-XTION   BY   EMPIX)YER  AND  EMPLOYEE — BKMEDY — PBACTICK. 

AVhere  employer  and  employee  have  both  elected  to  come  witliin  and  be 
bound  by  the  provisions  of  tlie  act  then,  in  seeking  redress  under  It  the  action 
must  be  brought  pursuant  to  and  in  accordance  with  its  terms  and  provisions. 

Crooks  V.  Tazewell.  203  111.  343,  p.  348. 

Sw  L>ietz  V.  Big  Muddy  Coal  &  Iron  Co..  203  III.  480. 

Where  a  coal  mine  oi>erator  has  elected  to  come  under  the  provisions  of  the 
act  so  long  as  such  elwtlon  remains  in  force  the  act  is  effective  as  to  the  parties 
ntaklng  election  and  In  case  both  employer  and  employee  elect  to  couie  under 
its  provisions  the  act  itself  becomes  a  part  of  the  contract  of  employment 

Bntemen  v.  Cnrterville  &  Big  Miiddy  Coal  Co..  188  111.  App.  357,  p.  364. 
StH?  Trice  v.  CUnvv  Leaf  Coal  xMin.  Co.,  188  111.  App.  27,  p.  l^-* 

C.   ELKCTIOX   TO   ACCEPT — PRESUMPTION. 

The  presumption  of  law  is  that  both  the  mine  operator  and  the  examiner 
were  governetl  by  the  provisions  t>f  the  workmen's  compensation  act,  unlt^ss  it 
is  made  to  appear  that  one  or  both  of  them  filed  an  election  to  the  contrary 
with  the  State  Bureau  of  LaboB  Statistics. 

DIetz  V.  Big  Muddy  Coal  &  Iron  Co..  203  111.  480; 

Krisman  v.  Johnston  City  &  Big  Muddy  Coal  &  Iron  Co.,  190  111.  App.  012; 
Freuih  v.  Clover  Leaf  Coal  Mln.  Co.,  190  111.  App.  400,  p.  402; 
(Vnkiis  V.  Big  Muddy  Coal  &  Iron  Co.,  190  111.  App.  002,  p.  603; 
Beveridge  v.  Illinois  Fuel  Co. III. ,  119  N.  E.  46. 

Tbe  employer  and  employee  automatically  accept  the  provisions  of  tlie  act 
without  filing  an  election  not  to  accept  the  act. 

Fnvror  v.  Superior  Coal  Co..  1R8  111.  App.  2aS.  p.  207. 
See  Dictz  v.  Big  Muddy  Coal  &  Iron  (\>..  203  III.  480; 

iiateniJin  v.  (^irtervllle  &  Big  Muddy  Coal  Co.,  188  III.  App.  357; 

Trice  v.  Clover  U'af  Coal  Min.  Co.,  188  111.  App.  27,  p.  31. 

7.   Ki:.JECTIOX   BY  EMPLOYER — EFFECT  AND  UABILITT — PBOOF. 

lVher€»  an  employer  has  e\ec\<H\  i\ot  \o  \i^  \HvwviOk.\ii  Wja  vst^  then  the  parties 
arc  rcJDitted  to  their  action  at  \aNv  a\u\  ixt^  %oN«tv<i«iL\ii  \^^^  tc^sa  «BA.\9e«&iis^ 
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applicable  to  such  actions,  except  as  to  the  matter  of  defense  of  assunied  rUk, 
fellow  servant  and  contributory  negligence. 

Crooks  V.  Taze^Yell,  263  111.  343,  p.  348. 

See  Dietz  v.  Big  Muddy  Coal  &  Iron  Co.,  203  111.  480. 

A  notice  by  a  coal  mine  operator  of  his  rejection  of  the  provisions  of  the  act 
and  on  file  at  the  place  provided  by  law  remains  good  until  withdrawn  and 
fixes  the  status  of  the  parties  and  proof  of  such  fact  is  sufficient  to  show  that 
a  coal  mine  operator  was  not  operating  his  coal  mine  under  the  workmen's 
compensation  act  at  the  time  of  the  injuries  sued  for  by  the  miner. 

Bateman  v.  Carterville  &  Big  Muddy  Coal  Co.,  188  111.  App.  3.')7.  p.  3C7. 
See  Price  v.  Clover  Leaf  Coal  Min.  Co.,  188  111.  App.  27,  p.  31. 

A  certified  copy  of  the  notice  filed  by  a  coal  mine  operator  not  to  come  within 
the  provisions  of  this  act  is  admissible  in  evidence  to  prove  that  he  had  re- 
jet-ted  the  provisions  of  the  act;  but  the  original  notice  without  proof  of  Its 
being  filed  as  required  is  not  admissible. 

Bateman  v.  Carterville  &  Big  Muddy  Cotti  Co..  188  111.  App.  357,  p.  367. 

8.   51EJECTI0N   BY   EMPLOYEE — NOTICE. 

Where  an  employer  refuses  to  accept  the  provisions  of  the  act  an  employee 
has  no  option  in  the  matter ;  but  it  is  only  when  the  employer  accepts  its  pro- 
visions that  the  employee  may  reject  it  and  must  give  notice  thereof.  The 
employee  only  has  the  right  of  election  where  the  employer  has  elected  to  accept 
this  provision. 

Favror  v.  Superior  Coal  Co.,  188  111.  App.  203.  p.  207. 
See  Dietz  v.  Big  Muddy  Coal  &  Iron  Co.,  203  111.  480. 

Bateman  v.  Carterville  &  Big  Ikluddy  Coal  Co.,  188  111.  App.  357. 

Price  V.  Clover  Leaf  Coal  Min.  Co.,  188  111.  App.  27,  p.  31. 

!  9.   DEFENSES   AVAILABLE  TO  EMPLOYER. 

A  mine  operator  who  has  rejected  the  provisions  of  the  workmen's  compensa-. 
tlon  act  cannot  in  an  action  by  a  miner  for  damages  for  injuries,  set  up  the  de- 
fenses of  assumed  risk,  fellow  servant  or  contributory  negligence,  except  that 
contributory  negligence  may  be  shown  for  the  purpose  of  lessening  the  damages. 

Crooks  V.  Tazewell,  263  111.  343,  p.  349; 

Dietz  V.  Big  Muddy  Coal  &  Iron  Co.,  263  111.  484. 

The  legislature  has  clearly  taken  away  the  common  law  action  as  to  all 
miners  or  employees  who  have  elected  to  be  governed  by  the  statute.  The  exist- 
ence or  non-existence  of  the  common  law  defense  depends  upon  the  status  of 
the  employer  in  respect  to  the  act  and  not  the  status  of  the  employee. 

Dietz  V.  Big  Muddy  Coal  &  Iron  Co.,  263  111.  480,  p.  484. 

10.   miner's    right    to    RECOVER    FOR   INJURY — PROOF. 

In  an  action  by  a  miner  against  an  operator  for  damages  for  injuries  causetl 
hy  a  dangerous  condition  in  the  mine  in  that  particles  and  large  lumps  of  coal 
were  scraped  off  the  cars  and  permitted  to  accumulate  on  the  track,  thereby 
causing  the  injuries  complained  of,  the  miner  may  show  that  the  operator  had 
not  provided  and  had  not  paid  the  compensation  provided  by  this  act. 

Crooks  V.  Tazewell,  263  111.  343.  p.  349. 

In  an  action  by  a  miner  against  the  operator  for  |i  ^ 

complainant  to  show  that  the  operator  as  emp^ 
under  the  provisions  of  this  statute. 

Crooks  V.  Tazewell,  263  111.  343.  p.  34a 
See  Dietz  y.  Big  Muddy  Coal  &  Iron  Ot^ 
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11.   CONTRIBUTOBT    NEGUGEXCE    OF    MINES — ^EFFECT    OV    SBCOFSXT. 

A  mine  operator  can  not  escape  liability  for  the  Injuries  sustained  by  the 
miner  arising  out  of  and  in  tlie  course  of  his  employment,  if  the  limbility  i4 
shown,  although  the  injuries  were  proximately  caused  by  tlie  contributory 
negligence  of  the  miner  himself,  but  any  such  contributory  negligence  may  be 
considered  in  reducing  the  amount  of  damages. 

Crooks  V.  Tazewell,  263  III.  343,  p.  349. 

Where  in  an  action  against  a  coal-mine  operator  for  damages  for  injuries 
to  u  miner  the  proof  sliows  tlmt  the  operator  tiad  elected  not  to  come  undiT 
the  "  Illinois  workmen*s  compensation  act**  of  1911,  he  can  not  escape  liability 
for  injuries  sustained  by  a  miner  on  the  ground  that  the  miner  assumed  the 
risk,  or  because  the  injury  or  death  of  the  miner  was  proximately  caused  by  liii 
own  contributory  negligence. 

Bell  V.  Toluca  Coal  Co.,  272  111.  576,  p.  585. 

12.  PROCEDURE  UNDEB  ACT — ASSmATIOrr. 

The  workmen's  comi>cnsation  act  of  Illinois  (Laws  1913,  p.  347)  provides 
(sec.  16)  that  tlie  industrial  board  may  make  rules  and  orders  for  carrying 
out  the  duties  imposed  upon  it,  and  that  the  process  and  procedure  shall  he 
as  simple  and  summary  as  reasonably  may  be.  It  provides  also  (sec  19)  for 
the  appointment  of  a  committee  of  arbitration,  wliere  the  employer  and  em- 
ployee can  agree.  There  is  no  time  fixe<i  within  which  the  committee  shall 
make  its  investigation  and  report,  and  the  statute  In  no  way  Intimates  that 
the  conunittee  of  arbitration  can  he  relieved  from  making  a  report  liecause  the 
meinl>ers  do  not  agree,  but  it  positively  provides  that  it  sliali  report.  When  a 
conniiitteo  was  duly  appolnteil  and  reported  that  it  could  not  agree,  it  was  the 
duty  of  the  l)oaril  to  refer  tlie  matter  back  and  require  a  final  report  from  the 
commit  liHi*. 

Kerens- Don newa Id  Coal  Co.  v.  Industrial  Board,  etc.,  277  111.  35i,  pu  37. 

13.    NOTICK  OF  INJURY — SUFFICIENCY. 

T'ndor  the  Illinois  workman's  compensation  act,  a  vert)al  notice  of  the  injury 

to  the  employ  or  is  sulHc-lont. 

Smith,  Sohr  Coal  Minlnc^  Co.  v.  Industrial  Boanl.  etc.,  279  111.  88,  p.  92. 

Section  24  of  tho  Illinois  worknioirs  compensation  act  requires  that  nolico 
of  an  accident  l)e  given  the  employer  as  soon  as  practical,  but  not  later  than 
thirty  days  after  the  accident,  and  the  notice  shall  apprize  the  employer  fully 
of  the  cin-unistances  and  injury-.  The  puriK»se  of  this  was  to  prevent  employers 
from  being  hehl  liable  for  fraudulent  iiOurles  without  an  opportunity  of  in- 
vest i;;ntiiig  before  such  a  lapse  of  time  that  the  fraud  could  not  be  di.scovoro<l. 

Casiuiris  Stone  Co.  v.  Industrial  Board,  etc.,  278  III.  77,  p.  82. 

14.    DISABILITY — PKRMANKNT    AND    PARTIAL — INCHEASED — BKVIEW. 

A  finding  of  the  Industrial  board  under  the  Illinois  workmen*s  compensation 
act  of  1013,  tliat  the  injured  workman  is  "  now  totally  di.<4abled,**  is  not  a  fiml- 
in;;  and  <loes  not  have  the  ofTect  of  a  finding  that  the  injured  workman  is  per- 
nmm^itly  disahUMl.  A  man  might  now  be  totally  disabled  and  yet  not  per- 
manently disabled. 

Illinois  Midland  Coal  Co.  v.  Industrial  Board,  etc..  277  III.  333,  p.  338. 
It   was  not  the   iutenilon  ol  U\e  \\\Vwo\^  NcotVL\fift\C%  comptniittott  act  to 
defeat  a  recovery  because  ot  aixy  Viiace\xT\JiQ>i  w  XatXavVsaJL  QA&ftRN.>aa^dH^VK«^ 
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of  the  iu)tice  where  a  disability  for  which  the  employee  has  received  compensa- 
tion lias  recurred  or  Increaseil.  The  employee  may  without  previous  notice, 
but  within  eighteen  months  from  the  time  of  the  agreement  or  award,  petition 
for  a  review  under  the  original  section  19h  (sec.  144).  On  such  review  the 
petitioner  must  produce  In  evidence  the  record  of  the  former  hearing,  as  this 
is  essential  to  the  review,  and  It  Is  error  to  receive  evidence  as  if  the  hearing 
were  an  original  one.  On  such  review  or  rehearing,  the  injured  employee  can 
only  be  permitted  to  show  the  changes  In  his  condition  since  the  former 
hearing. 

Casperis  Stone  Co.  v.  Industrial  Board,  etc.,  278  III.  77,  p.  88. 

By  the  failure  to  file  a  statement  of  the  facts  as  shown  by  the  additional 
testimony  on  the  review  of  a  claim,  or  a  stenographic  report  of  the  same,  a 
material  step  In  the  proceedings  to  review  the  decision  of  tlie  Illinois  Indus- 
trial board  was  admitted,  but  under  such  circumstances  It  must  be  presumed 
that  the  additional  evidence  heard  was  sufficient  to  sustain  the  board's  find- 
ings in  the  absence  of  such  additional  testimony  from  the  record.  So  In  the 
absence  of  a  report  of  such  additional  testimony  the  finding  of  the  board  that 
sufficient  notice  had  been  given  Is  conclusive  and  It  must  be  assumed  that  the 
additional  evidence  ofTereil  supported  the  finding  of  the  board  on  the  question 
of  temporary  and  total  disability. 

Smith,  Sohr  Coal  Mining  Co.  v.  Industrial  Board,  etc.,  279  111.  88,  p.  92. 

Section  8  of  the  Illinois  workmen's  compensation  act  provides,  among  other 
things,  that  where  if  an  Injury  has  been  sustained  the  employee  as  a  result 
thereof  becomes  partly  Incapacitated  from  pursuing  his  usual  employment 
he  shall  be  entitled  to  compensation  at  the  specified  rate.  The  previous 
physical  condition  of  the  employee  is  unimportant  so  long  as  the  Injury  sus- 
tained Is  the  proximate  cause  of  the  incapacity  for  which  compensation  Is 
sought.  The  protection  afforded  is  not  confined  to  healthy  employees.  It  Is 
the  Injury  arising  out  of  the  employment  and  not  out  of  the  disease  of  the 
employee  for  which  compensation  Is  made.  It  Is  the  hazards  of  the  emi^loy- 
ment  acting  upon  the  particular  employee,  not  his  condition  of  health,  and 
not  what  the  hazards  would  be  In  acting  upon  a  healthy  employee.  An  em- 
ployee may  be  suffering  from  some  ailment  and  the  exertion  of  the  employ- 
ment or  the  Injury  may  develop  his  condition  in  such  a  manner  that  It  become:) 
a  personal  Injury  and  he  Is  entitled  to  recover  for  all  the  consequences 
attributable  to  the  Injury.  The  augmenting  or  aggravating  of  a  preexist  in? 
aliment  may  therefore  be  a  personal  Injury  within  the  workmen's  compen- 
sation act. 

Big  Muddy  Coal  &  Iron  Co.  v.  Industrial  Board,  etc.,  279  111.  235,  p.  238. 

15.    INDUSTRIAL    BOARD — JURISDICTION — CONCLUSIVENESS    OF    FINDING — APPEAR 

Under  section  19  of  the  workmen's  compensation  act  of  1913,  when  tho 
Industrial  board  acts  within  its  power,  its  findings  upon  the  facts  are  con- 
clusive upon  the  courts. 

Illinois  Midland  Coal  Co.  v.  Industrial  Board,  etc.,  277  111.  333,  p.  336. 

On   appeal   from   a  decision  of  the   industrial  board  provided   for   by    tlie 

workmen's  compensation  act  of  Illinois   i  "*    •^''^    tlie  court.    In 

reviewing  the  proceedings  of  the  bo  ^'  law  ami 

can  only  determine  from  the  f*  'trial 
board  whether  that  body  ad^ 

Kerens-Doiinewald  Coal  C 
SeeMcMutnjr  r»  FeaMQf 
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The  Juri.s(li('tiun  of  the  imUistritil  bonrtl  to  review  the  proceeilings  of  the 
committee  of  nrbitration  does  not  depend  on  the  filing  of  a  stenojrnipliic 
report  witliin  the  time  specified  by  tlie  statute.  It  is  sufficient  if  at  any  time 
lief  ore  the  hearing  a  properly  authenticated  stenographic  report  is  filed  witli 
tlie  industrial  board.  The  date  fixed  by  tlie  statute  as  to  the  filing  of  tlie 
stenographic  report  is  direi'tory  and  not  mandatory,  and  is  not  juris4lictional. 

Illinois  Midland  Coal  Co.  v.  Industrial  Board,  277  111.  333,  p.  335. 

IC.    APPLICATION   OF  STATUTE. 

The  statute  dt)es  not  apply  to  a  driver  employed  by  a  retail  coal  dealer  injured 
while  driving  a  team  hauling  material  other  than  coal.  Tlie  injured  employee 
was  not  engngeil  in  any  extrahasuirdous  occupation  witldn  tlie  meaning  of  the 
statute. 

Fruit  V.  Industrial  Board,  etc., 111. ,  119  N.  R  031,  p.  032. 

»S«M»  Sugar  Valley  Coal  Co,  v.  Drake, Ind.  App. ,  117  N.  Iv.  937. 

p.  938. 


SESSION  LAWS  1917. 

DEFABTMENT  OF  MINES  AND  HINERALS. 

CREATION  OF  DEPARTMKNT  OF  MINES  AND  MINERALS. 
LAWS  1917,  P.  i.  XABCK  7,  1917. 

AN  ACT  In  r<>latioD  to  tbe  civil  administration  of  the  State  gOTernment,  and  to  repeal 

certain  acts  therein  named. 

Sec.  1.  Be  it  enacted,  etc. : 

This  Act  shall  be  known  as  "The  Civil  Administrative  Code  of  Illinois.** 

Sbc.  2.  The  word  "  department,"  as  used  In  this  Act,  shall,  unless  the  context 
otherwise  clearly  Indicates,  means  the  several  departments  of  the  State  govern- 
ment as  designated  In  section  3  of  this  Act,  and  none  other. 

Sec.  3.  Departments  of  the  State  government  are  created  as  follows:    ♦    ♦    • 

The  Department  of  Mines  and  Minerals ;    •    •    • 

Sec.  4.  Each  department  shall  have  an  officer  at  its  head  who  shall  be  known 
as  a  director,  and  who  shall,  subject  to  the  provisions  of  this  Act,  execute  the 
powers  and  discharge  the  duties  vested  by  law  In  his  respective  department. 

The  following  officers  are  hereby  created :    •    ♦    ♦ 

Director  of  Mines  and  Minerals,  for  the  Department  of  Mines  and  Min- 
erals.   ♦    ♦    ♦ 

Sec.  5.  In  addition  to  the  directors  of  departments,  the  following  executive 
and  administrative  officers,  boards  and  commissions,  which  said  officers,  boards 
and  commissions  in  the  respective  departments,  shall  hold  offices  hereby  created 
and  designated  as  follows:     •     ♦     ♦ 

In  the  Department  of  Mines  and  Minerals : 

Assistant  Director  of  Mines  and  Minerals ; 

The  Mining  Board,  which  shall  consist  of  four  officers  designated  as  ^line 
Officers  and  the  Director  of  the  Department  of  Mines  and  Minerals ; 

The  Miners'  Examining  Board,  which  shall  consist  of  four  officers,  designated 
Miners*  Examining  Officers. 

Sk€,  7.  •     •    ♦ 

The  Director  of  Mines  and  Minerals  shall  be  a  person  thoroughly  conversant 
with  the  theory  and  practice  of  coal  mining,  but  who  Is  not  Identified  with  either 
coiil  operators  or  coal  miners.  Of  the  four  mine  officers,  two  shall  be  coal  op- 
erators and  two  shall  be  practical  coal  miners. 

Each  of  the  three  miners*  examining  officers  shall  have  had  at  least  five  years' 
practical  and  continuous  exjKjrlence  as  a  coal  miner  and  have  been  actually 
engaged  as  a  coal  miner  In  this  State  continuously  for  twelve  months  next  pre- 
ceding his  appointment,  and  no  one  of  whom  sbail  hold  any  lucrative  public 
office,  Federal,  State,  or  municipal.     ♦     ♦     ♦ 

Skc.  8.  Each  advisory  and  nonexecutive  board,  except  p.s  otherwise  expressly 
provided  In  this  Act,  with  respect  to  Its  field  of  work,  or  that  of  th£  department 
with  which  it  is  associated,  have  the  following  powers  and  duties; 

1.  To  consider  and  study  the  entire  field ;  to  advise  the  executive  (Ulcers  of 
the  department  upon  their  request ;  to  recommend,  on  its  ei^n  Inftt^* 

64915*—19—BuJL  160 29 


438  ILLINOIS  MININQ  STATUTES  ANNOTATED. 

nud  prni'tices,  which  rec'oinniemlatioris  the  executive  officers  of  the  Uepartment 
slinl]  duly  consider,  and  to  give  ndvice  or  make  recommendations  to  the  Govenutr 
and  the  General  As.<»embly  wlien  so  requested,  or  on  its  own  initlatlre; 

2.  To  investigate  tlie  conduct  of  tlie  work  of  the  department  with  which  it 
niny  l)<«  associated,  and  for  this  purpose  to  have  access,  at  any  time,  to  all  books; 
])ii|MM*s,  <]ocuments.  and  records  peitaining  or  belonging  thereto,  and  to  require 
written  or  oral  information  from  any  officer  or  employee  thereof; 

'A.  To  adopt  rules,  not  inconsistent  with  law,  f^  its  internal  control  and  man- 
ajreinent.  a  copy  of  wldch  rules  shall  be  filed  with  the  director  of  the  department 
with  which  such  board  is  associated; 

4.  To  liold  meetings  at  such  times  and  places  as  may  be  prescribed  by  tlie 
rules,  not  less  frequently,  however,  than  quarterly ; 

5.  To  act  by  a  gnbcommlttee,  or  by  a  majority  of  tbe  board,  if  the  rules  so 
pres^-ribe ; 

0.  To  keep  minutes  of  the  transactions  of  each  session,  regular  or  special, 
which  shall  be  public  reconls  and  filed  with  the  director  of  the  department; 

7.  To  give  notice  to  tlie  governor  and  to  the  director  of  the  departmeit  with 
which  it  is  associateil  of  the  time  and  place  of  every  meeting,  regalar  or  special. 
and  to  permit  the  governor  ^and  the  director  of  the  department  to  be  present  tad 
to  he  heard  upon  any  matter  coming  twfore  such  board. 

Skc.  9.  Tlie  executive  and  administrative  officers  whose  offices  are  created  by 
this  Act  shall  receive  annual  salaries,  payable  in  equal  monthly  installments,  as 
follows:    •    ♦    • 

In  the  Department  of  Mines  and  Minerals : 

The  Director  of  Mines  and  Minerals  shall  receive  Ave  thonsand  dollars. 

The  ^Vssistant  Director  of  Mines  and  ^tlnerals  sliall  receive  three  thousand 
dollars. 

ICacli  ndne  officer  shall  receive  five  hundred  dollars. 

Each  miners'  examining  officer  shall  receive  one  thousand  eiglit  hundred 
doUnrs.     ♦     ♦     • 

Skc.  .V*.  TIk^  following  oflices,  boards,  commissions,  arms,  and  agencies  of  the 
Rtnte  j:overninont  heretofore  created  by  law,  are  hereby  abolished,  viz :  ♦  •  ♦ 
State  mining  boanl.  chief  derli  of  the  State  mining  board,  State  mine  inspectors, 
miners'  examining  commissioners,  constituting  the  miners*  examining  board, 
mine  fire  fighting  and  rescue  station  commission,  superintendents  of  mine  fire 
fighting  and  rescue  stations,  assistant  superintendents  of  mine  fire  fighting  and 
rescue  stations.     ♦     ♦     • 

>»  4>  •  «  •  •  # 

DEPABTMENT  OF  MINES  AND  MINERALS — ^POWEBSU 

Si:('.  4.").  The  I)ei>artnunt  of  Mines  and  Minerals  shall  have  power: 

1.  To  exercise  the  rights,  iK»\ver8  and  duties  vested  by  law  in  the  State  mining 
hoanl.  its  ofiicers  and  eniploye<'s; 

li.  To  exercise  tlie  rights,  powers,  and  dutii>s  vestetl  by  law  in  the  State  nilue 
ins|K»ctors ; 

;^.  'I'o  cx(Mrise  tlie  rights.  ]>owcrs,  and  duties  vested  by  law  in  tlie  miners' 
exjiinining  connnission,  its  ofinvrs  and  emploj'ees; 

4.  To  exercise  the  rights,  i>owers.  and  duties  vested  by  law  In  the  mine  fire- 
fi^'Iiting  and  rescue  station  commission,  superinteudeuts  and  assistant  saperin* 
tendents,  other  officers  and  employees  of  the  several  mine-rescue  stattoBs; 

'».  To  ficquirc  and  diftuse  lufovmaUou  conceruiug  tiie  naturSb  riim^^  tnd  jffS 
rention  o£  wine  accidents; 
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»  ■ 

X 


DEPABTKEKT  OF  MIN£S  AND  MINERALS — POWERS.  439 

C  To  acquire  ami  diffuse  information  concerning  tlie  improvement  of  methods, 
conditions  and  equipment  of  mines,  witli  special  reference  to  health,  safety,  and 
conservation  of  mineral  resources; 

7.  To  maice  inquiries  into  the  economic  conditions  affecting  the  mining,  quarry- 
ing, metaliurgical,  clay,  oil,  and  other  mineral  industries ; 

8.  To  promote  the  technical  efficiency  of  all  i>ersons  working  in  and  about  tiie 
mines  of  ttie  State,  and  to  assist  them  better  to  overcome  the  increasing  diffi- 
culties of  mining,  and  for  that  purpose  to  provide  bulletins,  traveling  libraries, 
lectures,  correspondence  work,  classes  for  systematic  instruction,  or  meetings 
for  the  reading  and  discussion  of  papers,  and  to  that  end  to  cooperate  with  the 
University  of  Illinois. 

Sec.  40.  Tlie  mining  board,  in  tlie  Department  of  Mines  and  Minerals,  shall : 

1.  Hold  such  meetings,  from  time  to  time,  as  may  be  necessary  for  the  proper 
discharge  of  its  duties; 

2.  Conduct  the  examination  and  pass  upon  tlie  i)ractical  and  technologionl 
qualifications  and  personal  fitness  of  all  persons  employed  in  the  deitartment 
of  mines  and  minerals  as  inspectors  of  mines; 

3.  Conduct  examinations  and  pa^^  upon  the  practical  and  teclmological  quali- 
fications and  personal  fitness  of  iK»rsons  seeking  certificates  of  compotenry  as 
mine  managers,  mine  examiners,  and  hoisting  engineers; 

4.  Conduct  examinations,  at  the  capltol,  on  the  second  Tuesday  in  September 
of  each  year,  and  at  such  otlier  times  as  may  be  necessary,  of  candidates  for 
employment  as  inspectors  of  mines ; 

5.  Conduct  examinations  of  persons  seeking  certificates  of  competency  as 
mine  managers,  mine  examiners,  and  hoisting  engineers  at  such  times  and  places 
within  the  State  as  shall,  in  the  judgment  of  the  board,  afford  the  best  facilities 
to  the  greatest  number  of  candidates ; 

6.  Give  public  notice,  through  the  public  press  or  otlier  wise,  not  less  tlian  ten 
days  in  advance,  announcing  tlie  time  and  place  nt  which  any  examination  is 
to  be  held ; 

7.  Prescribe  uniform  rules,  conditions,  and  regulations  for  the  examination 
of  persons  seeking  employment  as  inspectors  of  mines  and  of  those  seeking 
certificates  of  competency  as  mine  managers,  mine  examiners  and  hoisting 
engineers ; 

8.  Report  in  writing  to  the  Director  of  Mines  and  Minerals  the  names  of 
persons  qualified  to  be  employed  by  the  department  of  mines  and  minerals  va 
inspectors  of  mines,  and  of  tliosc  authorized  to  receive  certificates  of  competency 
as  mine  managei*s,  mine  examiners  and  hoisting  engineers ; 

9.  Supervise,  control  and  direct  the  State  mine  inspection  service; 

10.  Have  power  to  remove  any  Inspector  of  mines  or  to  cancel  the  certificati? 
of  any  mine  manager,  mine  examiner,  or  hoi.sting  engineer,  as  provided  in  para- 
graphs (h)  and  (i)  of  section  3  of  an  Act  entitleil,  "An  Act  to  revise  the  laws  in 
relation  to  coal  mines  an<l  subjects  relating  thereto,  and  providing  for  the  health 
and  safety  of  persons  employed  therein,"  approveil  June  0.  1011,  In  force  .Tuly  1, 
1911,  and  all  amendments  thereto,  past  or  future,  or  modifications  thereof: 

11.  Preser\'e  and  keep  on  file,  for  not  less  than  one  year,  all  wrlttf^n  oxnniinn- 
tion  papers  and  all  other  papers  of  any  applicant,  and  to  i>ermit  the  ins[»o('ti(»n 
thereof  by  any  applicant  interested,  at  all  reasonable  times,  and  to  ^jvo  to  any 
tti^licant  a  certified  copy  of  any  or  all  of  his  papers. 

Sec.  47.  The  Dlr  *'"  Rliall  be  the  ext»rutive  ofT'n  ^m-  of 

fbe  mlnlmr  '*  ^  regulations  made  attd 

'^  the  departmtMit 
^*^  t^ersons 
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Siic,  48.  Tlie  Dopartnient  of  Mines  anil  Minerals  shall  exercise  and  ilischargB 
the  rights,  powers  and  duties  vested  by  law  in  the  miners*  examining  commis- 
pionors,  constituting  the  miners*  examining  board  for  the  State  of  Illinois,  under 
an  act  entitlcil,  "An  Act  to  provide  for  the  safety  to  persons  employed  in  and 
ittHuit  coal  mines,  and  to  provide  for  the  examination  of  persons  seeking  employ- 
ment tliercin,  in  order  tliat  only  comi>etent  persons  may  be  employed  as  miner?, 
jiiid  to  create  a  Iward  of  examiners  for  tliis  purpose  and  to  provide  a  penalty  for 
the  violation  of  the  same,  and  to  repeal  an  Act  entitled,  'An  Act  to  amend  an 
Act  entitletl,  "An  Act  to  provide  for  the  safety  of  persons  employed  In  and  about 
coal  mines  and  to  provide  for  the  examination  of  persons  seeking  employment  as 
coal  miners,  and  providing  penalties  for  the  violation  of  the  same/'  approved 
June  1, 1008,  in  force  July  1,  1908,'  approved  June  5, 1900,  in  force  July  1,  1909/' 
approved  June  27,  1913.  in  force  July  1,  1913,  and  all  amendments  thereto,  past 
<»r  future,  or  modifications  thereof.     (See  page  92.) 

Said  act  and  all  amendments  thereto  and  modifications  thereof,  if  any,  shall 
Im'  administered  hy  the  miners*  examining  board  created  by  this  Act,  and  in  its 
name,  without  any  direction,  sui>ervi8ion,  or  control  by  the  Director  of  Mines 
and  Minerals,  or  hy  the  mining  board. 

Sec.  64.  The  following  Acts  and  parts  of  Acts  are  hereby  r^>ealed.     •    ♦    ♦ 
'*  An  Act  to  prevent  accidents  in  mines  and  other  industrial  plants,  and  to 
cons<'r^•e  the  resources  of  the  State  by  the  establishment  of  Illinois  miners'  and 
me<'hanics'  Institutes,  and  for  the  administration  and  support  of  the  same," 
approved  May  25,  1911,  In  force  July  1,  1911.*    •    •     (See  page  104.) 

••  All  Act  to  establish  and  create  at  the  University  of  Illinois,  the  bureau  to  be 
known  as  a  state  geological  survey,  defining  its  duties  and  providing  for  the 
preparation  and  publication  of  its  reports  and  maps  to  illustrate  the  natural 
resources  of  the  State,  an<l  making  appropriations  therefor,"  approved  May  12, 
1905,  in  force  July  1,  1905.     ♦     •     •     (Sw  page  24.) 

APrROrRTATIONS. 

_     LAWS  1917,  1S8,  P.  174.  JUKE  89,  1917. 

AN  ACT  to  provi«lo  for  thr  ordinary  and  ••ontlnpont  oxprnsea  of  the  State  GovornmeDt,  etc 

Skc.  1.  Bo  it  enacted,  etc.: 

That  the  follo\\in;:-naniO(l  sinns  ♦  ♦  ♦  be,  and  are  hereby,  appropriatetl 
t)  meet  tlie  ordinary  and  contingent  expenses  of  the  State  Government,  until 
tlio  expiration  <»f  il>c  lir^t  fiscal  qnartor  after  the  adjournment  of  the  next  Gen- 
eral Assembly.     *     *     ♦ 

DKl'AKTMKNT  OF   MINKS   AND   MINERALS. 

Sixfy-scventli — To  the  I)lro<tor  of  Mines  and  Minerals  for  expenses  and 
<Niuipnicnt  of  the  Department  of  Mines  and  Minerals:  For  salaries  and  wages: 
For  12  mine  inspectors  at  .$1,S(K)  each  per  annum,  $21,600  per  annum;  for 
statistician,  .'?],8()U  per  annum ;  for  clerk,  $l,r>(X)  per  annum;  for  2  stenographers 
;if  si.2(H>  each  per  annum.  S2,4(M)  ])er  aiuium ;  for  messenger*  $900  i>er  annum; 
PI-  sccreiary  to  tlie  director,  $2,000  ixm*  annum ;  for  teams  of  5  men  at  the  6  mine 
nsiiie  stations  .$3,0(X^  i)er  anntim ;  for  0  superintendents  at  mine  rescue  stations 
i  t  si.r»(M)  each  i)er  ainium,  .$9,000  per  annum ;  for  wages  of  mine  rescue  teams  at 
fir<vs  and  explosions,  .$1,0(X)  i>er  annum;  for  extra  helmet  men  at  fires  and  explo- 
sinns  and  emergency  substitutes  at  mine  rescue  stations,  $2,000  per  annum;  for 
i/nc.vf/7rator  to  inquire  into  economic  conditions  affecting  mining  and  all  other 
juhwral  Jmlnstries,  $2,000  per  anuum;  lv>t  OiVi\)\vvVicvwXt3\  <a®iRfe  «V!3Qs«k  $4,615 
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than  one  nnd  oncvlialf  (1))  inch  pipes  coniiecteil  witli  the  fire-fifi:hting  water 
iiupi)ly,  and  siieh  sprinklers  sliall  not  be  more  tlian  ten  (10)  feet  apart. 

(f)  In  cribbing  or  lagging  ns  lost  aforesaid,  which  is  more  than  tliree  (3) 
fei't  in  vertical  thiclvnoss,  there  .shall  be  also,  as  near  tlie  top  thereof  as  is  prac- 
ticable, niitomntic  sprinl^lers  connected  with  the  water  supply  as  last  aforesaid, 
nnd  there  shall  be  one  sucli  sprinlvler  for  each  eight  (8)  feet  square  or  horizontal 
area  of  such  cri))bing  or  lagging. 

(g)  In  every  underground  stable,  located  within  one  thousand  (1,000)  fwt 
of  the  hoisting  shaft  or  the  air  and  escapement  shaft  designated  as  such  under 
the  law,  there  shall  not  be  less  than  one  (1)  automatic  water  sprinkler  for  each 
area  eight  (8)  feet  square  in  said  stable;  such  automatic  jq)rlnklers  shall  becon- 
necte<l  with  iron  or  steel  pipes  not  less  Ihan  one  and  one>half  (li)  inches  in 
din  meter  along  the  roof  or  ceiling  in  the  stable,  which  shall  be  connected  with 
the  fire-fighting  water  supply. 

(h)  All  automatic  sprinklers  shall  be  of  the  fusible  plug  type  and  shall  not 
require  a  temiH?rnture  of  more  than  one  hundred  and  sixty-five  (105)  degrets 
Fnlnvnhelt  to  release  the  water. 

(I  Wn  all  imdergnmnd  stables  other  than  those  heretofore  in  this  Act  referreil 
to,  there  shall  be  kept  barrels  full  of  water  and  two  metal  pails  with  each  barrel. 
Such  barrels  shall  l>e  not  more  than  fifty  (50)  feet  apart,  and  there  shall  not 
be  less  than  two  (2)  barrels  full  of  water  and  two  (2)  metal  pails  with  each 
barrel  in  each  entry  or  passageway  Into  which  such  stal>le  opens  and  not  more 
than  fifty  (50)  feet  from  the  opening  of  the  stable. 

(j)  There  shall  also  be  one  (1)  not  less  than  two  and  one-half  (2J)  gallons 
cboinlcnl  fire  extinguLshers,  or  Its  equivalent,  as  approveil  by  the  Department 
of  Klines  and  Mineral.<«,  and  two  (2)  not  less  than  six  (6)  gallon  hand-pnnip 
buckets  in  each  stable  and  in  each  entry  or  passageway  into  which  such  stable 
op<Mis  not  more  than  fifty  (."VO)  feet  from  the  opening  of  such  stable:  Provide<l, 
tli.Ml  in  mines  oin|>l(»yinjr  ton  (10)  n»en  or  less  underground  the  chemical  fire 
extingnisliors  sliall  not  ho  nxniircMl.  Such  chemical  fire  extinguishers  and  hand- 
pump  buckets  shall  be  kopt  filled  and  ready  for  use. 

(k)  ProvidiHl.  h(>\vovor,  that  in  coal  mines  In  which  less  than  ten  (10)  nion 
nre  employed,  in  which  (here  are  no  stables,  in  lieu  of  said  water  supply  with 
pipes  ami  hose,  there  may  l>o  sub»';titute<l  the  following:  There  shall  be  kept 
within  the  fire  iirotccted  area  in  each  such  mine  barrels  full  of  water  not  more 
than  fifty  (.'O)  feet  apart,  and  with  each  barrel  there  shall  be  two  metal  buckets: 
and  there  s  lall  also  h(»  kept  within  said  area  not  less  than  six  (6)  hand-pump 
buckets  of  not  less  than  six  (0)  gallons  cnpadty,  and  said  bucket.s  shall  be  kept 
filled  and  ready  for  use. 

(1)  A  barrel  within  the  meaning  of  this  Act  shall  be  any  substantial  vessel 
hohling  not  less  than  fifty  (50)  gallons. 

(in)  All  mln(^  shall  have  at  least  one,  not  less  than  two  and  on<vhalf  (2}) 
gallon  chemical  fire  extinpiishor,  or  its  equivalent,  as  approved  by  the  Depart- 
ment of  Mines  nnd  Minerals,  and  one  not  les..  than  six  (6)  gallon  hand-pump 
bucket,  including  those  hereinbefore  in  this  Act  requireil,  for  each  fiity  ['*)) 
employees  in  the  mine,  wi*h  a  minimum  of  six  (G)  extlngui.shers  and  six  (C) 
pnnip  buckets,  kept  at  c*jnvenient  places  designaleil  by  the  mine  manairor 
thi'ou;:li<.ut  the  mine,  nnd  three  (15)  tii-o  extinguishers  of  two  and  one-half  (2^) 
gallons  each,  or  its  ecpiivalent  as  aiiprovcnl  by  the  Department  of  Mines  ami 
Minerals,  in  each  building  locate<l  within  one  hundred  (100)  feet  of  any  shaft, 
drift  or  slope,  an«l  such  extinguishers  shall  be  rechargeil  once  every  six  months 
and  a  record  made  of  the  date  of  recharging  In  the  mine  exandner's  r<*port  book: 
Provided,  this  does  not  up\Ay  to  \>\\VU\\\\?;h  constructed  of  fireproof  material 
Such  extingiii.shers  and  buckets  vi\\a\V  \>Ci  >^^\>\.  W\<»\  wAt^oAi  Vr  ^Q8ii^\'^x!(fc^sted, 
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that  in  miDes  employing  ten  (10)  men  or  less  undergi'ound,  the  cboniical  fire 
extinguishers  siiali  uot  Lv  required. 

Six:.  6.  The  following  requirements  also  shall  apply  to  all  coal  mines  develoijod 
within  the  State  of  Illinois  after  the  passage  of  this  Act :  "  Provided,  tliat  para- 
graphs (a)  and  (b)  sliall  not  api)ly  to  mines  wliere  ten  (10)  men  or  less  arc 
employed." 

(a)  Tiie  lioisting  shaft  and  the  air  and  escapement  slmft  designated  as  such 
under  the  law  in  shaft  mines  ami  tlie  air  and  escapement  shaft  nearest  the 
main  opening  in  slope  or  draft  (drift)  mlnms  shall  he  of  fireproof  construction, 
except  tiiat  cage  guides  may  be  wood.  All  drifts  and  slopes  that  are  openeil 
after  tlie  passage  of  tlUs  Act  must  be  of  iirepix>of  coa^truction  for  a  distance  of 
three  hundred  (300)  feet  from  tiie  eutimuce:  Provided,  that  this  section  shall 
not  appl>  to  sliafts  in  actual  course  of  construction  at  tlie  tia»e  this  Act  takes 
effect. 

(b)  Tiie  roof  and  walls  of  the  passageways  Icodiug  from  tlie  bottom  of  the 
hoisting  shaft  and  the  air  and  esc<ii>ement  sluift  designated  as  sucti  under  the 
law,  within  a  distance  of  three  hundred  (300)  feet  from  tlie  bottom  of  either 
of  said  sliafts.  sliaii  be  of  firepi'oof  construction,  except  that  the  coal  rib  or 
pillar  may  be  used  as  a  wall  in  such  passageways. 

(c)  All  underground  stahles  and  the  openings  therein  shall  be  of  fireproof 
construction. 

Stables  in  mines  opei^ed  after  the  passage  of  this  Act  shall  not  be  locate<l 
between  the  main  ami  c^esi icemen t  shaft,  or  in  direct  line  on  the  ventilating 
current  or  on  luussagewa^s  leading  to  tiie  escapement  shaft  or  shafts. 

(d)  At  mines  cousti*ucted  iu  conformity  witli  the  requireuients  of  this  section 
of  this  Act,  tlie  fire-fighting  equipment  described  in  section  2,  and  the  fire  drill 
described  in  section  3  of  tliLs  Act  shall  not  be  required,  except  that  tliere  sluill 
be  kept  at  convenient  places  de^siguated  by  the  mine  manager,  throughout  each 
mine,  one  not  less  than  two  and  one-lmlf  (2^)  gallons  cliemical  fire  extinguislier, 
or  its  equivalent  as  approved  by  the  Dei^artment  of  Mines  and  Minerals,  and 
one  not  less  than  six  (0)  gallon  hand-pump  bucket  for  each  fifty  (50)  employees 
in  the  mine  with  a  minimum  of  six  (6)  extlngulshei's  and  six  (6)  pump  buckets, 
and  such  extinguishers  and  buckets  shall  Ikj  kept  filled  and  ready  for  use: 
Provided,  that  In  mines  employing  ten  (10)  men  or  less  underground,  the 
chemical  fire  extinguishers  sluill  uot  be  required. 

MINING  INYESTIOATINO  COHiaSSIOH. 

INVESTIGATING  COMMISSION.      <SEE  PAGE    124.) 

LAWS  1917,  P.  599.  JUNE  B7,  1917. 

''AN  ACT  To  establish  m  MiBic»r  IiiTostisatioo  Comnilfisloii  of  tlie  State  of  Illiaois/*  anJ 

to  makt'  approiH'iatioii  therefor. 

Sec  1.  Be  it  enacted,  etc. : 

That  a  commission  he  establi-^hiHl  to  Ik*  kno^n  as  the  ^Iin!n*»  Investigation 
Commission  of  the  S(ate  of  Illinois,  consisting  of  three  coal-mine  owners  and 
tliree  coal  miners  aiipointetl  by  the  Governor,  together  with  three  qualitied  men, 
no  one  of  wliom  shall  be  identitkHl  or  aftiliated  with  the  interests  of  either  of 
the  mine  owners  or  coal  miners  or  dei»endent  ui)on  the  patronage  or  good  will 
of  either,  nor  In  political  life  who  shall  be  appointed  by  the  Ckwemor. 

Each  member  of  tl)e  said  conunission  sliall  have  eowil '  *^-  ooirer,  and 

voting  strength  iu  considering  and  aotlag  mat^  '  *H) 

brought  to  the  attention  of  the  cmnmlflBtav  i 
act  aad  the  mid  commissioa  sball  Irnm  i 
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motboils  an<1  cojiditions  of  mining  cofil  In  the  State  of  Illinois,  with  special 
roft'ren<-c  to  tlio  <jifeiy  of  human  lives  and  property  and  the  conser\*ation  of  coal 
doiH)sits. 

Skc.  2.  In  making  an  investigation  as  contemplated  in  this  Act,  said  commis- 
sioners Blmll  liavo  the  power  to  issue  subpoenas  for  the  attendance  of  witnesses. 
whi<'h  shall  be  under  the  seal  of  the  commission  and  signed  by  the  cfaalrman  or 
Ke<Totary  of  «ild  commission. 

In  case  any  iiei*son  shall  willfully  fall  or  refuse  to  obey  such  subpcpna,  it  stmll 
l)e  tlie  <luty  of  the  Circuit  Court  of  any  county,  upon  application  of  the  said  com- 
missioners, to  issue  an  attacliment  for  such  witness,  and  compel  such  witness  to 
attend  l)efore  the  commissioners,  and  give  his  testimony  upon  such  matters  as 
shall  be  lawfully  requii'eil  by  such  commissioners;  and  the  said  court  shall  have 
the  iK>wer  to  punish  for  contempt,  as  in  other  cases  of  refusal  to  obey  the  process 
and  order  <»f  such  court. 

The  fees  of  witnesses  shall  1>e  the  same  as  in  the  courts  of  record  and  shall  be 
paid  out  of  the  appropriation  hereinafter  made. 

And  uiK>n  order  duly  enteretl  of  record  by  the  said  commission  any  one  or  more 
members  of  the  said  commission  shall  be  emi>owered  to  take  testimony  touching 
the  matters  within  the  Jurisdiction  of  the  said  commission  and  report  the  same 
to  the  said  commission. 

Said  c<:»mmission  shall  have  power  and  are  authorized  to  adopt  a  seal  and  to 
make  such  rules  not  Inconsistent  with  or  contrary  to  law  for  the  goremment  of 
proceedings  before  it,  as  it  may  deem  proper  and  shall  have  the  same  power  to 
enforce  such  rules  and  to  preserve  onler  and  decorum  in  its  presence  as  is  vested 
by  the  common  law  or  statute  of  this  State  In  any  court  of  general  Jurisdiction. 

Sec.  8.  Said  commission  sliall  meet  at  the  State  capltol  building  in  Springfield 
on  the  secctnd  Tuesday  after  notice  of  their  appointment  and  shall  immediately 
clcrt  a  chairman  and  secretary  from  among  their  number,  one  of  whom  shall  be 
a  coal  mine  owner  and  the  otiier  a  coal  miner.  Said  commission  shall  cause  a 
record  to  be  Icept  of  all  its  proceo<llngs. 

Five  iiienil^ers  of  the  said  coniniission  shall  constitute  a  quorum  for  the  trans- 
action t>f  biisines*?,  l>ut  a  less  immber  than  a  quorum  may  adjourn  the  meeting 
of  tlie  cnnnnlssjnn  from  time  to  time. 

MeetiiifTs  of  tlie  sjiid  cnimnisslon  ntlier  than  calkMl  meetings,  as  provided  for 
herein,  may  lie  lieM  at  sucli  times  ami  places  wiiliin  tlie  State  of  Illinois,  as  may 
be  fixcil  by  ilie  said  commission. 

A  iiicM'tinj;  of  tlie  said  commission  shall  be  held  uikui  the  written  recpiest  of 
any  tliree  meini)ers  of  the  said  conmiission  signtnl  by  them  and  delivered  to- the 
scjitMnry.  who  shall,  njion  receipt  of  such  request,  notify  each  member  of  said 
f  <»inniissi(in  by  mail  of  sucli  meetinj;  so  to  i)e  held,  and  the  time  and  place  thereof. 
.And  no  such  meet  in*;  sliall  be  held  less  than  Jive  days  after  the  mailing  of  notice 
of  ilie  said  mectini:  to  the  members  of  said  commission  by  the  secretary. 

Such  calle<l  nieetin;:  shall  be  held  either  in  Springfield  or  Chicago. 

Skc.  4.  Said  cummission  shall  reiK»rt  to  the  Governor  and  to  the  General  As- 
sembly at  its  next  regular  session,  subniittiiifi — so  far  as  they  have  unanimously 
a;:n'ed.  a  i>n»iH»sed  jirovision  (revision)  of  coal  mining  laws  of  the  State,  together 
with  such  ntlicr  reconiineiulalions  as  to  the  commission  shall  seem  fit  and  proi^er 
rclntinc;  to  coal  minini;  in  tlie  State  of  Illinois. 

Ami  v.here  there  is  not  unanimous  ajrreement  upon  any  recommendation  there 
shall  be  submitted  in  like  manner  separate  reports  embodying  the  recommenda- 
tions of  any  one  or  more  members  of  the  said  commission,  which  said  reports 
tihaU  each  s<'t  forth  in  detail  tlie  re<*ommendntlon  of  the  commissioner  or  com- 
wisslonors  signing  said  revM»vt  a\\v\  s\\v\\\  ^Tfv\>^^^  \\\.^  «t  their  respective  reasons 
for  .such  rec«>mniondatlou  m\d  \\\h  or  v\wAt  vAAe^Wm  \ft  \>afe  \«V«V 's^  ^S^wst  ^oa«Bp 
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to  roiuliK't  iuto  the  working  places  An  amount  of  air  eufflcient  to  rentier  th« 
working  places  rea.sonablj  free  from  deleterious  air  of  every  kiiuL 

(<1)  Away  from  the  pillar  f(>r  the  mine  i>ottoiu,  crosscuts  between  entries 
shall  t»e  made  not  more  than  sixty  feet  apnrt  without  permission  of  the  State 
InsiMH'tor  of  the  district,  and  then  only  in  case  of  **  fauUSw'*  Wiien  such  consent 
i8  given,  brattice  or  other  means  mu^t  l>e  provided  within  sixty  feet  of  the  face 
to  convey  the  air  to  the  working  place  until  a  crosscut  is  opened  upu 

When  undercut  or  sheared,  the  entrj*.  crosscut,  and  room  neck,  may  be  ad- 
vance<l  concurrently,  but  not  more  than  one  cutting  sliall  l>e  shot  in  the  room 
neck  \intll  the  crosscut  is  finisheil ;  and  after  the  entry  has  advanced  fifteen  frtt 
beyoml  tlie  location  of  the  new  crosscut,  only  one  sliot  shall  be  fired  in  the  eotry 
to  two  in  either  or  l»oth  the  crossc-ut  and  room  neck  at  tlie  same  sliooting  time. 

W'lwu  not  umleivut  or  sheared,  the  entry  and  crosscut  may  be  advaiKc<I 
concurrently,  but  no  room  shall  be  oi)eued  in  ad^-auce  of  the  last  open  crosscut, 
and  after  the  entry  has  advancetl  fifteen  feet  beyond  the  location  of  a  new  cruas- 
cut  only  one  sliot  shall  l>e  fired  in  the  entry  to  two  in  the  crosscut  at  tlie  same 
slKM)ting  time. 

N<»1  nioi-e  tlian  three  shots  shall  be  explotled  at  one  shooting  time  ahead  of  the 
last  oiMMi  crosscut. 

<e)  After  the  taking;  efTei^-t  of  this  Act,  tlie  first  crosscut  between  all  rooos 
ofT  any  entry  shall  not  be  more  than  sixty  (00)  feet  from  tlie  rib  of  the  eotry. 
Additional  crosscuts  shall  not  t>e  more  than  sixty  (00)  feet  apart:  Provkled. 
however,  that  if  in  any  mine  the  coiulitions  are  such  that  in  the  Judgment  of  the 
duly  atvredited  representative  of  the  Deimrtment  of  Mines  and  Minerals,  ex- 
pn^ssotl  in  writing,  it  is  considered  equally  safe  and  more  advantageous  to  l^ave 
a  blind  pillar  l>etwiH.*n  not  less  than  every  three  rooms,  the  Department  of  Mioos 
and  Minerals  .shall  have  i>ower  to  grant  the  authority  to  leave  said  pillar  subjei-t 
to  iwivw  by  the  Department  of  Mines  and  Minerals  on  fonnal  complaint  of  the 
rcprcseiiiativc  of  either  party  In  interest  and  after  an  open  hearing. 

(f)  All  crosscuts  connectinj?  inlet  and  outlet  air  courses,  except  the  last  ane 
nenrest  the  fare,  shall  be  doseil  with  sub-stantial  stoppings  to  be  made  as  nearly 
air-tiglit  as  possible.  In  the  making  of  the  air-tight  imrtitions  or  stoppings,  w 
lcM»se  material  or  refuse  shall  be  used. 

<'ross<-uts  between  rooms,  exct»pt  the  one  nearest  the  face,  sliall  be  clusiM 
siillieiently  to  carry  to  the  working  places  the  amount  of  air  required  by  law. 

(;:)  All  possible  care  and  diligence  shall  be  exercised  in  the  examination  of 
workiuL'  places.  esi»t»cially  for  the  investigation  and  detection  of  explosive  gase:< 
therein,  ainl  where  found  such  gas  shall  l>e  removed  by  a  special  ciHrent  of  nir 
jMoitueed  by  bratt icing  or  from  a  pi^x^  before  men  are  permitted  to  work  in  such 
plates  with  other  lights  than  safely  lamps. 

( li )  If.  in  any  mine,  the  ccuulitions  are  such  tlmt,  In  the  Judgment  of  the  mine 
manager  or  the  judgment  of  the  State  Mine  Inspector  expressed  in  writing,  it  1^ 
neeessary  to  use  safety  lamps  only  in  working  said  mine,  other  lights  shall  not  U' 
used  therein. 

(i)  T1m>  air  from  the  outlet  of  the  stable  shall  not  pass  into  the  Intake  air 
current  ummI  f<»r  ventilating  the  working  parts  of  the  mine. 

(J)  Ail  d«»ors  in  mines  used  in  guiding  and  directing  the  ventilating  current^ 
sliall  he  hung  and  adjusted  so  as  to  close  automatically. 

(k)  At  all  doors  through  which  three  or  more  drivers  are  hauling  coal  on  any 

one  shift  an  attendant  shall  be  employe<l  on  said  shaft  (shift)  for  the  purpo»^ 

of  opening  and  closing  .said  doors  wiien  trips  of  cars  are  passing  to  and  from 

iho  woikings:   Provided,  the  mine  inspector  in  case  of  q[>ecially  dangerotis 

cowlitioiis  shall  have  power  to  te<vw\te  \\\  >«t\X\w^  iJbkat  an  attendant  be  placed 

at  doors  through  which  leas  t\uu\  U\t^  <\TVs«tii  ^ft»a\\w».  YNMMk\sR 
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sliall  be  provided  at  such  d<.>orways  to  protect  the  iittendnnts  from  being  injured 
by  the  ears  while  attending  to  tlieir  duties :  Provided,  that  In  any  or  all  mines, 
where  doors  are  constructed  in  such  a  manner  as  to  oi^en  and  close  automatically, 
attendants  and  places  for  shelter  shall  not  be  required. 

(I)  If  the  Inspector  sliall  find  men  working  without  the  amount  of  air  required 
by  law  he  sliall  at  once  notify  the  mine  manager  to  increase  Uie  amount  of  air 
in  accordance  with  the  law.  Upon  the  failure  or  refusal  of  the  manager  to  act 
promptly,  and  in  all  cases  where  men  are  endangere<l  by  such  lack  of  air,  the 
inspector  shall  at  once  order  the  men  affected  out  of  the  mine. 

(m)  In  case  the  passageways,  roadways,  or  entries  of  any  mine  are  so  dry 
that  the  air  becomes  charged  with  dust  the  operator  of  such  mine  must  have  sucti 
roadways  regularly  and  thoroughly  sprayed,  sprinkled,  or  cleaned. 

(n)  At  all  mines  employing  over  one  hundred  (100)  men  underground  and 
in  all  mines  generating  fire  damp,  tlie  ventilating  fan  sliall  be  run  both  day  and 
night;  at  all  mines  employing  less  tlian  one  hundred  (100)  men  underground,  the 
fan  shall  be  run  at  its  usual  speed  for  six  (6)  hours  before  men  go  into  the  mine 
to  work.  A  recording  pressure  gauge  shall  be  maintained  in  connection  with 
each  fan  at  all  times:  Provided,  nothing  in  this  clause  siiall  apply  to  mines 
employing  ten  men  or  less. 

WO£KMEN*S  COMPENSATION  ACT. 

AMENDATOBY  ACT.      (SEE  PAGES  403,  418.) 

LAWS  1917,  P.  490.  MAT  81.  1917. 

AN  ACT  to  amend  section  2,  BPction  3.  section  5,  section  7,  section  S,  section  13,  section 
14,  section  IC.  section  19,  ami  section  31  of  an  Act  entitled,  '*An  Act,  etc."  (sunie 
as  in  section  1). 

Sec.  1.  Be  it  enacted,  etc. :  Tliat  section  2,  section  3,  section  5,  section  7,  se<*tiO!i 
8,  section  13,  section  14,  section  IG,  .section  19,  and  section  31  of  an  Act  entitled, 
••An  Act  to  promote  the  g:oneral  welfare  of  the  people  of  this  State  by  providing 
conu)en8ation  for  accidental  Injuries  or  death  suffered  in  the  course  of  employ*- 
ment  wltliin  tliis  State;  providing  for  the  enforcement  and  administering  thereof 
and  a  penalty  for  its  violation,  and  roi)ealing  an  Act  entitled,  'An  Act  to  promote 
the  general  welfare  of  the  people  of  this  State  by  providing  comiK»nsation  for 
accidental  Injuries  or  deatli  suffered  In  the  course  of  employment,*  approved 
June  10,  1011,  in  force  May  1,  1912,"  approved  June  28,  1013,  and  in  force  July 
1,  1913,  as  amended  by  an  Act  ai)proved  June  28,  1915,  and  in  ftjrce  July  1,  1915, 
be  amended  and  that  said  Act  as  amended  be  further  amennded  by  adding 
thereto  one  additional  section  to  be  known  as  section  3i,  which  said  section 
(sections)  as  hereby  amcnde<l  and  said  additional  section,  shall  read  as  follows: 

Sec.  2.  Every  employer  enumorated  in  section  3,  i)aragraph  (b)  shall  be  con- 
clusively presumed  to  have  filed  notice  of  his  election,  as  provided  in  section  1, 
paragi'aph  (a),  and  to  have  elected  to  provide  and  pay  compensation  accord- 
ing to  the  provisions  of  this  Act.  unless  and  until  notice  in  writing  of  his 
election  to  the  contrary  is  filed  with  the  industrial  board.  Such  notice  of  nou- 
election  may  be  withdrawn,  as  providtnl  in  this  Act. 

Sec.  3.  (a)  In  any  action  to  recover  damages  against  an  employer  engaging 
in  any  of  the  enterprises  or  businesses  enumerated  in  paragraph  (b)  of  this 
section,  wlio  shall  elect  not  to  provide  and  pay  «Mw»wm««H«n  to  any  employee, 
according  to  the  provisions  of  thia  ^'^  : 

First—The  employee  assumed  di 

Second — The  injury  or  deatli  «  ' 

of  M  fellow  aervant;  or 
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Tlilnl — Tlio  injury  or  death  was  pmx  I  mutely  caused  by  the  contributory  neg- 
liKtMK-e  of  ihe  omplojec. 

(b)  The  provisions  of  paragraph  (n)  of  this  section  shall  apply  to  any 
employer  engaging  in  any  of  the  following  enterprises  or  businesses,  namdy: 

1.  The  erection,  maintaining,  removing,  remodeling,  altering,  or  demoUsliing 
of  any  structure,  except  as  provided  in  subsection  8  of  this  section. 

2.  Construction,  excavating,  or  electrical  work,  except  as  provided  In  sob- 
Ke<'tlon  8  of  this  swtlon. 

3.  Carriage  by  land  or  water  and  loading  or  unloading  in  connection  there- 
with. 

4.  The  operation  of  any  warehouse  or  general  or  terminal  storehouses. 
Vk  Mining,  surface  mining,  or  quarrying. 

G.  Any  entenu'ise  In  which  explosive  materials  are  manufactured,  handled,  or 
use^l  In  dangerc»us  <iuantities. 

7.  In  any  enterprise  wherein  molten  metal,  or  explosive  or  Injurious  gases  or 
vapors,  or  inflammable  vapors  or  fluids,  or  corrosive  acids  are  manufactured, 
us«h1,  generated,  stoi-eil,  or  conveyed  In  dangerous  quantities; 

8.  In  any  enterprise  In  which  statutory  or  municipal  ordinance  regulations 
an*  now  or  shall  hereafter  be  imiwsed  for  the  regulating,  guarding,  use  or  the 
placing  of  machinery  or  appliances,  or  the  protection  and  safeguarding  of  the 
employees  or  the  public  therein ;  each  of  which  occupations,  enterprises,  or  buri- 
nesKt^  are  hereby  declared  to  be  extra-hazardous ;  Provided,  nothing  contained 
herein  shall  be  construed  to  apply  to  any  work,  employment,  or  operations  done, 
had  or  couducte<l  by  farmers  and  others  engaged  In  fanning,  tillage  of  the  soil, 
or  stock  raising,  or  to  those  who  rent,  demise,  or  lease  land  for  any  of  such 
pun>oses,  or  to  anj-one  in  their  employ,  or  to  any  work  done  on  a  fjarm,  or  country 
place,  no  matter  what  kind  of  work  or  service  Is  being  done  or  rendered. 

Si:c.  ."^J.  (a)  If  the  plaintiff  in  any  action  mentioned  In  section  3  shall  In  lils 
declaration  or  in  his  other  pleading  allege  that  the  employer  has  filed  notice  of 
his  ele<tlon  not  to  provide  and  pay  compensation  according  to  the  provisions  of 
the  Workmen's  Coniiwnsation  Act  and  such  allegations  be  not  denied  by  a 
verified  pleadinjr.  then  such  employer  shall  for  the  purposes  of  that  action  be  con- 
clusively pre^uine<I  to  have  file<l  his  notice  of  nonelectlon. 

(b)  A  certirwate  of  the  fact  of  the  filing  by  an  employer  of  the  notice  of  non- 
elect  inn  provided  in  section  2  and  of  the  nonwithdrawal  thereof  shall  be  prlint 
facie  proof  in  any  action  nientione<l  in  section  3  of  the  fact  of  the  filing  of  such 
notice  of  noneledion  and  of  the  nonwithdrawal  thereof.  Such  certificate  may  be 
under  tlie  seal  of  the  industrial  board  and  signed  by  any  member  or  the  secretary 
tlM^reof,  of  wliich  seal  and  si.L'nature  as  such  oflicer  the  court  shall  take  judicial 
notice.    Said  certificate  may  be  in  substantially  the  following  form: 

This  is  to  certify  that  tin*  attached  is  a  correct  copy  of  notice  filed  with  the 

industrial  hoard  by on  the  —  day  of ,  19 — ,  electing  not  to 

provide  an<l  pay  coni]>ensation  according  to  tlie  provisions  of  the  Workmen*s 
Coinpensjitinn  Act  of  Illinois,  and  that  the  original  of  said  notice  Is  now  on  file 
in  the  oflice  of  the  industrial  board  and  has  not  been  withdrawn  since  the  date 
of  the  filing  thereof. 

In  witness  \vhere<»f,  tiiis  certificate  has  been  subscribed  and  the  seal  of  the 
industrial  hoard  afi^ixed  this day  of ,  19 — . 


of  Industrial  Board. 

Skc.  n.  The  term  "  emi)loyee  "  as  used  In  this  Act,  shall  be  construed  to  mean: 

First — Every  pei*sou  In  the  service  of  the  State,  county,  city,  town,  townsliip, 

incorporiitcd  village,  or  ac\\oo\  (VVsuVvil,  \m>Oi^  v^\\\X<i  ot  toL^^siV^V^l  oorporatiooB 
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to  tlie  euiplojree  iitK>ii  liis  c?iinuupi,  audi  a  percentage  of  the  fmni  provided  io 
piiragraph  (a)  of  this  sectiou  an  the  avorase  annual  contributf ons  which  the 
deceased  made  to  Uie  support  of  such  collateral  dependent  lielrs  during  Uie  two 
ycani  precedins  tlie  injury  bears  to  his  avernse  annual  earnings  during  such 
two  yearii. 

<e)  If  no  ninount  is  |>ayable  under  paragraph  (a)  or  (b)  or  (c>  or  <d)  of 
tliiri  Hection,  a  sum  not  to  exceed  one  hundred  and  fiftj  dollars  for  buiiil 
expenses. 

(f)  All  conii>on$ation  except  for  burial  expenses,  provided  for  in  this  section 
to  l>e  paid  In  case  injury  results  in  death,  shall  be  paid  in  iustaisMnts  equal  to 
<ine-half  the  average  earnings,  at  tlie  same  intervals  at  which  the  wages  or 
earnings  of  the  employee  were  paid;  or  if  this  rimll  not  be  feaslMe;  then  the 
instalments  slinll  be  paid  weekly:  Provided,  such  compensation  may  be  paid 
in  a  lump  sum  uinm  petition  as  provided  in  section  0  of  this  Act. 

(g)  The  compiMisation  to  be  paid  for  injury  which  results  In  death,  as  pro- 
vided in  this  section,  shall  l)e  iMid  at  the  option  of  the  employer  either  to  tlie 
personal  roprt'sentativo  of  the  deceased  employee  or  to  his  beneficiaries,  and 
shall  be  distributetl  to  the  lieirs  who  formed  the  basis  for  determining  tbe 
amount  of  compensation  to  be  paid  by  the  employer,  the  distribatees*  share  to 
be  in  proportion  of  their  n^spoctlve  depemkMicy  at  the  time  of  tbe  Injury  on 
the  earnings  of  the  deceased:  Provided,  that,  in  the  Judgment  of  the  eoart 
appointing  the  personal  rei>rcsentative,  a  child's  distributive  share  may  be  paid 
to  tlie  iMirent  for  the  support  of  the  child.  The  payment  of  compensation  by 
the  emiHoyer  to  the  personal  reiiresentative  of  the  deceased  employee  shall 
relieve  him  of  all  obligations  as  to  the  distribution  of  such  compensation  so 
paid.  The  distribution  by  the  personal  repreaentatiA'e  of  the  compensntion  pail 
to  him  by  the  employer  ;<hall  bo  made  pun^ant  to  the  order  of  the  court  appoint- 
in;;  him. 

(It)  1.  WhoiH'vtM*  in  piir:t;;rH])b  (n)  of  this  section  a  minimum  of  one  thou- 
sand six  hundred  lifty  dollars  is  provided,  such  minimum  shall  be  Increased  in 
the  following  cases  to  the  following  amounts: 

One  thousand  si^ven  Iunidn*i1  fifty  dollars  in  case  of  a  widow  and  one  child 
un<ler  the  a^e  of  10  years  at  the  time  of  tlie  death  of  the  emplo>'ee. 

One  thousjind  i^i^^lit  hundi'iHl  fifty  dollars  in  case  of  a  widow  and  two  or 
mon*  iliildren  imder  the  a^*^'  of  IG  years  at  tbe  time  of  tlie  death  of  the  emjdoyce. 

-.  Wlierever  in  i)iir:i;:rai)h  (a)  of  (his  section  a  maximum  of  three  thousanil 
li\o  hundreil  dollars  is  provi(le<l,  such  maximum  shall  be  increased  in  the  fol- 
lowing; cas<M«  to  tile  following  amounts: 

Three  thousand  si^ven  hundred  fifty  dollars  in  case  of  a  widow  and  one  chiltl 
under  the  age  <»f  10  years  at  the  time  of  the  death  of  the  employee. 

Four  th<»usan(l  dollars  in  cas4^  of  a  widow  and  two  or  more  children  under  tlie 
a^'e  of  10  years  at  the  time  of  the  death  of  the  employee. 

Skc.  S.  The  amount  of  compensation  which  shall  l»e  paid  to  the  employee  for 
an  injury  not  rc^suUin^  in  deatli  shall  he: 

{i\)  The  employer  shall  provide  nt^essary  first  aid.  medical,  surgical,  and 
lio>l»hal  servi<^^»s;  also  nuHlical,  surgical,  and  hospital  st»rvices  for  a  i>eriiMl  not 
longer  than  eight  wtn^ks,  not  to  exi*ee<l,  however,  the  amount  of  $200.00.  The 
emplnyti.'  may  ehnt  to  ^e<ure  his  own  physician,  surgeou,  or  hosidtal  senices 
at  Ills  own  exiH'nse. 

(1>)  If  the  period  of  temporary  total  incapacity  for  work  lasts  for  more  than 

f^ix  worl^iiig  (lays,  comiH>nsation  equal  to  fifty  |)er'  centum  of  the  earnings,  hut 

not  less  than  $0.00  nor  more  tlian  $12.00  per  week,  beginning  on  the  eighth  day 

of  such  temporary  total  \ucu\vAfUy,v\tvv\  toivUvvwluft  as  long  as  the  temporary  totul 

iiicap.iclty  lasts,  but  not  aUvir  V.\v^  Ol\\\o\3l\\\.  ot  QAm\^\^sAXVs<CL  \ai\.^  <%ss^tLls  the 
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amount  which  would  have  been  payable  as  a  death  benefit  under  paragraph  (a), 
section  7,  if  the  employee  had  die<l  as  a  result  of  the  injury  at  the  time  thereof, 
leading  heirs  surviving  as  provided  in  said  paragraph  (a),  section  7. 

(c)  For  any  serious  and  permanent  disfigurement  to  the  hand,  head,  or  face 
the  employee  shall  be  entitled  to  compensation  for  such  disfigurement,  the 
amount  fixed  by  agreement  or  by  arbitration  in  accordance  with  the  provisions 
of  this  Act,  which  amount  shall  not  exceed  one-quarter  of  the  amount  of  the 
compensation  which  would  have  been  payable  as  a  death  benefit  under  paragraph 
(a),  section  7,  If  the  employee  had  died  as  a  result  of  the  injury  at  the  time 
thereof,  leaving  heirs  surviving,  as  provided  in  said  i)aragraph  (a),  section  7: 
Provided,  that  no  compensation  shall  be  payable  under  this  panigraph  where 
compensation  is  payable  under  paragraph  (d),  (e)  or  (f)  of  this  section:  And 
provided,  further,  that  when  the  disfigurement  is  to  the  hand,  head,  or  face  as 
a  result  of  any  injury,  for  which  Injury  compensation  is  not  payable  under 
paragraph  (d),  (e)  or  (f)  of  this  section,  compensation  for  such  disfigurement 
may  be  had  under  this  paragraph. 

(d)  If,  after  the  injury  has  been  sustained,  the  employee  as  a  result  thereof 
becomes  partially  incapacitated  from  pursuing  his  usual  and  customary  line 
of  employment,  he  shall,  except  in  the  cases  covered  by  the  specific  schedule  set 
forth  in  paragraph  <e)  of  this  section,  receive  compensation,  subject  to  the  limi- 
tations as  to  time  and  maximum  amounts  fixed  in  paragraphs  (b)  and  (h)  of  this 
flection,  equal  to  fifty  per  centum  of  tlie  difference  between  the  average  amount 
wliich  he  earned  before  the  accident,  and  the  average  amount  which  he  is  earning 
or  is  able  to  earn  in  some  suitable  employment  or  business  after  the  accident. 
In  the  event  the  employee  returns  to  the  employment  of  the  employer  in  whose 
service  he  was  injured,  the  employee  shall  not  be  barred  from  asserting  a  claim 
for  compensation  under  this  Act:  Provided,  notice  of  such  claim  Is  filed  with 
the  industrial  board  within  eighteen  months  after  he  returns  to  such  employ- 
ment, and  the  said  board  shall  immcillately  send  to  the  employer,  by  registered 
mall,  a  copy  of  such  notice. 

(e)  For  injuries  in  the  following  schedule  the  employee  shall  receive,  in 
addition  to  compensation  during  the  period  of  temporary  total  Incapacity  for 
work  resulting  from  such  Injury,  In  accordance  with  the  provisions  of  paragraphs 
(a)  and  (b)  of  this  section,  compensation  for  a  further  period,  subject  to  the 
limitations  as  to  time  and  amounts  fixed  in  paragraphs  (b)  and  (h)  of  this 
section,  for  the  specific  loss  herein  mentioned,  as  follows,  but  shall  not  receive 
any  compensation  for  such  injuries  under  any  other  provision  of  this  Act : 

1.  For  the  loss  of  a  tlmmb,  or  tlie  permanent  and  complete  loss  of  Its  use, 
fifty  per  centum  of  the  average  weelcly  wage  during  sixty  weeks ; 

2.  For  the  loss  of  a  first  finger,  commonly  called  the  index  finger,  or  the 
permanent  and  complete  loss  of  Us  use,  fifty  per  centum  of  the  average  weekly 
wage  during  thirty-five  weeks ; 

3.  For  the  loss  of  a  second  finger,  or  the  permanent  and  complete  loss  of  it3 
use,  fifty  per  centum  of  the  average  weekly  wage  during  thirty  weeks ; 

4.  For  the  loss  of  a  third  finger,  or  the  permanent  and  complete  loss  of  lu  uso. 
fifty  per  centum  of  the  average  weekly  wage  during  twenty  weeks ; 

5.  For  the  loss  of  a  fourth  finger,  commonly  called  the  little  finger,  or  the 
permanent  and  complete  loss  of  its  u^e,  fifty  per  centum  of  the  average  wt»ekly 
wage  during  fifteen  weeks ; 

6.  The  loss  of  the  first  phalange  of  the  thumb,  or  of  any  finger,  shall  l>e  con- 
sidered to  be  equal  to  the  lo&s  of  one-half  of  such  thumb,  or  finger,  and  com- 
pensation shall  be  one-half  the  amounts  above  specified ; 

7.  The  loss  of  more  than  one  phalange  shall  be  considered  as  the  loss  of  11 
entire  finger  or  thumb:  Provided,  however,  that  Vu  no  c&^i^  ^ci&^\  >SDkib  vouv 
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rproivcMl  for  more  than  one  finger  exceed  the  amount  provldi?d  In  this  scbedule 
f<»r  tlic  loss  of  a  hand ; 

8.  For  the  loss  of  n  great  toe.  fifty  per  centum  of  the  average  weekly  wage 
during  thirty  weeks; 

0.  For  the  loss  of  one  (oe  other  than  the  great  toe,  fifty  per  centum  of  the 
nvornge  weekly  wage  during  ten  weeks,  and  for  the  additional  loss  of  one  or 
more  toes  other  than  the  great  toe,  fifty  per  centum  of  the  average  weekly  wage 
during  an  additional  ten  weeks; 

10.  The  loss  of  the  first  phalange  of  any  toe  shall  be  considered  to  be  eqtial 
to  the  loss  of  one-half  of  such  toe,  and  compensation  shall  be  one-half  of  tlie 
amount  al>ove  specified ; 

11.  The  loss  of  more  than  one  phalange  shall  be  considered  as  the  loss  of  the 
entire  toe; 

12.  For  the  loss  of  a  hand,  or  the  pemmnent  and  complete  loss  of  Its  use, 
fifty  per  centum  of  the  average  weekly  wage  during  one  hundred  and  fifty 
wp**ks ; 

13.  For  the  loss  of  an  arm,  or  the  permanent  and  complete  loss  of  Its  use,  fifty 
per  <'entum  of  the  average  weekly  wage  during  two  hundred  weeks; 

14.  For  the  loss  of  a  foot,  or  the  permanent  and  complete  loss  of  its  use,  fifty 
per  centum  of  the  average  weekly  wage  during  one  hundred  and  twenty-five 
weeks ; 

IT).  For  the  loss  of  a  leg,  or  the  permanent  and  complete  loss  of  its  use,  fifty 
per  cent n in  of  the  average  weoI«ly  wage  during  one  hundred  and  seventy-fiie 
Wi»eks ; 

10.  For  the  loss  of  the  sight  of  an  eye  or  for  the  permanent  and  complete  loss 
of  its  use,  fifty  per  centum  of  the  average  weekly  wage  during  one  hundred 
w(x»ks; 

17.  F(»r  the  pcrnianont  pnrtial  loss  of  use  of  a  member  or  sight  of  an  eye, 
fifty  |KT  cfntiiiii  of  the  nvornge  weekly  wage  during  that  proportion  of  the 
DiiiiilxM*  of  weeks  in  the  foregoing  sehtnlule  provide<l  for  the  loss  of  such  member 
or  si;rlit  of  an  eye  which  tlic  partial  loss  of  use  therei»f  bears  to  the  total  loss 
of  use  of  sucli  member  or  slglit  of  eye; 

18.  Tlie  loss  of  botli  hands,  or  both  arms,  or  both  feet,  or  both  legs,  or  both 
eyes,  or  of  any  two  there<^f,  shall  constitute  total  and  permanent  disability,  to  be 
compensnte<l  acconling  to  the  compensation  fixetl  by  paragraph  (f )  of  this  sec- 
tion: Provided,  that  tlieso  fqiociflc  cases  of  total  and  permanent  disability  shall 
not  be  C(>nstrue(l  as  excluding  other  cases. 

(f)  In  case  of  complt^te  disability,  which  renders  the  employee  wholly  and 
permanently  incapable  of  work,  compensation  equal  to  fifty  per  centum  of  his 
earnings,  but  n(»t  less  than  $6.00  nor  more  than  $12.00  per  week,  commencing 
on  the  day  after  the  injury  and  continuing  until  the  amount  paid  equals  the 
amount  which  would  have  botMi  payable  as  a  death  benefit  under  paragraph  (a) 
section  7,  if  the  omployet*  had  die<l  as  a  result  of  the  injury  at  the  time  thereof, 
leaving  heirs  surviving,  as  provided  in  said  paragraph  (a),  section  7,  and 
iherenfter  a  pension  during  life  annually  equal  to  8  per  cent  of  the  amount  which 
would  Iinvo  boi^n  jKiyablo  as  a  death  benefit  under  paragraph  (a),  section  7,  if 
tiie  employee  had  died  as  a  result  of  the  injury  at  the  time  thereof,  leaving 
heirs  surviving,  as  proviile<l  in  said  paragraph  (a),  section  7.  Such  pension 
sl)jill  not  be  less  than  $10.00  per  month  and  shall  be  payable  monthly. 

(g)  In  case  death  occurs  as  a  result  of  the  injury  before  the  total  of  the  pay- 
ments made  equals  the  amount  payable  as  a  death  benefit,  then  In  case  the 
employee  leaves  any  widow,  child  or  children,  parents,  grandparents,  or  other 

7/noai  heir.%  entitled  to  con\pe\\s^t\ot\  wtvvVt  w^Vml,  V\^  difference  between 
the  conipen.stttion  for  death  and  V\\e  svltu  ol  \Xve  v^itsv^\s\»  \&a&^  Ka  '<&«.  ^sss$»ss^^ 
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oflice  of  members  of  this  l>oard  slmll  bo  six  years.  expiriDg  on  January  3Ut,  o! 
the  ocld  year,  except  that  when  first  constituted  two  members  shall  be  appohited 
for  two  years,  two  members  for  four  years  nnd  one  member  for  six  years.  Noc 
more  than  three  members  of  the  iKinrd  shall  belong  to  the  same  political  party. 

(b)  When  there  shall  become  e/Tective  the  Act  known  as  **  The  Civil  AdminLs- 
trntive  Code  of  lilinois/'  l»eing  an  Act  entitled,  "An  Act  in  relution  to  thetiril 
ud ministration  of  the  State  Government/*  there  shall  thercuiion  be  vested  la  tut 
Industrial  Cominissltm  and  the  industrial  officers  thereof  by  said  Act  created  all 
of  the  powers  and  duties  vested  in  the  Industrial  Board  by  the  Workmen's  Com- 
Iiensati(m  Act  and  thereuiion  whenever  in  the  Workmen's  Compensation  Act 
reftrencc  shall  be  made  to  the  Industrial  Board,  the  l)oard  or  to  any  menilier 
therer»f,  it  sliall  bo  construed  as  referring  and  shall  apply  to  the  said  Industrial 
Conimission,  the  said  commission,  and  any  Industrial  officer  thereof*  respectively. 

Skc.  14.  The  salary  of  eacli  of  the  meml)ers  of  the  board  so  appointed  by  tii^ 
(rovcrnor  bhiill  I>e  five  tliousaud  dollars  ($5,000.00)  per  year.  The  board  sbill 
npiHiini  a  socretjiry  and  shall  employ  such  assistants  and  clerical  help  as  maj 
1)0  necessary.  Tlio  salary  of  tlie  arbitrators  designated  by  the  board  shall  be  a: 
tlic  rate  of  twenty-four  hundred  dollars  ($2,400.00)  per  year.  The  members  uF 
tlie  lM)urd  and  the  arbitrators  shall  have  reimbursed  to  them  their  actoai 
traveling;;  oxi>ensos  and  disbursements  made  or  incurred  by  them  in  the  dischtrse 
of  their  official  duties  while  away  from  their  places  of  residence  In  the  perfccm- 
auce  of  their  duties.  The  board  sliall  provide  itself  with  a  seal  for  the  authenti- 
cation of  its  orders,  awards,  and  priK*eedlngs,  upon  which  eliall  be  inscrilH 
the  name  of  the  board  and  the  words  "  Illinois — Seal.*' 

Sk<\  1G.  The  iKiard  may  make  rules  and  orders  for  carrying  out  the  duties 
imposed  ui)on  it  by  law,  which  rules  nnd  orders  shall  be  deeuied  prima  Udi 
reasonable  nnd  valid;  and  the  process  and  procedure  before  the  board  shall le 
as  sinipio  and  summary  as  reasonably  may  l>e.  Tlie  board,  upon  appllcatioa  of 
either  pnrty,  may  issue  deilinuis  [)utestatem  directed  to  a  commissioner,  notary 
publir,  justice  of  the  iH'aec,  or  any  other  officer  authorized  by  luw  to  administ^ 
oaths,  to  take  the  deiK)sitions  of  such  witness  or  witnesses  as  may  be  nceessir)' 
in  the  jinl;:iii<'nt  of  such  applicant.  Sucli  dedimus  i)otestatem  may  issue  to  iiii 
of  the  «»tric«»rs  aforesaid  in  any  State  or  Territory  of  the  United  States  or  in 
any  foreign  country.  The  hoard  shall  have  the  power  to  adopt  necessary  rul« 
to  govern  the  is<ue  of  such  ikHllmus  potestatem.  The  board,  or  any  menibcT 
thereof,  or  any  arbitrator  desij;:nated  by  said  boanl,  shall  have  the  power  ta 
administer  oaths,  subixena  and  examine  witnesses,  to  issue  subpa'uus  dik\s 
tecum,  re<juiriu;c  the  production  (»f  such  books.  paiK.»rs,  records,  and  documents 
as  may  be  evidence  (»f  any  matter  und«rr  inquiry,  and  to  examine  and  inspect  the 
same  and  sucIi  phues  or  i>reniises  as  may  relate  to  the  question  in  dispute.  Said 
l)oard,  or  any  member  Ihertn^f,  or  any  arbitrator  desi^^nated  by  said  board,  sliall, 
on  written  rtHpiest  of  eitlier  party  to  the  dispute,  Issue  subpoenas  for  the  attend- 
ance r>f  su<h  witnesses  and  product i«)n  of  such  book.s,  papers,  recorcU,  an'l 
(lornnienls  as  sliall  be  desi^'natod  in  siiid  ap])lications,  providing,  liowever,  tli:: 
the  parties  ai>plyinj:  for  such  subiMena  shall  advance  the  officer  and  wltne.«s 
fees  pnivided  for  iu  suits  |H^ndin;?  in  the  Circuit  Court.  Service  of  such  sulr- 
imnas  shall  be  made  by  any  sherilT  or  c(»nstable  or  other  i)erson.  In  case  any 
person  refuses  to  comply  with  an  order  (»f  the  board  or  subixjena  issued  by  it 
(»r  any  nienibor  thereof,  or  any  arbitrator  desi;;nated  by  SiUd  board,  or  to  i>erniit 
an  insjiection  of  places  or  premises,  or  to  produce  any  l)ooks,  papers,  rtH>)nls.  or 
d<Hunients,  or  any  witness  refuses  to  testify  to  any  matters  regarding  whioli 
he  may  he  lawfully  InttMnigated,  the  County  Court  of  the  county  in  which  saiii 
hearing:  or  matter  is  pending,  on  application  of  any  member  of  the  board  or  any 
nrliitrntor  desl^nulod  by   U\o  bo-AvvX,  ^\\\)A.V  oovw^l  obedience   by  attachiueui 
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prooeedl2i£PE(,  as  for  couteuipt.  as  in  a  case  of  disobedience  of  tlie  requirements  of 
a  subpcena  from  such  court  on  a  refusal  to  testify  tlierein. 

The  board,  at  its  expense,  sliall  provide  a  stenographer  to  take  tlie  testimony 
and  record  of  proceedings  at  the  hearings  before  an  arbitrator,  committee  of 
ari>itratlon,  or  tiie  board,  and  sakl  stenograplier  shall  furnish  a  transcript  of 
such  testimony  or  proceedings  to  any  person  requesting  it  upon  payment  to 
liim  therefor  of  five  cents  per  one  hundred  words  for  the  original  and  three  cents 
per  one  hundred  words  for  each  copy  of  such  transcript. 

Tbe  board  shall  have  the  power  to  determine  the  reasonabieness  and  fix  the 
amount  of  any  fee  or  compensation  charged  by  any  person  for  any  service 
performed  in  connection  with  this  Act  or  for  which  payment  is  to  be  made 
under  this  Act  or  rendered  in  securing  any  right  imder  this  Act. 

Bec  19.  Any  disputed  questions  of  law  or  fact  upon  which  tl&e  employer  and 
employee  or  personal  representative  Can  not  agree  sliail  be  determine  as  lierelu 
provided. 

<a)  It  shall  l>e  the  duty  of  the  Industiial  Board,  uimmi  notification  that  the 
parties  iiave  failed  to  reach  an  agreement,  to  designate  an  arbitrator :  Provided, 
that  if  the  compensation  claimed  is  for  a  partial  permanent  or  total  permanent 
Uncapacity  or  for  deatii,  then  the  dispute  may,  at  the  election  of  either  party,"  be 
determined  by  a  committer  of  arbitration,  which  election  for  a  determination 
hj  a  committee  sliall  be  made  by  petitioner  filing  witli  the  board  his  election  in 
writing  with  his  petition  or  by  the  other  party  filing  with  the  board  his  election 
In  writing  within  five  days  of  notice  to  him  of  the  filing  of  the  petition,  and 
thereupon  it  sliall  l>e  the  duty  of  tlie  Industrial  Board,  upon  either  of  the  par- 
ties having  filed  their  election  for  a  committee  of  arbitration  as  above  provided, 
to  notif!y  both  parties  to  appoint  their  respective  representatives  on  the  com- 
mittee of  arbitration.  Tlie  board  shall  designate  an  arbitrator  to  act  as  cliair- 
maa,  and  if  either  party  fails  to  appoint  its  member  on  the  committee  wittiin 
seven  days  after  notification  as  above  provided,  the  board  sliall  appoint  a  person 
to  fill  the  vacancy  and  notify  tlie  parties  to  that  effect  The  party  fiiiog  his 
election  for  a  committee  of  arbitration  shall 'with  his  election  deposit  with  the 
board  tiie  sum  of  twenty  dollars,  to  be  paid  by  the  board  to  the  arbitrators 
selected  by  tlie  parties  as  compensation  for  their  services  as  arbitrators,  and 
upon  a  failure  to  deposit  as  aforesaid  the  election  shall  be  void  and  the  <leter- 
mination  shall  be  by  an  arbitrator  designated  by  the  boai'd.  Tbe  members  of 
the  committee  of  arbitration  appointed  by  either  of  the  parties  or  one  appointed 
by  the  board  to  fill  a  vacancy  by  reason  of  the  failure  of  one  of  the  parties  to 
appoint,  shall  not  be  a  member  of  tlie  board  or  an  emiiloyee  thereof. 

(b)  The  arbitrator  or  committee  of  arbitration  shall  make  such  inquiries  and 
Investigations  as  he  or  they  sliall  deem  necessary,  and  may  examine  and  Inspect 
all  books,  papers,  records,  places,  or  premises  relating  to  the  questions  in  disq^ute, 
and  hear  such  proper  evidence  as  the  parties  may  submit.  The  hearings  before 
the  arbitrator  or  committee  of  arbitration  shall  be  held  in  the  vicinity  wliere  the 
Injury  occurred,  after  ten  days'  notice  of  the  time  and  place  of  such  hearing 
shall  liave  been  given  to  each  of  the  parties  or  their  attorneys  of  record.  The 
decision  of  the  arbitrator  or  committee  of  arbitration  shall  be  filed  with  the 
Industrial  Board,  which  l>oard  sliall  immediately  send  to  each  party  or  his 
attorney  a  copy  of  such  decision,  together  with  a  notification  of  the  time  wlion 
it  was  filed,  and  unless  a  i)elitiou  for  a  review  is  filed  by  either  party  within 
fifteen  days  after  the  receipt  by  said  party  of  the  copy  of  said  decision  and 
notification  of  time  when  filed,  and  unless  such  party  petitioning  for  a  review 
shall  within  twenty  days  after  the  receipt  by  liim  of  tlie  copy  of  said  decision 
file  with  tiie  l>oard  eitiier  an  agreed  statement  of  the  facts  •ppearia' 
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lienriiiK  1>of«>ro  the  nrbitratur  or  oouiiuittee  of  arbitration,  or,  if  »iicli  i^rtj  !<litU 
s<)  okvt,  a  curioc't  stonofjnipliUr  report  of  the  proceed Incrs  at  siich  hearings,  tiMi 
t)ie  ilei'islon  slmll  iKX-ome  the  i1e(*!s|on  of  the  Industriai  Board :  Provided,  that 
Mirli  Industrial  Kttard  may  for  siifllcleut  cause  8ho^*n  grant  further  time,  not 
ox«'<'«Mllnjj  thirty  days.  In  which  to  |)etitlon  for  such  review*  or  to  file  such  agreed 
Ktatoment  or  steno;;raphi(!  re]K>rt.  Such  agreed  statement  of  facts  or  correit 
stenographic  rri>ort,  as  the  case  may  l)e.  shail  lie  authenticated  by  the  signaturt>9 
of  tlie  parties  or  tlicir  attorneys,  and  in  tlie  event  they  do  not  agroe  as  to  tlie 
<'orre<.'tness  of  tlie  stenographic  rejMirt  it  sliall  1»e  authenticated  by  the  signature 
of  tlie  nrl)iirator  designate*]  l>y  the  Iwnrd. 

(c)  The  In<histrial  Boani  may  appoint,  at  Its  expense,  a  duly  qunllfled,  impar- 
tial physician  to  examine  the  injure<l  employee  and  report  to  the  board.  The 
fvii  for  this  service  shall  not  exceed  five  dollars  and  tra\'eling  expenses,  but  the 
iNjard  may  allow  additional  reasonaide  amounts  in  extraordinary  cases.  The 
fi'es  and  the  payment  thereof  of  all  attorneys  and  physicians  for  services  an- 
tliorlzeil  by  the  board  under  this  Act.  shall,  upon  request  of  either  the  employer 
or  the  employee  or  the  lieneficlary  affci'ted,  1>e  subject  to  the  review  and  decision 
of  the  Industrial  Board. 

(d)  If  any  employee  shall  persist  in  insanitary  or  injurious  prnctlces  which 
tend  to  either  imiieril  or  retard  his  nnrovery  or  shall  refuse  to  submit  to  sudi 
medical  or  surgical  treatment  as  is  reasonably  essential  to  promote  his  recovery, 
the  board  may,  in  its  dis<.'retion,  nsluce  or  suspend  the  compensation  of  any  such 
injured  employee. 

(e)  If  a  petition  for  review  and  ngreeil  statement  of  facts  or  stenographic 
report  Is  filed,  as  provided  herein,  the  Industrial  Board  shall  promptly  review 
the  decision  of  the  arbitrator  or  committee  of  arbitration  and  all  questions  of 
law  or  fact  which  appear  from  tlie  said  statement  of  facts  or  stenographic  report, 
and  such  additional  evidence  as  the  parties  may  submit.  After  such  hearing 
upon  review  the  Ixtard  shall  file  in  its  office  its  decision  thereon,  and  shall 
immediately  send  to  each  party  or  his  attorney  a  copy  of  such  decision  and  a 
notification  of  the  time  when  it  was  filcMl. 

Such  review  and  hearing  may  Ik?  held  in  its  oflli-e  or  elsewherc  as  the  board 
may  deem  advisable:  Provided,  that  the  taking  of  testimony  on  such  hearing 
may  be  had  before  any  mcml>er  vf  the  l>oard  and  In  the  event  either  of  the 
l)artles  may  desire  an  arjrument  before  others  of  the  board,  such  argument  may 
be  had  upon  written  demand  thcrcfcu*  file<l  with  the  board  within  five  days 
after  the  commencement  of  such  talving  of  testimony,  in  which  event  such  arjpi- 
mcnt  shall  ho  had  before  not  less  than  a  majority  of  the  boanl:  Fix)vided,  that 
the  board  shall  give  10  days'  notice  to  the  parties  or  their  attorneys  of  the  tiine 
and  place  of  such  taking  of  tt»stimony  and  of  such  argument. 

In  any  case  the  board  in  its  derision  may,  in  Its  discretion,  find  specially  upon 
any  question  or  questions  of  law  or  fact  which  shall  be  submitted  in  writing  by 
cither  party,  whether  ultimate  or  otherw  ise.  Any  party  may,  within  twenty  days 
after  the  receipt  of  iiotic<»  of  the  board's  decision,  or  within  such  further  time, 
not  exceeding  thirty  days,  as  the  board  may  grant,  file  with  the  board  either  an 
agn'ccl  statement  of  the  farts  apii<»aring  upon  the  hearing,  or,  if  such  party  shall 
so  c]e<t.  a  correct  stenographic  it^port  of  the  additional  proceetlings  presented 
lM»forc  the  board,  in  which  report  the  party  may  embody  a  correct  statement  of 
smh  other  proceedings  in  the  case  as  such  party  may  desire  to  have  reviewed, 
such  statement  of  facts  or  stenographic  report  to  be  authenticated  by  tlie 
signatures  of  the  parties  or  their  attorneys,  and  In  the  event  that  they  do  not 
agri^,  then  the  authentication  of  such  stenographic  report  shall  be  by  tte 
signature  of  the  chairman  of  the  board.    The  apol"''"**-^ 
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The  decision  of  a  majority  of  tlie  lueoibers  of  a  committee  of  arbitration  or  of 
tlie  Industrial  Board  sliall  be  considered  tbe  deciaioa  of  audi  committee  or  board. 
resi)ectively. 

(?)  Eitlier  party  may  present  a  certified  copy  of  tlie  decision  of  the  Indiutrial 
Bitard,  when  no  proceedings  for  review  thereof  have  been  taken,  or  of  tlie  decision 
of  such  arbitrator  or  committee  of  arbitration  when  no  claim  for  review  is  made, 
or  of  tiie  decision  of  the  Industrial  Board  after  hearlni^  upon  review,  providing 
for  the  payment  of  comi)cn6ation  according  to  this  Act,  to  tlic  Circuit  Court  of 
the  county  in  wiiich  such  accident  occurred  or  either  of  tbe  parties  are  residents, 
whereupon  such  court  shall  render  a  Judgment  In  accordance  tlierewith ;  and  in 
cane  where  tlio  employer  does  not  institute  proceedings  for  review  of  tbe  decision 
of  the  Industrial  Board  and  refuses  to  pay  compensation  according  to  tlic  award 
upon  which  such  Judgment  Is  entered,  the  court  sliall,  in  entering  Judgment 
thereon,  tax  as  costs  against  him  the  reasonable  costs  and  attorney  fees  In  tbe 
arbitration  proceedings  and  In  the  court  entering  the  Judgment,  for  the  person 
in  whose  favor  the  Judgment  is  entered,  whlcli  Judgment  and  costs,  taxed  as 
herein  provided,  shall,  until  and  unless  set  aside,  have  tbe  same  elTect  as  thoosh 
duly  rendered  in  an  action  duly  tried  and  determined  by  said  court,  and  sbal]. 
with  lil^e  effect  be  entered  and  docketed.  The  Circuit  Court  sliall  luive  power, 
at  any  time,  upon  application,  to  make  any  such  Judgment  conform  to  any  mudi- 
fication  required  by  any  subsequent  decision  of  the  Supreme  Court  upon  appeal, 
or  as  tiie  result  of  any  sul>scquent  proceedings  for  review,  as  provided  in  iUi 
Act 

Judgment  shall  not  be  entered  until  fifteen  days*  notice  of  the  time  and  place 
of  the  application  for  the  entry  of  Judgment  shall  be  served  upon  the  employer 
by  filing  such  notice  with  the  Industrial  Board;  which  board  shall,  in  case  it 
has  on  file  tlie  address  of  the  employer  or  the  name  and  address  of  its  agent 
upon  whom  notices  may  be  served,  immediately  send  a  copy  of  the  notice  to  the 
employer  or  such  designated  agent ;  and  no  Judgment  shall  be  entered  In  the 
event  the  employer  shall  file  with  tlie  said  board  its  bond,  with  good  and  suffi- 
cient surety  in  double  the  amount  of  the  award,  conditioned  upon  the  payment  of 
8ui<l  award  in  the  event  the  said  employer  shall  fail  to  prosecute  with  effect  pn> 
ceetlings  for  review  of  the  deiision,  or  the  said  decision,  upon  review,  shall  be 
aflirmod. 

(h)  An  agrct^nuMit  or  award  under  this  Act,  providing  for  compensation  In 
install  men  is,  may  nt  any  time  within  eighteen  montlis  after  such  agreement  or 
award  be  reviewed  by  the  Industrial  Board  at  the  request  of  either  the  employer 
c»r  the  employee  on  the  ground  that  the  disabilitS'  of  the  employee  has  subse- 
quently recurreil,  increased,  dinilnisht^,  or  ended ;  and  on  such  review  compensa- 
tion payments  may  bo  reestablished,  increased,  diminished,  or  ended:  Provided, 
that  tho  board  shall  Rive  fifteen  days'  notice  to  the  parties  of  the  hearing  fur 
review :  And  providcil  further,  any  employee,  upon  any  petition  for  such  a  review 
l)ein«  filed  by  the  employer,  shall  be  entitled  to  one  day's  notice  for  each  one 
hundre<l  niil(»s  necessary  to  be  traveled  by  him  in  attending  the  hearings  of  the 
lM»ttnl  ui)<>n  said  petition  and  three  dojs  in  addition  thereto,  and  such  employee 
sliall,  at  the  discretion  of  the  board,  also  be  entitled  to  five  cents  i>er  mile  neces- 
sarily traveled  by  him  in  attending  such  hearing,  not  to  exceed  a  distance  of 
3(K)  miles,  to  be  taxiMl  by  the  board  as  costs  and  deposited  with  tiie  petition  of 
the  employer. 

(i)  Each  party,  ui>on  taking  any  proc>?edings  or  steps  whatsoever  l>efore  any 

arbitrator,  coniuilltee  of  arbitration.  Industrial  Board  or  court,  shall  file  with 

the  Industrial  Board  his  address,  or  the  name  and  address  of  an  agent  upon 

wliom  all  notices  to  be  given  to  such  party  sliall  be  served,  either  personally  or 

by  j-egistertHl  mall  addressed  Vo  sucYv  \ktvTt>,'  w  «L^^\i\.  ^\.  Iha  last  address  so  filed 
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(a)  Kleotion  by  nny  employer  to  provide  and  pay  compensation  according  to 
the  provisions  of  tliis  Act  sliall  be  made  by  the  employer  filing  notice  of  sudi 
elocution  with  tlie  Industrial  Board. 

(b)  Everj'  employer,  within  the  provisions  of  this  Act,  who  has  ^ected  to 
provided  (provide)  and  pay  compensiition  according  to  the  provisions  of  thin 
Act,  shall  be  l>ound  tliereby  as  to  all  his  employees  covered  by  this  Act  until 
January  1st  of  the  next  succeeding  year  and  for  terms  of  each  year  thereafter; 
Provided,  any  such  employer  who  may  have  once  elected,  may  elect  not  to  pro- 
vide and  pay  the  compensation  herein  provided  for  accidents  resulting  in  either 
Injury  or  death  and  occurring  after  the  expiration  of  any  such  calendar  year  by 
filing  notice  of  such  elei-tion  with  the  Industrial  Board  at  least  sixty  days  prior 
to  the  expiration  of  any  such  calendar  3'ear,  and  by  posting  such  notice  at  a 
conspicuous  place  in  the  plant,  sliop,  office,  room,  or  place  where  such  employe 
is  employed,  or  by  personal  service,  in  written  or  printed  form,  upon  such  em- 
ployee at  least  sixty  (00)  days  prior  to  the  expiration  of  any  soch  calendar  year. 

(c)  In  the  event  any  employer  mentionetl  in  this  section  elects  to  provide  and 
pay  the  compensation  provideil  in  tliis  Act,  tlien  every  employee  of  such  employer, 
as  a  part  of  his  contract  of  hiring,  or  who  may  be  employed  at  the  time  of  the 
taking  effect  of  this  Act  and  the  acc*eptance  of  its  provisions  by  such  employer, 
shall  be  deemed  to  have  accepted  all  the  provisions  of  this  Act  and  shall  be 
bound  thereby  unless  within  thirty  (90)  days  after  such  hiring,  or  after  the 
taking  effect  of  this  Act,  and  its  acceptance  by  such  employer,  he  shall  file  t 
notice  to  the  contrary  with  tlie  Industrial  Board,  whose  duty  it  shall  be  to 
immediately  notify  the  employer,  and  until  such  notice  to  the  contrary  Is  given 
to  the  employer,  the  measure  of  liability  of  such  employer  shall  be  determined 
according  to  the  compensation  provisions  of  this  Act :  Provided,  however.  That 
any  employee  may  withdraw  from  the  operation  of  this  Act  upon  filing  a  written 
notice  of  withdrawal  at  least  ten  (10)  days -prior  to  January  1st  of  any  year 
with  the  Industrial  Board,  whose  duty  it  shall  be  to  immediately  notify  such 
employer  by  reufistereil  mall,  and,  until  such  notice  to  the  contrary  is  given  to 
such  employer,  the  measure  of  liability  of  such  employer  shall  be  determined 
ac'fordin;;  to  the  compensation  provisions  of  this  Act. 

(d)  Any  such  employer  or  employee  may,  without  prejudice  to  any  existing 
right  or  claim,  withdraw  his  election  to  reject  this  Act  by  giving  thirty  (30) 
days'  written  notice  In  such  manner  and  form  as  may  be  provided  by  the  Indus- 
trial B«)ard. 

Skc.  3.  The  provisions  of  this  Act  hereinafter  following  shall  apply  automati- 
cally, and  without  election,  to  all  employers  and  their  employees  engaged  in  any 
of  the  following  enterprises  or  businesses,  which  are  hereby  declareil  to  be  extra 
hazardous,  namely : 

1.  The  ero<-tion,  maintaining,  removing,  remodeling,  altering,  or  demolishing 
of  any  structure,  except  as  i)r(>vide<l  in  subsection  8  of  this  section. 

2.  Construction,  excavating,  or  electrical  work,  except  as  provided  in  subsec- 
tion 8  of  this  section. 

3.  Carriage  l)y  land  or  water  and  loading  or  unloading  In  connection  there- 
with. 

4.  The  operation  of  any  warehouse  or  general  or  terminal  storehouses. 

5.  Mining,  surface  mining,  or  quarrying. 

C.  Any  enterprise  in  which  exi)losive  materials  are  manufactureil,  handle<l, 
or  used  in  dangerous  quantities. 

7.  In  any  enterprise  wherein  molten  metal,  or  explosive  or  injurious  gases  or 

vaiK)rs,  or  inflammable  vapors  or  fluids,  or  corrosive  acids  are  manufactured, 

iise<l,  generated,  store<l,  or  conveyed  in  dangerous  quantities. 

S.  In  nny  enterprise  In  w\\\cY\  Hti\U\\oTy  ot  municipal  ordinance  regulations 

are  now  or  shall  hereafter  be  \m\>o?^eOi  lot  W\e  t^\5^\>\\.Va%>  ^B^-w^x^a^^Niaft^Qr  Uw 
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pensallun  provided  for  iu  this  Act,  normally  required  to  be  paid,  or  (2)  furnish 
security-,  indemnity,  or  a  bond  guaranteeing  the  payment  by  the  employer  of  the 
conipeusation  provided  for  In  this  Act  normally  required  to  be  paid,  or  (3) 
insure  to  a  reasonable  amount  his  normal  liability  to  pay  such  compensatioD  in 
Boiiic  coiix>ration,  association,  or  organization  authorized,  licensed  or  permitted 
to  do  such  insurance  business  in  this  State,  or  (4)  make  some  other  provisions 
for  the  securing  of  the  payment  of  compensatioi.  provided  for  in  this  Act, 
normally  required  to  l>e  paid,  and  shall,  within  twenty  (20)  da^'s  of  the  receipt 
of  such  written  demand,  furnish  to  the  board  evidence  of  his  compliance  with 
one  of  the  above  alternatives:  Provided,  tiiat  tlie  sworn  statement  of  finaadal 
iil>ility,  or  security,  indemnity  or  bond,  or  amount  of  insurance  or  other  prori- 
slous  filed,  furnished,  carried,  or  made  by  the  employer,  as  the  case  may  be,  shall 
be  .subject  to  the  approval  of  the  board,  upon  the  approval  of  which  the  botrd 
shall  send  to  the  employer  written  notice  of  its  aiH^i'Oval  thereof;  And  provided 
further,  tlmt  demand  shall  not  be  made  upon  the  employer  by  the  board  ofteoer 
tlian  once  in  any  calendar  year. 

(b)  If  no  sworn  statement  or  no  security,  indemnity,  bond,  or  no  insurance  U 
fileil,  furnished,  or  carrieil,  or  other  provisions  made  by  the  employer  within  tra 
(10)  days  of  receipt  by  the  employer  of  the  written  demand  provided  for  ia 
pnnigraph  (a),  or  if  the  statement,  security,  indemnity  bond  or  amount  of  insor- 
ance  filed,  furnished  or  curried,  or  otlier  provision  made  by  the  employer,  ss 
provided  in  paragraph  (a)  slmll  not  be  approved  by  the  board,  and  written 
notice  of  such  nonapproval  shall  be  given  to  the  employer  and  the  employer 
shall  not  comply  with  one  of  the  alternatives  of  paragraph  (a)  of  this  secticn 
witliin  ten  (10)  days  after  the  receipt  by  the  employer  of  such  writtc^i  notice 
of  nonapproval,  then  the  employer  slmll  be  liable  for  compensation  to  any 
injured  employee,  or  his  personal  representative,  according  to  the  terms  of  tbis 
Act,  or  for  damages  in  the  same  manner  as  if  this  Act  had  not  been  i>as8ed,  at 
the  i>pti<)n  of  such  pini>l(»y(X*  or  his  iKTsonal  representative :  Provided,  that  it  shall 
bo  no  defense  in  favor  of  such  employer  in  such  case  that  (1)  the  employee 
assumed  the  risks  of  the  entployniont,  (2)  the  Injury  or  death  was  caused  in 
wliolo  or  in  i>art  by  the  nefflij^eiice  of  a  fellow  servant,  (3)  the  injury  or  death 
was  i)roxiiuately  caused  by  tlie  contributory  negligence  of  the  employees: 
rrovidcd,  su<h  option  is  exercised,  and  written  notice  thereof  is  given  to  the 
employer  witliin  thirty  (30)  days  after  the  accident  to  such  employee;  other- 
wise the  employer  shall  be  liable  only  for  the  oonii>ensation  payable  according 
to  tlie  provisions  of  tills  Act:  And,  providiMl,  further,  that  If  at  any  time  there- 
after tlie  emplny«»r  sliall  comply  with  any  of  the  alternatives  of  imragmph  (a», 
then.  a<  to  all  accidents  oirurrln;;  after  the  said  compliance,  the  employer  sh.ill 
only  Im'  liable  f(»r  coinpen.'uition  according  to  the  terms  of  this  Act:  And,  pn>- 
vided.  furtlier,  that  upon  the  failure  of  any  employer  to  comply  with  the  imv 
visions  of  this  secti«»n  the  Industrial  Board  may,  for  the  puri>oso  of  furnishing,' 
n«itire  to  the  employees  of  siu'h  employer,  publish  the  fact  of  such  failure  hy 
such  employer  in  any  newspaper  liavin;:  a  general  circulation  In  the  ci»unty 
wheie  such  emjiloyer  does  business. 

Si:c.  2f).  Where  an  injury  or  death  for  which  compensation  Is  payable  by  rlie 
employer  iiiuier  this  Act  was  not  proximately  caused  by  the  negligence  of  th? 
employer  ur  his  (Miiployecs,  and  was  caust^l  under  circumstances  creating  a  lej:.il 
liahility  fo'*  damages  in  some  person  other  than  the  employer  to  pay  daniajres. 
such  other  iH'rson  havin;^  also  ehM-ted  to  bo  bound  by  this  Act,  or  l>eing  bouml 
thenhy  under  section  tliree  (3)  (»f  tills  Act,  then  the  right  of  the  employee  or 
personal  representative  to  recovt»r  against  such  other  person  shall  be  subrogate<l 
to  his  employer,  and  such  employer  may  bring  legal  proceedings  against  such 
other  p(.'rson  to  recover  the  v\au\;\v;^t^  &\v^\.«ilued  lu  an  amount  not  exceeding  tlie 
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assregate  amount  of  compensation  payable  under  this  Act,  by  reason  of  tlie 
injury  or  death  of  such  employee.  Where  the  Injury  or  death  for  which  com- 
pensatio.i  Is  payable  under  this  Act  was  not  proximately  caused  by  the  negligence 
of  the  employer  or  his  employees,  and  was  caused  under  circumstances  creating 
a  legal  liability  for  damages  on  the  part  of  some  person  other  than  the  employer 
to  pay  damages,  such  other  person  having  elected  not  to  be  bound  by  this  Act, 
then  legal  proceedings  may  be  taken  against  such  other  person  to  recover  dam- 
ages, notwithstanding  such  employer*s  payment  of  or  liability  to  pay  com- 
pensation  under  this  Act;  but  in  such  case  if  the  action  against  such  other 
person  is  brought  by  the  injured  employee  or  his  personal  representative  and 
Judgment  is  obtained  and  paid,  or  settlement  is  made  with  such  other  person, 
either  with  or  without  suit,  then  from  the  amount  received  by  such  employee  or 
personal  representative  there  shall  be  paid  to  the  employer  the  amount  of  com- 
pensation paid  or  to  be  paid  by  him  to  such  employee  or  liis  personal  repre- 
sentative :  Provideil,  that  if  the  injured  employee  or  his  personal  representative 
shall  agree  to  receive  compensation  from  the  employer  or  to  institute  proceed- 
ings to  recover  the  same  or  accept  from  the  employer  any  payment  on  account  of 
8uch  compensation,  such  employer  shall  be  subrogated  to  all  the  rights  of  such 
employee  or  personal  representative,  and  may  maintain,  or  in  case  an  action 
has  already  been  instituted,  may  continue  an  action  either  in  the  name  of  the 
employee  or  personal  representative  or  in  his  own  name  against  such  other 
person  for  the  recovery  of  damages  to  which  but  for  this  section  the  said 
employee  or  personal  representative  would  be  entitled,  but  such  employer  shall 
nevertheless  pay  over  to  the  injured  employee  or  personal  representative  all 
sums  collected  from  such  other  person  by  judgment  or  otherwise  in  excess  of 
the  amount  of  such  compensation  paid  or  to  be  paid  under  this  Act,  and  all 
costs,  attorneys'  fees,  and  reasonable  expenses  incurred  by  such  employer  in 
making  such  collection  and  enforcing  such  liability. 

Sec.  32.  If  any  of  the  provisions -of  this  Act  providing  for  comiiensation  for 
Injuries  to  or  death  of  employees  shall  be  repealed  or  adjudged  invalid  or 
unconstitutional,  the  |)erlod  inter\-ening  between  the  occurrence  of  any  injury 
or  death  and  such  repeal  or  final  adjudication  of  invalidity,  shall  not  be  com- 
puted as  a  part  of  the  time  limited  by  law  for  the  commencement  of  any  action 
relating  to  such  Injury  or  death,  but  the  amount  of  any  compensation  which 
may  have  been  paid  for  any  such  injury  shall  be  deducted  from  any  judgment 
for  damages  recovered  on  account  of  such  injury.  Any  claim,  disagreement  or 
controversy  existing  or  arising  under  "An  Act  to  promote  the  general  welfare 
of  the  people  of  this  State,  by  providing  compensation  for  accidental  injuries  or 
death  suffered  in  the  course  of  employment,"  approved  June  10,  1911,  in  force 
May  1,  1912,  shall  be  adjusted  in  accordance  with  the  provisions  of  said  Act, 
notwithstanding  the  repeal  thereof,  or  may  by  agreement  of  the  parties  be 
adjusted  in  accordance  with  the  method  of  procedure  provided  in  this  Act  for 
the  adjustment  of  differences,  jurisdiction  to  adjust  such  differences  so  sub- 
mitted by  the  parties  being  hereby  conferre<l  upon  the  Industrial  Board  or  com- 
mittee of  arbitration  provide<i  for  in  this  Act.     (See  page  394.) 

Sec.  2.  Section  two  of  an  Act  entitled  "An  Act  to  promote  the  general  welfare 
of  the  people  of  this  State  by  providing  compensation  for  accidental  injuries 
or  death  suffered  in  the  course  of  employment  within  this  State;  providing  for 
the  enfoioenient  an<l  adniiuistering  thereof,  and  a  penalty  for  its  violation,  and 
repealing  an  Act  entitled  'An  Act  to  promote  the  general  welfare  of  the  people 
of  this  State  by  providing  compensation  for  accidental  injuries  or  death  suffered 
in  the  course  of  employment,  approved  June  10,  1911,  in  force  May  1,  1912,'  '* 
approved  June  28,  1913,  in  force  July  1,  1913,  as  subsequently  amended,  Ls 
hereby  repealed. 
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BuLLi-ri  IN  75.  Rules  ami  regulations  for  metal  miucs,  by  W.  R.  lugalls  and 
others.     1915.    206  pp..  1  fig. 
Buu.i'irriN  00.  Abstracts  of  current  decisions  on  mines  and  mining,  December, 

1913,  to  September.  1914,  by  J.  W.  Thomiison.    1915.    176  pp. 

HuLLi-n-iN  101.  Abstracts  of  current  deci;^ious  on  mines  and  mining,  October. 
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lU'LiXTiN  118.  Ai)stracts  of  current  decisions  on  mines  and  mining,  reported 
from  October  to  December,  1915,  by  J.  W.  Thomi>son.     1916.     74  pp. 

HurxKTiN  12C.  Abstracts  of  current  decisions  on  mines  and  mining,  ivported 
from  January  to  April,  1916,  by  J.  W.  Thompson.    1916.    90  pp. 

BULLETIN  15*2.  Abstracts  of  current  decisions  on  mines  and  mining,  reported 
from  January  to  April,  1917,  by  J.  W.  Tliompson.    1917.    79  pp. 

Bulij:tin  159.  Abstracts  of  currtMit  decisl<ms  on  mines  and  mining,  reported 
from  May  to  August,  1917,  by  J.  W.  Thompson.     1917.     Ill  pp. 

Tkchnical  Paper  138.  Sujcgesteil  safety  rules  for  installing  and  using  elec- 
trical equipment  in  bituminous  coal  mines,  by  H.  H.  Clark  and  C.  M.  Means. 
1916.     36  pp. 
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HiLLETiN  61.  Abstracts  of  current  decisions  on  mines  and  mining.  October, 
1912,  to  March,  1913,  by  J.  W.  Thompscm.     1913.     82  pp.     10  cents. 

liuiJ.ETiN  65.  Oil  and  gas  wells  through  workable  coal  beds;  papers  and  dis- 
cussions, by  G.  S.  Uice,  O.  V.  llooil,  and  others.  1913.  101  pp.,  1  pi.,  11 
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Bulletin  79.  Abstracts  of  ciu'rent  decisions  on  mines  and  mining,  March  to 
December,  1913,  by  J  W.  Thompson.     1914.     140  pp.    20  cents. 
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Technical  Pafce  53.  Proposed  regulations  for  the  drilling  of  oil  aiul  pis 
wells,  with  conmients  thereon,  by  O.  P.  Hood  and  A,  G.  Hegsem.  1913.  2S  pp., 
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Bii]Ietm  M  is  in  two  large  Toliimes  and  contains  a  complete  col- 
lection of  all  United  States  mining  statutes  and  all  sections  of  the 
Revised  Statutes  relating  to  mining.  The  decisions  of  all  courts 
construing  these  statutes  and  sections  are  abstracted  and  arranged 
under  each,  with  appropriate  titles  and  references  to  the  cases.  These 
decisions  give  the  legal  status  of  ever}-  mining  law  and  show  the  com- 
plete mining  jurisprudence.  Federal  and  State,  as  related  to  tlie  inter- 
pretation of  these  statutes. 
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Luws  1911.  p.  3SS June  ft,  1911 Miners' examining  board 79 

I*aws  1911,  p.  3^8 Juni*''..  1711 Mining  operations a: 

Laws  1911,  p.  3HS JuuoO.  1911 W^blngcoal S= 

I^ws  1911.  p.  419 Jime  7. 1911 Mine  flre-flghting  equipment y 

Lnws  1911,  p.  424 June.*).  1911 Mine  fire  fighting  and  rescue  itations  2f 

I/iiws  1911,  p.  436 June  7.  1911 Oil Jn" 

I^iws  1911,  p.  432 May  29,  1911 Oil j.; 

Uiws  1911.  p  517 May  2.'i.  1911 Geologist *■ 

I*aws  1911-12  20.  p.  2:? June  «  1912 Mine  inspectors M 

Laws  1911-12,  2U.  p.  31 Juno  f»,  1912 Miners' examining  board 9^- 

iy.vwsl911-12,  20,  p  37 June  6, 1912 Geologist £ 

l^iws  1911-12, 20,  p.  40 Junes.  1912 Mine  fire-fighting  and  rescue  stations  i- 

1aiws1913,  p.  43 Juno  21. 1913 Mining  Investigating  commission...  ^3* 

Laws  1913.95.  p.  107 June  30  1913 Mine  Inspectors a 

Lows  1913, 95,  p.  107 June  30. 1913 State  mining  boaid l[[...  t 

Lows  1913,  95,  p.  112 June  30, 1913 OeologlBt 5 

Laws  1913, 95,  p.  116 3\uie^,\^\&..........JQna  firs  fighting  and  nwnastatiflM  a 
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Page. 

mS,«5,p.  119 Jane  30. 1913 Miners' instltate 104 

\9lZf  p.  337 June  28, 1913 Workmen's  compensation  act 403 

10U,  p.  358 Juno  21, 1913 Miners'  wages 110 

l91S,p.  3S9 June  26, 19i:) Miner's  washroom HI 

1918,  p.  412. June  27, 1913 Mining  operations 229 

1918,  p.  412 June  27  (2tt),  1913 Mine  inspectors 49 

1918,  p.  412. June  27, 1913 Miners' examining  board 77 

1918,  p.  431 June  26, 1913 Explosives 17 

1918,  p.  483 June  27, 1913 Mine  Are  flghting  and  rescue  stations  30 

1918,  p.  434 June  96. 1913 Mine  flre-flghting  equipment 42 

1918,  p.  487 July  12, 1913 Mining  leases— Release 196 

1918,  p.  438 June  27, 1913 Examination  of  miners 96 

1918,  p.  442. June  27.  1913 Shotflrers 878 

19U,  p.  443-443 June  27, 1913 Oil 351 

1916,  p.  80. June  29, 1915 Mining  investigating  commission...  124 

1918, 903,  p.  215 June  29, 1915 Mine  inspectors 58 

1916, 203,  p.  215 June  29, 1915 State  mining  board 91 

1915,  p.  370 June  25, 1915 Explosives 14 

1916,  p.  400 June  28, 1915 Workmen's  compensation  act 418 

1916,  p.  506. June  28, 1915 Mine  inspectors 60 

1916,  p.  505 June  28, 1915 Mining  operattons 238 

1916,  p.  505 June  28. 1915 Miners'  examining  board 84 

1916,  p.  523. June  23, 1915 Mine  flre-flghting  equipment 44 

1916,  p.  525 June  29, 1915 Examination  of  miners 99 

1916^  p.  627 June  23,  1915 Mine  fire  fighting  and  resone  stations  31 

1916,  p.  581 June  29, 1915 Oil 363 

1917,  p.  4 March  7, 19X7..»........]^partment  of  mines  and  minerals.  437 

1917, 158,  p.  174 Jmke  W,  1917 Department  of  mines  and  minerals.  440 

1917,341 June  26, 1917 Burying  dead  miners 1 

1917,  p.  488 .»...>,>^ MayS«  »17..«;... WoCkilM^  OOBpflUitton  act 447 

1917,  p.  506 June  25, 1917 Workmen's  oomp«isation  act 469 

1917.  p.  596 Janet7,4M7 lOne  flra-flghting  equipment 441 

1917,  p.  599 ^ June  27, 1917 Mining  investigating  oommlsslaQ...  443 

1917,  p.  «B....*-^ Tmitir,  1917 Mtatog  opwstkn  (vwitUtttoii)....  4tf 


CONSTITUTION. 

SECTIONS  COMPILED  AND  ANNOTATED. 


CoostituUoD  1870,  art  4,  sec  29 T.tglilati<in  lor  wlnmf  mMj i 

Constitutian  1870,  art.  U^  see  5. BaUroidtOOOillNUik. •••••••... .^      4 
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REVISED  STATUTES   1845. 

REVISIONS  COMPILED  AND  ANNOTATED. 


IcenKd  Btatotet  1845^  p.  27 SftUnes. 

li«¥iMdStotutCil845^p.  490..........1larch3»  1846 BalineB. 
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^ 


CALLAQHAN  STATUTES  1913-1916. 

STATUTBS  COMPILBD  AND  ANNOTATBD. 


Cdlaghsn  8tatat«t  1913-1016,  p.  409 BxploaiTeB............*— ..•—...      U 

Laws  1015,  p.  S70 June  25,  lOlS. 

Ckllaghan  SUtutes  1013-1016,  pp.  077- 

1000 Mining  operations...........*  llS,ai,fll 

Lews  mi,  p.  38S June  6,  lOlL 

Lews  1013,  p.  412 June  27, 1013. 

I/aws  1015,  p.  505 June  28, 1015. 

OsHftf^en  Statutes  1013-1016,  p.  1000 .Shot  flrers..............*....— ..  I77,sn 

Uws  1007,  p.  401 May  20, 1007. 

Laws  1013,  p.  442 June  27,  lOUw  « 

Oallafi^ian  Sututes  1013-1014^  pi  1010- 

1014 analBiiODBormiiMn.......*.....  9l,« 

Laws  1013,  p.  43S. ...........Junes?,  1013. 

Laws  1015,  p.  535 JuneV,  lOlSt. 

Oallaghan  Sututes  1013-1016,  pp.  1014- 

Iil6 Mlniiig  IntMttiitloo  CommiMiai..    IM 

Laws  1013,  p.  43. June  21, 1013. 

Laws  1015,  p.  80 ^une29, 1015. 

Cbllaghan  Statutes  1913-1016,  pp.  1018- 

1010 KxplosiTes.........................      17 

Laws  1913,  p.  431 June  26, 1913. 

Oallaghan  Statutes  1913-1916,  p.  1021- 

1022 Mine  Ore  flghtingandreseuestatioos      SI 

Laws  1915,  p.  627 June  23, 1915. 

Gallaghan  Stotutes  1913-1910,  pp.  1022- 

1025 Mine  fire  fighting  equipment 41 

Laws  1915,  p.  522 June  23, 1915. 

Oallaghan  Statutes  1913-1916,  p.  1025 Mining  lease— Release — Ut 

Laws  1913,  p.  437 July  12, 1915. 

Callaghan  Statutes  1913-1916,  pp.  1067- 

1009 Oil..,......,,..,.,.,.,,. sa 

Laws  1915,  p.  531 June  29, 1915. 

Callaghan  Statutes  1913-1916,  pp.  1666- 
1669 Weiihing  Qoal...................^    8S1 

Laws  1913,  p.  442  (609)...,......,..  June27, 1013. 
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COURTRIQHT  STATUTES  1918. 
nATUTKB  G01IPn<ED  AHD  AmTOTAIXS. 


n 

,.liiD»  16. 1M7. 

[1^681 

me 

,.JuIW  25,  IBU. 

..FMjnurr  U,  ISSJ. 

s^?^-! 

p.«a 

H 

n.  1863. 
U.  ISM. 

sns      II 

..UaT  17,  ISO?. 

.Jul;  1,  inx 

n»a 

..JUM  71.  UtS, 

1^ 

..FBbnuiry  18,1889. 

..F»bnu«y».  I88L 

(Ki- 

OMTtrictatSMuMmi 

tClMWlOO.) 

iK 

..MorehM.  U74. 

SJIK 

IS  1881. 

1*»«  IML  pp.  MS. 

.Ju<1.28.Wlfi. 

143^  1(30. . 

m 

..Iul»ni81\ 

..JuiH  11.  1>13. 

¥9 

■iiS: 

bP  lOJ-lOB.. 

..JuiwS,  IVUi. 

,.Jim.7.  IML 

^ill- 

,.Iun»2«.IM3. 

..toy  »,  1»0T. 

i«wi  int.  t.  Ml.. 

..JuD*  27,  im 

476  ILUNOIS  MINING  STATUTES  ANNOTATBD. 

Cotirtright  Statutes  1916.  p.  1439 liinen'  wifM. 109 

Laws  1897.  p.  270 June  3, 1897. 

Courtright  Statutes  1916.  p.  1439 Ofl 357 

Laws  1911,  p.  426 June  7. 191L 

Courtright  SUtutes  1916.  p.  1440 MtM  inspectcfs 48 

I^wsl891.  p.  167 June  18, 180L 

Courtright  Statutes  1916.  p.  1492-1493 Ofl. SS2 

Laws  1915,  pp.  531.  533 June  ».  1915. 

Courlright  Statutes  1916,  p.  1767 Tantlon 383 

Laws  1905.  p.  353 lUy  18. 1906. 

Courtri^t  Statutes  1916.  p.  2179-2180. WeiglklliC  OOtL 

UWS1855.  p.  176, February  H  1856^ 


HUHD'S  REVISED  STATUTES. 
BXTIBIONa  COKPIKBD  AND  AKITOTATBD. 


^|gJSun4,SMp.3M.. 

I8iS.p.«). 

April  M.MTiT, 

110. 

BniMd8tltiit«lB74,p.  TOO 

■■^m 

I*wi  MM,  p.  140 

Ita«lMi]BUtatain4,p.  710 

FehriurrW,  IMI. 

B.rt«d8Uttit«I8;7,p.»l 

{Burd}  in4. 

1877. 
P.2SI 

l«45,p.«J. 

1877, -^l 
JIM.... 

iB7T,p.:;::i 

utat 

WM. 

1877.  p.  CT.. 

....lUrcbH,l»7t. 

isn,p.itB7 

L>wiu«,p.m 

F.bro«r  2S,  IMI. 

FtbnMTf  14,  ISSI. 

...Waltbiii(eo«l 

478  ILLINOIS  MINING  STATUTES  ANNOTATED. 

1880. 

Revised  Statutes  1R»0.  p.  276 BurTing  desd  miDBCS.. .•.•••.•••«..       1 

Revised  Statutes<Hurd)  1874.  p.  283. 
Revised  Statutes  1880,  p.  381 liiMnl  lands a 

\Awa  1863  p.  70 February  13. 186S. 

RevLied  Statutes  1880.  p.  396 SaloM tSi 

UeviMd  Statutes  1845,  p.  4Ml 
Revised  Statutes  1880^  p.  3B7 ^  JUlnani lands. ..im..— ........•••..     SI 

liQWs  1863.  p.  70 February  IS.  V9BL 

Revised  Statutes  1880.  p.  713 MLneral  lands • 

Laws  1859,  p.  120 February  18  1859. 

Revised  Stotutes  1880,  p.  713 If ining  operations Ml 

Lows  1879.  p.  204 May  2S.  18?J. 

Revised  Statutes  1880.  p.  718 Bmlneat  dooHin....— — — •^.•.      S 

Uws  1807.  p.  39 February  21.  1867. 

(Kxtra  session.) 
Revised  Statutes  1880,  p.  718 SmiiMntdomalB....— ••••••••...•      f 

Laws  1874.  p.  TOO March  24.  1S74. 

Revi!ted  Statutes  1S80.  p.  719 Miniog  rlgftta-CSanvaiymnos.  .......    M 

Lows  188L  p.  146 February  20.  186L 

ReWsed  Statutes  1880.  p.  719 Minenb ^     a 

lAWB  1861.  p.  140 Febniary  25. 1861. 

Revised  Statutes  1880,  p.  1106 Weighing  coal....,...,.,,......— ^    S 

Laws  1855.  p.  176 February  14. 1855. 

1881. 

Revtoed  Statutes  1881.  p.  293 Borytns  dead  minors.. ..••.•••.•..•      I 

RevUcd  Statutes  (Ilurd)  1874.  p.  283. 
Reviwd  Statutes  I8K1.  p.  3vn MtaMfil  lands • 

Laiws  I9(a.  p.  70 February  13.  1868. 

Revised  Stntutos  I8S1,  p.  407 Mfanrallsnds ••••••••••••••     fl 

IiOW!i  1«0,  p.  70 Febniary  13  1888. 

Revised  Statutes  ISNI.  p.  TM Mining  opsntiODS ..•••..     141 

liaws  1«79.  p.  2f>4 May  28.  Kf9. 

Revised  Slutiiles  l*iSl,  p.  739 Mineral  lands II 

I^ws  1S.VJ.  p.  IJii FVbruury  18.  1K.W. 

Rovlscfl  Stilutps  IHSI,  p.  739 Emhient  domain S 

l^iws  lx«i7,  p.  :w Fe»>riiary  21.  1*J7. 

(Kxtra  so.ssion.) 
Reviited  Statutes  IKXI.  |».  739 Eminent  domain......,.,.....,.^.      § 

I^ws  isrt.  p.  7«W March  Jl.  1S74. 

Revised  Statutes  1881,  p.  740 Mining  rights— ConTeyanen 10 

Uws  1S61.  p.  146 February  20  186L 

Revised  St4stute8  1881.  p.  740 MinenOs ^•...— —^     8 

Uws  l««l.  p.  144)-141 February  2.'i.  1S61. 

Revised  Statutes  1881,  p.  760 OIL ••....•     IH 

l^aws  IS»59,  p.  259 April  19,  lHrt9. 

ReviMed  Statutes  1881,  p.  760 OiL -.—— ••••^     Ml 

Laws  1S74,  fHur(i)p  731 March  12,  1874.  •  •  — 

Revised  Statutes  1881,  p.  760 OiL — — ^..-^.•««     MT 

Laws  1S7 1 -72,  p.  566 April9,  1«72. 

Revised  Statutes  1881,  p.  1132 WeigbiogooaL —...........„    MS 

Lawsl8.>5,  p.  I7fi February  14.  1S55».  ••— — • 

Roviited  Statutes  1845,  p.  533. 

1883. 

Roviseti  StUiites  IRS3,  p.  2W Bm'ylngdead  minen I 

Revised  Statutes  ( lliu-d)  1871,  p.  283. 
Rovlseil  SLitutos  i8.S3,  p.  398 Mineral  lands ^ &3 

Law.^  I'Sivj,  p.  70 February  13,  ISM. 

Revised  Statutes  l«W3,  p.  413 SaUnes 83 

RevLwd  StatuU'S  1845.  p.  490. 
Revised  Statutes  1883.  p.  m Mtnoral  tends , S8 

Laws  1863,  p.  70 Fobnwry  13, 1888. 

Sarised  Statutes  18W,  p.  755 Mining  operatkms. Ill 

Laws  1879,  p.  204. Ma^  2»»  V«». 


BIIBD  8  aBVlSBD  SIAIUIBSt 


1893,  p.  TO 

118 IS, 

1888,  p.  7«a. 
Lawi  iser,  p.  3> Felmivr  31.  IWT. 

1889,p.  T61._ BmliiMiti 

MM  ««»- llmr(*M,l«74. 

1883,  p.  7M Uloenb.. 

140-141 FebniarylS,  19M. 

1883,  p.  7M Iflnli^ 

14Sl ."....Pehni«y20, 1881. 

isaa,p.784. on..... 

T3L March  II,  1S74. 

1883,  p.  IM „ 0(L.„. 

US. April  18,  I88>, 

1883,  p.  191 Oil 

p.  S». April »,  iwa. 

ie83,p.llT2. Welghli 

I«w«  18»,  p.  in. FabtiiMty  14, 1K6. 


MlMS,p.  »S 

(Hutd)  1874,  p.  Wl. 

1888,  p.  488 

70 Falaruaryia,  OO. 


...iUy  36,1019. 
...June  18, 1883. 


^■■■- 

JaiM30,t8at. 

MM? 

Iiin.30.lB8S. 

IW.P.B* 

HkHrallMita , 

ILLINOIS  Hnmro  statutes  asvokaxed. 


Rcvbrd  Btaliiti 


Rcviwd  stntuus  1SS7,  p.  ^^a... 

Revbrd  BtBtuI«  18U,  p.  « 

R»vi9rdSMtul«slgET,  p.  tn... 

li^- 


IMIT,p.Hn WlKt 

Lam  Ml,  pp.  ItO-MI FebnMTjK,  UU. 

RtTtiBd  Butntn  UfiT,  p.  017 Oil... 

Laws  1)174,  p.  m lfarebia,UTl 

RtvlsBdBtalulMKWT.p.  917 00... 

Lawl  1S71-T3,  p.  HS April «,  ISO. 
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i« 

r.bn«r7  ».  1»1. 

t«W,p.»H 

...April  V,  187 
..AprU  IS,  18 


U8>,p.  <IS6... 

::igS^*U lunc  IT,  1887. 

Si'Xlt'^WW.P.UW 

Lawi  ua£,p.  m Fcbnurr  U,  18 


. .  .BuiTtDs  d«ad  mliHR... 


(Buid)lB 

".p. 

383. 

...June  8,1887. 

lSM,p.SII... 

LlTf  lM>,p.  K«...  Apf II 19,  IBIia 

I«n UTI-T% ix U«. April*,  U7Z 

Bntaed  BUtota  1801,  p.  1(3S 

LtwaUn,  p.  ZI4 Junr  IS,  I8B1. 


TTT-ngnTR  HIHIHO  8IATUXB8  ASSOTAXED. 


ifMkP>u* 

TO. l'W>ra*rr  13.  IM 

ll«tP.U« 

a» lune  tl,  tW. 

ISM,  p.  m 

K4 llajK,lSl». 


0  WI... 


...JuiMia, 

,.  June  IT.  im 


w«.p-» 

JBI'W 

"."!!jbm  W.  UOl. 

P.«« 

April  ■.1871 

U93,p.l00» 

.....on 

«». June  IT,  IMT. 


Lawt  IfNt  P- in. Fabniary  14.  isra. 

1896. 


i«a. JunBic^inT. 


..FrbruuTU,lsn 


•dst>i<uMI8M,p.  MM 

iw,"  18M,p.  TO K«l)niM7  !». 

■<1ittMm(al8W.p.  SSR. 


LamlM^y,  1H-Ufc,..„ 


BJnB>*S  XBVIBK)  aUTITTBb  48S 


WIK,1WI. 
wi,  I8H. 


'i-ma^sm^^.-^SBiii...  am 


^m. i^m^   -MM 

UM,  p.  un. 
i«wi  uu,  p.  m. ^:<SM 


484  njjKoia  icnmro  seatutbb  utvoiaisd, 

BevlMd  StatuMa  1807.  p.  urn Utalgi  opMUtMM 


ISBT.  p.  I 


•linnry  IK,  119 


IWT,  p.  low. . 

1« Ff btusrr  20.  IWI. 

IW,  p.  low 

S9 Fabruary  II,I8BI. 


iRJ«      HO-m »bni»rr  %  INl. 




pp-a»-MT 

AprtU.1571. 

rat 

MW.P-IS" 

April  IB,  1MB. 

..Juiw  IB,  IMS. 

ISBT.p.  ISU. WeKhU^oiML... 

?.  178. Febnuuy  H,  IBS*. 


:imiiHatiHit»s,18M,  p.  (IS BorrlSI  dMd  11 

(iiuni)[!i;4,p.tta. 

lgM,p.5,vi. ExplorfTa 

^SK  flisa Uay2«,I8W. 

IMS,  p.  459. Kipkalna...... 

ISO. Jun*  18,  IB87. 

Ig1M.p.Ma BaUiM , 

ISU,p.  (to. 
UW,p.S9t .UlnmlllB*.., 

Uwnasi,t.n, .T*n>n^.uK^. 


H0BD  S  REVISED  STATUTES. 


IUtImiI  SUMte*  IIM,  p.EM. ., 


13M,p.  1088 IfiDlnj 

IM-US Ions  18, 1883. 

we,  p.  1088 Mining 

M). lona  7,1887. 

1888,  p.  1088 MlaiQC 


KW;<fti'i8«8;  p.  lais tuiiiod 

^mp  172- ImwIB,  1883. 

^^ll!!SUSa,p.  1834 Walgblncnid.... 

178. P«bnui7  14, 18U. 

fSffiSsftilWB,  p.  WW Wdjht  orowL- 
Uwi  Ifft,  p.  1088. ¥»brmrj77,unt, 

HSl&o— 1»-Bul].  IW 32 


486  ILLINOIS  MaaQ  siazuxbs  jjibotated. 

1899. 

B«vlsed  statutes  1890,  p.  430 Bniyliif  dnd  nrimtii...,.^^^,^      1 

Revised  Statutes  (Hnitl)  1874,  y.  an. 
Revised  Statutes  1809, p.  ATS Sxploilvw. ,^ .n.,.„      U 

Laws  1887y  p.  180 June  16, 1887. 

Revised  Statutes  1800,  p.  597 IDnecal  lands ^^      S 

Laws  1883,  p.  70 Febmary  IS,  1863. 

Revised  Statutes  1899,  p.  614 Baling .^    » 

Revised  Statutes  IMS,  p.  490. 
Revised  Statutes  1899, p.  61S ICinenllands......^^.. .».......•     a 

Laws  1863,  p.  70 • February  13, 1863. 

Revised  Statutes  1899,  p.  615 ^.ICIningeorpontiQDL.... ...........    la 

Laws  1897,  p.  298. June  10, 1807. 

Revised  Statutes  1809,  p.  1157 —^.Mlnfaig  operations. «••..•«.••    W 

Laws  1800,  p.  301 April  18. 1800. 

Revised  Statutes  1899,  p.  1176 laneialla&ds • ^..     « 

Lawil860,  p.  136. .....February  18, 1850. 

Revised  Statutes  1899,  p.  1176 gmfnant  H«m«im        ^  S 

Laws  1867,  p.  39. February  21, 1867. 

(Extra  session.) 
Revised  Statutes  1899,  p.  UTS TtmiiifniL  ^-nMn I 

Laws  1874,  p.  700 March  24, 1874. 

Revised  Statutes  1899.  p.  1177 MtnfntrftlUa   nininjiamia lu 

Laws  1861.  p.  146 February  20  186L 

Revised  Statutes  1899.  p.  1177 Mlnsnli «..,.....,..^.^^     J7 

Laws  1861.  p.  140-141 February  2S.  180L 

Revised  Statutes  1809,  p.  1197 OIL — .........«.^^    3M 

Laws  1874.  p.  731 March  12. 1874. 

Revised  Statutes  1809»  p.  1197 OIL -.^.....^    «0 

Laws  1887.  p.  242 June  17,  1887. 

Revised  Statutes  1809,  p.  1198 OIL ^...•.^-....•.    W 

Laws  1871-72,  p.  566 April  9.  1872. 

Revised  Statutes  18991  pu  1198 OIL ^— «^.,^.    Ui 

Laws  1869.  p.  269 April  19.  1860L 

Revised  Statutes  1899,  p.  1394 Taxation. •^.^.^.    SU 

Laws  1803,  p.  172 June  19.  1898. 
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ACTIONS.    See  also  Assnmptton  of  risk,  Contribatory  necUgenee,  DamagM,  Iflneri,  If  Inl&g  operations, 
Mining  statutes,  Negligence,  Wrongful  death, 
abstracts  of  decisions  relating  to  court's  Instructions,  8Z2. 
admissibility  of  X-ray  photograph  of  Injury,  321,  323. 
all  damages  recovered  in  single  action,  341,  342. 
averment  as  to  exerdso  of  care  required,  319. 
burden  of  proof  as  to  violation  of  statute,  319. 
by  injured  miner,  abstracts  of  decisions  relating  to,  819,  397. 

pleading  and  proof.  Instances,  319-27. 
cause  of  motor  being  thrown  from  track,  question  of  fact,  339. 
not  affectad  by  repeal  of  statute,  33a 
saved.  329,  330. 
change  in  statute  as  to  parties,  327,  328. 

competency  of  mine  examiner^  report  as  to  violation  of  statote,  8301 
condition  and  operation  of  mine  shown  by  expert  evidence,  338, 331. 
condition  of  mine  where  accident  occurred,  question'  of  lact, 
contributory  n^llgence  of  shot  flrer  no  defense,  880l 
damages,  single  recovery.  340,  341,  342. 
death  of  miner,  administrator  not  entitled  to  sue,  821 

amendment  by  substituting  different  parties, 

to  complaint  barred,  329. 
authority  to  compromise  suit,  325. 
change  in  statute  as  to  parties  entitled  to  recover,  827. 
statutory  rig^t  to  sue,  325. 
damages,  persons  entitled  to,  823. 

proof  of  means  of  support.  328. 
defeated  action  for  violation  of  statute  no  defense  to  Mtton  lor  PuBupce,  9U, 
defense,  miner  employed  as  shot  flrer,  325. 
dependence  of  widow,  elements  of  damages,  826,  397. 
dependents'  right  of  action.  323,  324. 

ditlerence  between  act  of  1899  and  of  1911  as  to  partlei,  827,  m^ 
elements  of  damages,  325. 
error  as  to  statute  of  limitation  waived,  328L 
lather's  and  mother's  right  of  action,  323. 
limitation  of.  329. 
no  retroactive  effect.  329. 
measure  of  damages,  325,  326. 
next  of  kin's  right  of  action.  323,  324. 
nondependent  can  not  recover,  324. 
nonresident  alien  dependent  may  sutf,  324. 
parties,  change  in  statute,  327,  328. 

pecuniary  loss  of  widow  and  next  of  kin,  measure  of  damafea,  88I* 
personal  representatives  as  plaintUb  under  act  of  1911, 327.  328. 
power  of  legislature  to  name  parties  and  distribute  damages,  328. 
proof  of  earning  capacity  or  financial  condition  of  dependents, 
dependence.  326.  327. 
of  wife  and  children,  326. 
support,  widow's  right  to  testify.  821 
sufficient  to  jiLstify  recovery,  326w 
provisions  of  old  statutes  continued,  339. 
recovery  for  benefit  of  widow,  next  of  kin,  and  dependants,  i 

not  a  penalty  but  damagtt,  93t, 
light  accrued  under  former  act  contiiiuaa.  i 
of  action  in  widow,  lineal  taalai.  Oti 
to  sue,  323, 884, 82& 
for  action  aecmiiig  oari 
inpefSQiialfipeia 
Mnrival  of  aoliacML  ^ 
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death  of  miner,  violation  of  statute,  defense,  332. 

widow  and  children  considered  in  asaeBsIng  duBaces,  SK,  S2& 
widow's  ri^t  of  action,  323, 824, 32Sw 
to  testify,  321 
shotQrer,  eCTect  of  eontribatory  nesUgence,  operator^  Tiolatioo  of  statute,  380^  379,  380l 

proof  of  prior  ooodition  of  entry  admintble,  380. 
subsequent  oondltioD  of  entry  Inadmissible,  3801 
statement  of  mine  eiamlner  Inadmissible  STBL 
distinction  between  for  negligence  and  violatioa  of  statutes,  319-327. 
expert  evidence,  abstracts  of  decisions  relating  to,  388, 330L 
admissibiUty,  338, 339. 

to  show  safe  condition,  338L 
inadmissible  to  show  safe  or  dangerous  condition,  388L 
instances  of  inadmissibility,  338, 330. 

to  show  effect  of  firing  of  shots  upon  props  and  surroundiiig  eondltfona,: 
method  of  propping  rooC  33& 
mining  operatioos,  338. 
biloro  of  operator  to  furnish  props,  contributory  negligence  of  miner  immaterial, 

question  of  hct,  338. 
to  make  refuge  places  as  cause  of  iitjury,  question  of  Csct,  ](IOL 

proximate  cause  of  ii^lury  SKL 
question  of  fact,  340. 
guilty  knowledge  shown  by  proof  of  similar  acts,  337. 
ix^uries  received  while  cleaning  up  fall,  recovery,  330. 

working  under  direotion  of  mine  managv,  recovery,  SML 
X-ray  photographs  of,  admissible  in  evidence,  323. 
instructions  as  to  effect  of  contributory  negligence  of  minv,  322. 
of  court,  instances,  322. 

in  language  of  statute,  322. 

as  to  operator's  doty  to  famish  propi,  3311. 
must  be  applicable  to  the  iseti  proved,  321 
legal  status  of,  not  affected  by  repeal  of  statute,  33QL 
limitation  of,  statute  governing,  320. 

miner  entering  mine  before  dangerous  conditions  removed,  recovery,  320. 
miner's  right  to  recover  for  injuries  received  while  making  dangerous  place  safe,  3201 
negligence  of  operator,  not  affected  by  workmen's  compensation  act,  403- 
one  action  for  damages  for  death  of  miner,  323, 324 
pending  cases  not  affected  by  repeal  of  statute,  330. 
place  and  nature  of  miner's  work  at  time  of  injury,  question  of  hd,  SSOL 
proof  OS  to  operator's  failure  to  report  accident,  inmuterial,  330. 
of  similar  acts,  337. 

to  show  guilty  knowledge,  337. 
questions  of  fact,  340,  341. 
to  sustain  for  breach  of  statutory  duty,  319. 
questions  of  fact,  abstracts  of  decbuons  relating  to,  330,  340, 341. 

instances,  330,  340,  341.      . 
record  and  report  of  mine  examiner  as  proof  of  violation  of  statute,  3301 

of  dangerous  conditions,  miner's  attempt  to  read,  321. 
recovery  by  miner  for  ii^ury  received  while  cleaning  up  a  fall,  320. 
for  death  of  miner,  parties,  323, 324, 32->. 

Injuries  received  while  repairing  dangerous  conditions,  32QL 
repeal  of  statute  does  not  take  away  right  of,  330. 
right  of  accruing  under  former  act  continues,  320, 330. 

not  affected  by  repeal  of  statute,  330. 
rights  determined  under  law  at  time  of  Injury,  322. 
statute  at  time  of  Injury  to  determine  rights,  322. 
suitableness  and  sufDciency  of  props,  question  of  fact,  340. 
survival  of  action,  329,  330. 
violation  of  statute,  civil  suit  for  damages,  319. 

defenses  admissible,  321. 
degree  of  proof  required ,  320. 
effect  of  miner's  contributory  negligence,  333. 
failure  to  ventilate,  acts  of  fellow  servants,  321. 
proof  of  dangerous  conditions,  absence  of  excuse.  SU. 
due  care  of  miner,  332, 333. 
oper«loT*  &  Yno^\«^f|b  q\  v^taieDR^  ol  f^  < 
proximate  cause  o\  Vn\>u:i ,  ^xsmV^sn  qWarX,^^ 
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willful  violation  of  statate,  question  of  fact,  339. 
wilUngMss  of  miner  to  submit  iAJuries  for  examination,  32L 
X-ray  photographs  of  iAiuries  admissible  in  evidence,  322 
AGENT. 

See  also  Mine  examiner.  Mine  inspector,  Mine  manager,  Mining  operatioiis,  Mining  statutes,  Vice 

principal, 
action  against,  for  dereUctlon  of  duty  not  maintainable,  183^ 
negligence  of,  as  cause  of  injury,  operator  not  liabtej  1711 
personal  liability  for  violation  of  statute,  178. 
violation  of  statute,  no  recovery,  183b 
AIR  CURRENTS. 
See  Ventilation. 
AIR  SHAFTS. 
See  Shafts. 
ANNOTATIONS, 
act  18S2,  ligi 
1861, 843. 

1872  and  amendatory  acts,  188-1401 
1879  and  amendatory  acts,  187-180^ 
1883,386. 
1885,389. 
1887,380. 

1891, 106, 107, 108.  121,  391,  391 
in»,106L 
1897, 109. 

1899  and  amendat(»7  acts,  245-342L 
1903,  111. 
1905,37a 
1907,37a 
1908, 100-103w 

1911  and  amendatory  acts,  245-342. 
June  10, 1911,  430. 
1913, 112, 37a 
June  2S,  1913,  430. 
amendatory  act  1891, 39L 

1903,  67,  245-34X 
1906,  245-34X 
1907,245-342 
1918,245-34X 
1915,  245-3U 
June  28, 1915,  430. 
ConstituUon,  2-4. 
workmen's  compensation  act,  43QL 
ANNUAL  COAL  REPORT. 

See  also  Reports,  State  mining  board, 
duty  of  State  mining  board  to  make,  76, 83, 89. 
publicaton  of,  76, 83, 80. 
APPLIANCES. 

See  also  Boilers,  Doors,  Gates,  Hoisting  and  hoisting  equlpmeiil.  Mining  maebinery,  Mining  oponh 

tions,  Shafts. 
coDstnictian  of  term,  3. 
inclusion  of  all  physical  conditions  in  mines,  3. 
required  for  safety  in  coal  mines,  3. 
APPROPRIATIONS. 

board  of  examiners,  50, 51. 

claim  of  A.  Paine,  23. 

Department  of  Mines  and  Minerals ,  440. 

engineering  department  at  University,  10. 

expenses  for  Mining  Investigation  Commission,  449. 

geological  and  mineralogical  survey,  20-27. 

commiasioo,  25, 26, 27. 
geologist's  salary,  20. 

instnunents  used  in  mines  by  mine  inspectors,  59^  ML 
minf  inspectors,  expenscaaijfl  salaries,  SO-  W, 

reacoe  statiOD  commission,  29, 32. 
mmeis'exaniiBing  boaid,  90«  9I«  lOlb 
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Mining  Investigating  Commission,  44S. 
salariee  of  hoard  of  examiners,  51. 
State  mining  board,  90, 91. 
APPROPRIATION  OF  LANO. 

Sea  BminaDt  domain,  DfataiacB  olmliies,  ICininc ' 
ASSUMPTION  OF  RISK. 

Sec  also  Contributory  negligence,  Minars,  ICIbIdc  aptntiom,  lOBiilt  llitlllMW  llitfipM^  Woi) 

men's  compensation  act. 
appreciation  of  danger,  830. 

continuing  work  with  knowledge  of  danger  la  not,  337. 
danger  at  face  of  coal,  335. 

from  falling  coal,  335. 

of  mining  assumed,  actual  knowledge  of  dangerous  place  In  rool^  181. 
dangerous  condition,  miner  making  safe,  336. 
defense  of,  not  available  in  case  of  violation  of  statute,  337. 
unavailing  in  actions  for  violation  of  statute,  317. 
where  employee  elects  not  to  accept  compensation,  431. 
distinctions  as  to  assumed  risk  and  contributory  negligence 
doctrine  doM  not  apply  to  operator's  willful  violation  of  statute^ 
effect  under  workmen's  compensation  act,  434. 
Injury,  negligence  of  felloe  miner.  IS3. 
miner's  knowledge  of  danger,  183. 
negligence  of  employees,  not  assumed,  337. 
daks  assumed  by  miner,  336. 
not  assumed  by  miner,  337. 

B 

BLACK  POWDER. 

See  Explosives,  Powder. 
BLANKETS. 

See  also  Coal-mine  operator.  Mining  operations,  MlDlnf 
number  to  be  furnished  by  operator,  aDl,  227. 
operator  to  furnish,  201,  227. 
BLASTING  POWDER. 

Soo  Explosives. 
BOARD   OF   EXAMINERS. 

Sec  Miners' examining  board. 
BOII.EKS. 

Sw  also  Hoisting  engineer,  Hoisting  appliances  and  machinery,  MInlig 
boiler  hoiise,  distance  from  main  shaft,  190. 

location,  190. 
care  and  management  of.  130,  143, 158,  102,  217,  231,  243. 

by  enfi^ineer  required,  I'Jo. 
certliicate  of  inspection  of,  to  mine  inspector,  130,  143. 
equipment  and  connection  with  hoisting  apparatus,  191, 217,  au,  M2b  Mk^ 
equipped  with  safety  valves,  191,  217,  231,  243. 
examination  and  inspe<aion.  191,  217,  231,  243. 
failure  to  Inspect  as  a  willful  violation  of  statute,  255. 
fireproof  cons tructioo  of  houses  for,  190. 
frequency  of  inspection,  191,  217,  231.  243. 
gauges,  adju.nraent  and  test,  191,  217,  231,  242. 
attachment  to  boilers,  191,  217.  231,  242. 
in  sight  of  engineer  and  fireman,  191,  242. 
to  indicate  sU^am  pressure,  191,  217,  231,  243. 
hoisting  engineer  to  care  for,  196. 
ineiudes  pipes  and  connections,  256. 
mspcctlon  of,  191,217,231,213. 

by  competent  person,  130,143.158,162,191.M7,2W,»ia. 
pipes  and  connections  rec|uired,  as& 
man  igoment  and  operation,  13C,  143,  15S,  162,  191,  217,  231. 
number  of  inspections  required,  130, 143, 158, 163, 191, 217, 231, 243. 
safety  valves  adjusted,  191,217,231,243. 

required,  130, 143, 158, 162, 191, 217,231,243. 
steam  and  water  gauges  and  valves  required,  130,143,191,317,Si»lU^Mft. 

pressure  shown  by  valves,  191,217,231,243. 
m/ vas  showing  steam  prenuie  laquiied,  l^v,  Ul ,  ^V«  VOL 
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BOND. 

See  alao  Ooonty  inspector,  lOne  Impector. 

imotmt  of  mine  inspector's,  75,  82, 88, 144, 149,  ISi. 

conditions  of  mine  Inspector's,  75, 82, 88, 144. 

mine  inspector's  approved  by  governor,  75,  82,  88. 

flled  with  secretary  of  state,  75,  82, 88L 

State  mine  inspectors  required  to  give,  76,  82, 144. 
BORE  HOLES. 

Sec  also  Coal-mine  operator,  Minmg  operations,  VentilatiaB. 

duty  of  mine  operator  as  to,  129, 199,  227. 

made  in  ad\'ance  of  working  places,  129,  227. 

penalty  for  violating  act,  129, 132, 133, 134. 

required  in  mines  under  certain  conditions,  129. 

when  required,  199. 

workings  approaching  old  workings,  requirements,  199,  SSf, 
BOTTOM  MAN. 

See  also  Mining  operations,  Mining  statutes,  Sliafts,  Top  maiL 

duty  to  remain  at  post,  176,  218. 

mine  manager  to  see  that  he  is  on  duty,  224,  287. 

must  be  on  duty  when  miners  we  hoisted  or  lom«d«  195, 2I8» 

remaining  at  post  after  hoisting  of  coal  ceases,  3M. 
BOYS.  * 

See  also  Coal-mine  operate  r,  Girls,  Mining  operatlooa,  Mining  gtitqtm»  Iflndfi^  Wonm. 

affidavit  as  to  age  required,  198,  205,  228. 

age  for  employment,  196,  205,  228. 

limit  changed  from  14  to  16  years,  281,  282. 

construction  and  purpose  of  act  prohibiting  employment,  818, 818L 

employment  In  coal  mine,  change  of  age,  281,  282. 

prohibited,  reasons  for,  318,  319l 

nnder  14  years  of  age  not  to  be  employed  m  mines,  198. 

10  years  of  age  not  to  be  employed  in  mines,  205,  328L 
BUREAU  OF  STATE  GEOLOGICAL  SURVEY. 

See  Geological  commission.  Geological  Survey,  Geologist 
BURYING   DEAD  MINERS. 

See  Dead  miners.  Mine  inspectors.  Mining  oorporationa. 

duties  of  mining  company,  1. 

O 

CAGES. 

See  also  Coal  mines.  Hoisting  and  hoisting  equipment.  Hoisting  engixitar,  ^'■ptfHfl*  «Bd  axuninatloo 

of  mines.  Lights,  Mine  inspector.  Mining  operatiom.  Mining  rtatntw, 
attached  to  hoisting  rope  by  safety  hooka,  214. 
attachment  of  hoisting  ropes,  28a 

bottom  and  top  man,  duties  as  to  hoisting  and  lowering  minera,  300, 21Sb 
care  required  of  mine  manager  as  to,  196,  218. 
catches  or  springs  to  be  fumLshed,  134, 142, 143, 147, 157,  210,  23a 
coal-mine  operator  to  provide,  129, 132, 183, 134, 142, 147, 187. 

not  to  be  hoisted  while  miners  are  going  in  and  out,  180, 134, 200^  2tL 
construction  of,  for  hoisting  men,  190, 210,  23a 
covering  required  for  use  in  sinking  shafts,  214. 
cover  overhead  required,  129, 132, 133, 134, 142, 147, 157, 190, 210, 2801 
daily  examination  \fy  mine  manager  before  miners  are  lowered,  196 
empty  cages  for  hoisting  men  at  end  of  shift,  200, 21& 
equipment,  189,  210,  230. 

(or  signals,  35, 189. 
excessive  speed  of,  liability  of  operator  for  injuries  caused  by,  26S. 

violation  of  statute,  knowledge  of  engineer,  3ilL 
failure  to  properly  equip,  i^illful  violation  of  statute,  177, 178^  SOC 
Imndhold  on  required,  189,  216,  230. 
(n>(|tiont  examinations  by  mine  manager  required,  19fti 
hoisting  and  lowering  miners  by,  20a 
indicator  on  hoisting  engine  to  show  position,  lOL 
inspector's  consent  as  to  speed,  200,  218. 
iron  bars  for  handholds,  189,  210,  23a 
lighted  when  operated  in  night  time,  90a 
materials,  timber  or  tools  not  to  bt  emiM 
maximum  rate  of  speed  wlwn  mimt 
miners  not  to  rida  on  wlMO  kMdifr 
pcohibitMi  fram  HdiBp; « 
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notice  as  to  Installation  of  rope,  2S0. 

number  of  men  permitted  to  be  lowered  or  hoisted,  notice  of,  IfllL 

operated  by  steam  hoisting  engine,  190.  ^ 

part  of  equpment  of  shaft,  188. 

penalty  for  violating  act,  129, 132, 133, 134, 144. 

provision  as  to  operation,  130, 135^  144b 
protection  of  person  lowered  by,  129, 132, 133, 134, 144. 
rate  of  speed  miners  may  be  lowered  or  hoisted,  193, 200,  HA. 
rope  attached  and  socketed  at,  230. 
safe  construction  required,  189,  210,  230. 
safety  catches  required,  189,  210,  230. 

devices  used  with,  134,  142, 143,  147,  117, 189,  210,  2M. 
self-dumping,  carriage  of  miners  on,  200. 
signals  to  be  given  from,  189,  210^  290. 

speed  of,  when  miners  are  riding  in,  192,  200,  218.  >. 

supports  for  holding  cage  required,  189,  210,  7K, 
top  landing  support  required,  180. 

man  and  bottom  man  required,  218. 

time  for  performance  Adatlet,  218* 
use  of  oocovered  cage  for  hoisting  miners,  138, 143, 147, 157. 
violation  of  provision  as  to  operatioo,  130^  135, 144, 148, 157. 
willful  violation  of  statute  in  operation  of,  liability  of  operator,  80S. 
CAP  PIECES. 

See  Coal-mine  operator,  Mining  operations.  Props. 
CERTIFICATES. 

See  also  Examination  of  miners.  Miners,  Miners'  examining  board*  Blato  aiaiBg  bovtf. 
applicant  for,  must  register,  04,  72;  84. 
as  evidence  of  miner's  qualifications,  102. 

to  qualifications  of  miners,  92,  94,  90, 99. 
cancellation  of,  05,  70,  74,  81,  88. 
charges  preferred  before  cancellation,  85,  70^  74,  81,  88. 
coal-mine  operator  to  employ  certificated  persons  only,  04,  70,  73,  74, 8QL 
conditions  for  cancellation,  85,  70,  74,  81,  88. 

employment  of  miners,  93,  90,  98. 
contents,  04,  09,  73,  80,  85. 

of  record  of,  69,  73,  80,  85. 
efToct  of,  64,  09,  73,  80,  85. 

and  rights  under,  04,  60,  73,  80,  85. 
amployment  of  holders  of,  64,  60,  70,  73,  74,  80,  86. 

persons  not  holding,  prohibited,  04,  69,  70,  73,  74,  80,  86. 
uncertificated  mine  examiner,  time  limited,  04,  70^  73^  80^  88L 
examlnatioo  of  applicants  for,  63,  68,  60,  71,  72,  73,  79,  80,  81. 
lees  for,  05. 

foreign  certificate,  holder,  condition  for  employment,  64, 09. 
heanng  before  cancellation,  65,  70,  74,  81,  86. 
holder  employed  as  coal  miner,  67. 

may  seek  emplo>'ment  as  coal  miner,  102. 
not  employed  as  shot  firer,  67. 
inspection  of  record  of  certificated  persons,  64. 
Issued  by  mining  board,  64,  60,  73,  80,  85. 

to  applicants  above  minimum  rating,  64,  69,  73,  80,  85. 

holders  of  foreign  certificates,  64,  09. 
under  signature  and  seal  of  mimng  board,  64,  60,  73,  90.  8S. 
miner's  certificate  not  sufficient  for  shot  firer,  102. 
miners  must  obtain,  before  employment  in  mines,  93,  96,  08. 
mining  board  may  cancel,  65,  70,  74,  81,  86. 
notice  of  charges,  65,  70,  74,  81,  86. 

hearing  before  cancellation,  65,  70,  74,  81,  86. 
only  holders  of,  may  be  employed,  64,  09,  73,  74,  80,  86. 
opportunity  for  hearing  before  cancellation,  65,  70,  74,  80,  88. 
permanent  registers  of  certificated  persons,  64,  09,  73,  80,  85. 
persons  not  holding,  prohibited  from  employment,  64,  69,  70,  73,  74,  80, 86, 86. 
proof  must  be  made  by  original  records,  103. 
record  of,  by  mining  board,  64,  69,  73,  80,  85. 

certificated  persons  kept  by  Bureau  of  Labor  Statistics,  04. 
rights  0/ holders  of,  04,  09, 73, 80, 85. 
nalawtul  to  employ  oth«r  than  oartkfteatod  i^exvsoa,  ^,  v^l^T^lKt^t^i^ 
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conviction  for  trespass  on,  58, 59. 
crime  to  injure,  58, 59. 

penalty  lor  entering  upon,  without  consent  of  owner,  58. 
trespass  on,  58, 59. 
:OAL  CARS. 

See  also  Engine  planes,  Entries,  Gangways,  Haulageways,  Lights,  Miners,  Mining  operations,  Signals. 

ahsence  of  light  on  immaterial,  271. 

bumpers  must  extend  beyond  end  of  car,  234. 

changing  check  or  device  on  loaded  car  crime,  227. 

coupling  must  be  clear  of  ties  and  rails,  221,  234. 

equipment,  221,  234. 

after  taking  effect  of  act,  221,  234. 
application  to  mines,  234.  • 

equipped  with  bumpers,  234. 

signals,  130,  220,  243,  244. 
tights  on,  requirements  as  to,  270. 

trip  without  motor  required,  270,  271. 
when  required,  198, 210,  220,  243,  244. 
means  of  signaling  between  stopfdng  places,  130, 148L 
miners  riding  on,  prohibited,  225 
open-hook  coupling,  requirements,  221, 234. 
red  light  on  rear  car  of  trip,  221, 244. 
signalson,  221,343,  244.  - 

to  be  placed  on,  130, 220, 243, 244. 
swinging  open-hook  coupling  prohibited,  221, 234. 
white  light  on  front  car  of  trip,  221, 243. 

signal  board  on  rear  car  of  trip,  221, 244. 
COAL-MINE  OPERATOR, 

See  also  Actions,  Bore  holes,  Boys,  Cages,  Coal  cars,  Coal  mines,  Oirb,  Hoisting  and  hoisting  equii»* 
ment.  Hoisting  engineer.  Inspection  and  examination  of  mines.  Lights,  Maps,  Mine  accidents,  Mine 
examiner.  Mine  foreman,  Mine  inspector.  Mine  manager.  Mining  opentions,  Mining  statutes,  Negli* 
gence.  Props,  Reports,  Rules,  Shafts,  Signals,  Ventilation,  Women,  WorkEMn's  compensation  act* 
abandoned  workings,  duty  of,  on  approaching,  227. 
absent  owner  not  liable  for  faihire  to  give  notice  of  accident,  136 
accidents,  reports  of,  to  inspector,  199,  227,  245. 
accurate  map  required  by,  141, 145, 159, 188, 207, 212, 238w 
acting  as  examiner,  manager,  or  hoisting  engineer  if  certificated.  258, 2001 

mine  manager,  260. 
action  against,  for  death  for  violation  of  laws,  133, 146, 158, 228. 

of  miner,  139, 140, 22& 
willful  violation  of  statute,  132, 146, 158, 228. 
for  death  bf  miner,  who  may  sue,  184, 185, 328, 320. 
act  requiring  scales  for  weighing  coal  valid,  386. 
additions  to  code  of  signals,  266. 
adoption  and  posting  of  rules,  201 ,  256. 

of  code  of  signals,  157,  216, 230. 
agent's  ne^igence  cause  of  injury,  liability  of,  178. 
agreement  with  adjoining  mine  owner  as  to  use  of  shafts,  173. 
amount  of  ventilatian  required  by,  143, 150, 153, 156, 161, 819, 331 
appUcation  of  statute  as  to  liability  for  death  of  miner,  139, 14a 

workmen's  compensation  act  to,  394, 403, 418^ 
attendants  at  doors  required,  378, 279. 
bandages  to  be  furnished  by,  201, 228. 
bell  signal  code  to  be  adopted,  157. 
blankets  to  be'  furnished  by,  201, 327. 
blanks  furnished  for  rejMrts,  76, 83, 89. 
bore  holes  in  advance  of  working  f^  required,  143, 237. 

required  to  be  made  by,  199, 327. 
bottom  and  top  man,  duty  as  to  empfoyment,  300, 218L 
boundaries,  10-foot  limit  for  working  mine,  199, 227. 
buildings  on  surface,  construction  and  location,  218, 331 

to  be  covered  with  fireproof  material,  151, 218, 201 
cap  pieces  and  props  to  be  delivered  to  miners,  146,  IflBb 

of  proper  dimensions  required  to  be  kepi,  M^J 
care  required  as  to  aaf^  places  for  minefs,  170. 

to  provide  safe  place  for  miner,  206b 
check  weigher  to  be  given  permit  by,  386w 

M^i^*"— IP— Bull.  169 M 
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children,  not  to  employ,  143, 148,  228. 
code  ol  signals  may  t>e  added  to,  19S,  204,  216,  230. 
required,  157, 19S,  204,  216,  230,  242. 
to  be  posted  at  top  and  bottom  of  shaft,  1S8, 116,  SI, 
communications  from  top  to  bottom  man,  required,  198, 206. 
coVnpetmicy  of  engineer,  174. 175. 
complianee  with  statute  as  to  fmctng  shafts,  268. 

furnishing  Ught  at  top  dsliaft,  137, 157. 
liabUity  for  fbilure.  304. 
compu]<k)ry  employment  of  mine  examiner,  no  reHef  th>m  UabiUty, 
connection  with  adjoining  mine  to  avoid  construction  of  shafts,  173, 2U* 
coiisciou.s  failure  to  comply  with  statute,  as  willful  violation,  177-UdL 
oopi»er-tipped  tamping  bars  recyiired,  151, 201, 221, 234. 
coriMiratiun,  firm,  or  person  in  control  of  mine,  202. 
Court  may  prohibit  further  working  on  violation  of  law,  131, 183, 146^  Ifl 
crime  to  obstnict  investigations  for  bbor  statistics,  183. 
damaKes  limited  for  wrongful  death,  15S,  228. 

to  110,000,  228. 
dangerous  conditions,  liability  for  failure  to  mark,  201, 2M,  98. 

mine  ejuuniner's  failure  to  mark,  liability,  2Hk 
of  mine,  liability  for  death  of  shot  Arar,  Wk 
deflniUnn  of.  202,  220. 

delegation  of  duties  to  examiner  or  manager,  260. 
draining  water  from  well,  liability,  186. 
duty  and  liability  as  to  props,  271,  272,  273, 274,  275,  278»  S77* 

shooting  down  coal,  262, 
as  to  b^.re  holes,  142,  227. 

cap  pieces  and  props,  175, 176. 
code  of  signals,  157,  216, 290, 9IX 
daily  hispectim.  171. 
employment  of  eogineer,  174. 
fencing  top  of  shaft,  170, 241. 

gates  at  top  of  shaft,  138, 142, 147, 1S2,  IM,  UO^  118^  M^  ML 
keoi>ing  miners  out  until  conditions  madoasf^  17L 
lightin)?  .shaft,  173,  174,  215,  230,  241. 
maps,  141.  H(),  \ :.'.),  1K7,  207,  212,  238l 
refujre  places.  2f.8,  2R»,  270. 
shafts,  173,  24(1. 

ventilation.  142,  \U),  l.')2, 156, 161,  219,  2S3,  277,  28U 
duties  Koneraliy,  TTid. 

imiH*se(l  by  nimin;»  statutes,  170. 
I  n  not  ic('  from  iaspector  to  use  safety  lamps,  200, 21f . 
duty  I')  construct  additional  shafts,  137,  141,147,  152,  240. 

ex:unin*«  mine,  miners'  assumption  of  performance,  181* 
feiire  shafts  limited  to  coal  mines,  173. 
file  reports,  7r,,  s:i,  K9. 

furnish  facilities  for  inspection  of  mine,  192 

liKhts  at  top  of  shafts,  137, 157,  215,  280,  241. 

scales  for  weighing  coal,  386,  392,  393. 
(;ive  notice  of  accident  or  death,  130, 135, 130, 144, 148,  SI. 
have  boilers  lnsi>ected,  143, 191,  217,  231,  243. 
instruct  or  warn  workmen,  2S2. 
keep  liaiiluKeways  clear  of  refuse,  268. 
keepsupi»ly  of  timber.  14rt,  158. 
pr<,tect  entrance  to  shaft,  137,  142,  147,  152,  155,  100. 
provide  facilities  for  procuring  statistics,  193. 

fire  protection,  151, 

for  safety  of  minors,  1(V7. 
^ul)mit  mines  to  inspection,  131, 145. 
employment  of  boys  under  age.  liability  for  injuries  to,  318,  3191. 

willful  violation  of  statute,  307. 

certiHod  hoisting  engineer  required,  263. 

engineer,  174. 

incompetent  engineer  a  willfDl  violation  of  statute, 

mine  manager,  efTect  on  liability,  261. 

persons  under  14  prohibited,  148. 

16  years  ol  a^«  vickA\)\X«\,1A. 

timber  man,  no  i;a»raiiUiaQlMtoV|U>mteMn,>ttk 
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•mptj  (»(••  (0  ba  tunililiad  mlnsn  at  wd  al  ihlft,  MBi 
"i  InoompelsicT,  lUbllKy  tor  aoM  ot,  ITS. 
to  be  flte  proof,  us,  332. 
t  rnlnn  and  racofd  iBqulfBd,  181. 
manAfer  u  vl«  prtaicipalfl,  260. 
■xcrctw  of  liberty  In  »leclkin  olmtna  nui 
toclllllea  (or  liupectliu  raquIrKl,  131, 145. 

nuking  exBmlnstlDn  md  hupastkn  [unlititd  bj,  Ut, 
to  ■>•  prnrlded  tor  labor  atal  lit !«,  IW. 
[allure  [or  two  years  to  comply  with  Kalute,  13*. 

to  comply  wUhslBtuteHprailmatecsuM,  138. 

Ilablllly,  131,  143, 147,  lO^  Ut,  m  ML 
mtnbj  operations  enjoined,  22S. 
comtmct  shatla,  173,  22S. 

selllenuat  of  itfbU,  171. 
do  apeelfle  thtngs  required,  Ml. 

aqnlpcaga  with  aalety  oatches,  wlUIulilolUlcB  -'trTf-.tl 
iMioa  shaft,  willful  violation  otatatuta,  in. 
rnmlsh  drum  with  brake,  wiaful  violation  of  tfatola,  UT.IU. 
llgbta  at  top  of  elialt,  Ilablllly,  117,  1«7- 

vlolatltm  (rfitatute,  SOIl 
map,  cnt  and  liability,  141,  I4S,  ISQ,  188, ». 
prapa  en  demand,  liability,  17&,  178. 
ecelas.  defnue  to  action,  387. 
sufficlmt  ventlUIIon,  ISG,  161,  tit. 
Itve  notice  of  mbu  aocldeat,  penalty,  UO,  lit,  IM,  Ml 
have  datixerotEaplac«  marked,  liability,  256, 

mine  examined,  wUIEulTlalatkBafltatuta.  177.  lllk 
tnstnict  or  wtnt  miners,  liability,  382. 
poet  mlea,  oxoiiaelrom  llablUty,  3M. 

famnhig  tbM  flran,  rlolatf  on  olitatata,  304. 
pcopwiy  eqolp  cage,  vllltul  vlolatlan  of  KatuI*,  177,  ITS. 
provide  stairway  In  shaft,  wlllini  vlalatlcs  ofitalute,  IIS, 
■upply  propg,  vUUul  violatkn  ofatatula,  17S,  I7S. 
Imi  lor  InipeotiCBi,  paymnt  eondltloa  lot  afMrUlaii,  IM,  IM. 

to  be  paid  by,  103. 
Imclng  top  of  shafts  ivqulrad,  170,  241. 
Bm  tor  hUnie  to  make  map.  Iff,  XR,  313.  214. 
HrepRNtf  boiler  and  eoKlne  hoines  required,  SUi  3t^ 
Are  protection  required,  IM,  118, 131. 
fdnuoa  tor  ventllaUan,  loatlon,  142, 190, 1%  U7. 
gatee  open  by  acddent,  liability,  IX. 
flib  not  to  be  employed  by,  to  work  In  mlae,  Ok 
good  Uth  not  Involnd  tn  wUltnl  vlalattai  of  MMuta,  Ml 

ot.lM. 
tqloncUon  to  prevent  operation  of  mine  wttfaout  oq 

on  ilaUtton  of  laws,  isi,  13%  14  Ifl^ 
mspectlvt  lev,  payment  of,  oonditlon  for  operatlvip  IM,  IM. 
lovttRifstloiu  required  on  DottcaoIaoldMit  or  death,  130,13^1*^14 
Inaumdenl  time  tor  ooiutnietbjt  iihaft,  duty,  137, 13»,  142, 147,  lO,  W 
taterlMOMe  with  hnpeetor^  dutln.  IWiUlty,  »1,  m, 
•roa  tampmf  ban  pnhlbltad,  IH. 

knowledge  of  Inooiqntancy  ot  engloeer,  quntlon  of  bet,  ITft 
haUlity  Ice  acts  ot  Incompetent  engineer.  175. 

death  of  employee  lalUDji  hi  shaft,  298. 
T,  pleading,  13». 
11,188. 
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liability  for  failure  to  mark  dangerous  oonditlons,  284. 

prop  roof  of  entry,  256^  257. 
protect  stairway  in  shaft,  179. 
pro^'ide  haulageways  with  signals,  174. 

refuge  holes,  174. 
support  roof  of  entry,  268. 
Injuries  from  incompetency  of  engineer,  2M. 
mine  manager's  failure  to  warn  or  Instruct,  282. 
mining  under  surface,  186. 
mistakes  of  examiner,  253. 

inspector,  137, 158. 
negligence  of  hokting  engineer,  205. 

mine  examiner,  249. 
substituting  inefUdent  lifting  method,  ITS,  174. 
willful  failure  to  comply  with  laws,  132,  l^  ISS, 
fence  shaft,  173. 
violation  of  lawji,  132,  lit,  158,  238. 
wrongful  death  of  miner,  184, 185,  228. 
in  absence  of  proximate  cause,  262. 
where  mine  examiner  and  manager  act  in  good  faith, 

\'iolation  of  statute  is  not  proximate  cause  of  h^Jury, 
lighting  shaft%  duty  and  liabiUty,  200. 
lights  at  shafts.  liabiUty  for  failure  to  furnish,  137, 157. 

on  coal  cars,  application  and  meaning  of  requirement,  27L 
required  at  bottom  of  shaft,  200,  215^  230,  241. 

on  landings  when  hoisting  men  at  night,  20O,  215,  230, 9C1. 

trips  of  cars,  198,  210,  221. 
to  be  kept  at  top  and  bottom  of  shaft,  179, 174,  215^  290.  211. 
Unseed  oil  to  be  fumislied  by,  201,  228. 
location  of  furnace  lor  ventilation  of  mine,  142;  110;  188, 157. 
map,  amendments  and  extensions  to  be  shown,  141, 140^  150;  188,  2QB«  213,  ML 
niing  and  preserving,  141, 148. 150, 187, 207, 213,  SM. 
of  coal  mine  required  by,  141, 140, 159, 187,  207,  238. 
showing  boundary  lines,  required,  141, 140, 150, 187,  207,  212,  239. 
time  for  making  amendments  and  extensions,  141, 140, 159, 188,  208,  213,  240L 
niiners  charged  i^lth  knowledge  of  rules  after  posting,  201. 

demand  fur  props  unheeded,  knowledge  of  timber  boss,  liability,  175w 
may  assume  performance  of  duty,  203. 
not  rc<iuired  to  look  for  record  of  examination,  ISl. 
working  place  to  be  kept  reasonably  fit,  170. 
mine  examiner,  employment  required  by  statute,  257. 

for  safety  of  mmers,  257. 
manager  to  withdraw  miners  when  fans  stop,  194,  224, 237. 
mining  operations  enjoined  unless  requirements  complied  with,  104,  lOOL 

10-foot  limit,  199. 
mistake  of  inspector  not  a  willful  neglect  of  operator,  137. 
negligence  and  liability  for.  316,  317. 
negligence,  liability,  care  exorcise  by  miner,  180. 

not  affected  by  workmen's  compensation  act,  401. 
of,  317,  318. 
notice  of  accidents  and  deaths  required,  130, 135, 136, 144, 148,  2X1,  24&. 

by  person  in  charge,  136,  li4,  148,  227. 
to  coroner,  199,  227,  245. 
mine  inspector,  190,  227,  245. 
to  miners  of  ordinary  dangers  not  required,  183. 
not  to  employ  children,  143,  148,  228. 

persons  imder  12  years  of  age,  143. 
women  or  girls,  143,  14H,  228. 
obstnicting  investigations  for  labor  statistics,  193. 
olive  oil  to  be  furnished  by,  201,  228. 

oiK'rutious  enjoined  unl(»s  requirements  complied  with,  104, 160. 
of  mine  without  compliance  with  conditions,  164,  lOOb 
"  operator  "  applies  to  party  in  control  d  mine,  202,  229. 
operator's  violation  of  sUtute,  liability,  201,  203,  200,  228. 
"  owner  or  agent "  not  liable  for  failing  to  give  notice,  IdOb 
payment  ol  inspectioa  Ite,  10ft, 
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stretchers  to  be  furnished  by,  201,  227. 
subject  to  exercise  of  police  power,  2*8. 
substitution  of  precautionary  mMeuns,  liabillly,  IQA. 

statutory  requirement,  283. 
sufficiency  of  ventilation,  142, 150,  152, 156, 161,  219b  SL 
supply  of  timber  required,  146, 158. 
timUT  boe»'  knowledge  of  failure  to  furaiah  prapa,  UabUlty*  ITS. 

for  use  of  miner  required  to  be  kept,  14(8,  I6& 
time  for  complying  with  provisions  of  statute,  188, 110^  148^  147,  UX. 

{;iven  for  construction  of  additional  shaft,  187,  MS,  147,  lO,  U6^  IM^  ] 
unUiwful  to  operate  mine  without  compliance  with  law,  16^  118^  188;  SOSL 

permit  other  than  ocrtiftpaied  amineer,  nTaminif,  aad ; 
use  of  uncovered  cage,  willful  violatioo  of  atatuta,  188, 148. 
ventilation  of  mine  required,  142, 150, 168, 151^  101»218;  288. 
violation  of  statute,  concurring  cause  of  ii||ury,.UaUlltj,  818;  8Mb 

liabiUty,  201.  202,  200, 288. 

for  death  or  i^tucj  qC  iDiiMC,  184,  lai;! 
injury  of  Mgligaiit  ih«t  ttiir»80lb 
notwirhstonriing  miiiaE'a  oontributaqr 
mining  operations  es^jafnod,  2M. 
negligence  of  shot  fkrer  no  detwe,  880. 
not  proximate  caiae,  no  HabflUy,  288: 
operations  prohibited,  181, 182, 146, 15%  281 
proximate  caiue  of  iAjury,  188. 
requiring  code  of  slfnali^  IMIL 
when  willful,  138. 
weighing  eoal  at  mines,  duty  as  to^  881, 888, 888L 
willful  failure  to  comply  with  atatuta,  eflMt  of  nagMflMni,  188. 

liability,  182,  14^  118, 8S 
%  liability  where  aixwr  ia 

question  of  fact,  177-I8BL 
▼iolaUoa  of  statute,  abstracts  of  decisions  relaUag  to^  8Q8-417. 

as  to  fencing  shaft,  174. 
does  not  involve  good  faith,  280. 
failure  of  examiner  or  manager  to  perfofia  i 

to  supply  props,  175^  176. 
imtance-s.  305-317. 
liability,  132,  146,  158,  228c 

and  penalty,  201,  202,  200»  228. 
meaning;,  138. 
proof,  179,  180. 
what  eoDstitutes,  306-317. 
women  employment  In  mines  by,  prohibited,  22A. 
workmen's  compensation  act,  apphcation  of,  3M,  408, 418k 
COAL   MINERS. 

See  County  mining  board,  Examination  of  miners.  Minora,  MtaHn'  nmnXfing.homA,  lAnlnie  opers- 
tions. 
COAlv  MINES. 

See  also  Coal  cars,  Coal-mine  operator,  Doors,  Explosives,  InspectlOB^aiMlesEMaiBatioQ  of  mines,  Msps 
Mine  accidents,  Mine  examiners,  Mine  fire  fighting  equlpmant,  Mtna  fonnaB,  Mina  inspsetor, 
Mine  manager.  Mining  operations.  Mining  statutes,  Shafto^  Snrvey  of  aiiHi^  Vii 
abandoned  workings,  duty  of  coal-mine  operator  on  appmaetainSr  287. 
accidents  in,  rescue  work,  29,  31,  227. 
act  ro^ulatinK  use  of  i)ormissible  exiilosives,  17. 

rolating  to  drainage,  7,  8,  9. 
air  currents  in,  measurements  required,  194,  218,  234. 
annual  survey  of  workincp  required,  .V),  128,  141, 147,  159,  187, 8QQf; 
appliances  to  .secure  safety  in,  required  by  legialatiao,  188L 

used  in,  construction  and  meaning,  3. 
automatic  spnnklers  required,  33,  38,  48,  46. 
black  powder,  regulation:)  as  to  use,  16,  17. 
blasting  powder,  use  of,  rogulatioii,  107,  210,  21L 
bore  holes  required  in  operating,  190,  227. 
boundaries,  10-foot  limit,  199,  227. 
boys  under  16  not  to  be  employed  In,  228. 
buildings  on  surface,  regulations  aa  to,  ^1 ,  ^oa. 
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caie  required  in  use  of  exploslvti  in,.  197, 210,  211,  218»  232. 
classification  as  to  number  of  miners  as  basis  of  legislaUfln,  1611 
(or  legislative  purposes,  168. 
of  miners  for  legislation,  3. 
'*coal  mine  "  and  "  mine  "  include  all  parts  of  minins  plaot,  28Il 

meaning,  202. 
code  of  signals  required,  198,  204,  216,  230. 
communication  with  adjacent  mine,  190,  241. 
compliance  with  requirements,  condition  for  opeiatioii,  164,  IfllL 
connection  with  railroads,  4. 
constitutioaal  provision  for  protecting  operators,  3. 
constitution  requires  laws  for  protection  of  operat<V8,  2,  t. 

railroad  to  coal  bank,  4. 
danger  notices  to  be  posted  by  mine  examiner,  196, 20S. 

signals  to  be  displayed,  194. 
dangerous  places  to  be  marked,  194,  225,  238. 
deflniUon  of,  202,  229. 

distance  from  main  shaft  to  escapement  shaft,  189,  214, 240t 
drainage,  5,  6,  7, 8, 9. 
"drift"  any  horizontal  way  into,  202,  229. 
dusty  roadways,  duty  to  sprinkle,  211,  220, 233. 
duties  of  mine  examiners  as  to^  li^  203, 20S,  22S^  2UL 

mine  managers  as  to  inspection  and  examination,  121^  901,  M^  M,  I 

venUlation  of,  194,  219,  224,  233,  237. 
employment  of  girb  and  women  in,  prohibited,  228. 
equipment  for  fire  fighting,  33-45,  46-47. 

required,  3. 
examination  and  inspection  by  mine  examiners,  195, 196, 203, 201^  238^  2HL. 

of  by  inspectors,  198. 
'* excavations"  definition  of,  203,  229. 

include  all  parts  of  mine  excavated,  202|  221^ 
employment  of  fire  boss  regulated,  56. 

hoisting  engineer  regulated,  56. 
explosives,  handling  and  storing  in,  197,  210,  218,  232. 
storage  in,  requirements,  197,  210,  218, 232. 
used  in,  regulation,  197,  210,  211,  218,  232. 
Il&iliire  to  inspect  as  willful  violation  of  statute,  178, 179. 
girls  not  to  be  employed  in,  228. 
includes  surface  and  underground  plants,  202,  229. 

injunction  to  prevent  operations  without  compliance  with  reqcdreOMnli^  IM^ ; 
Inspection  of  required,  192. 
inspector  to  make  personal  examination  of,  192. 
judge  of  proper  court  may  appoint  persou  lo  make  auivef ,  181. 
laws  protecting  operators,  2. 
magatine  for  storing  explosives,  18,  218,  232. 
main  shaft,  provisions  as  to,  188, 189,  214, 240. 
map  of  survey  and  workings  required,  50, 128,  Mi,  ISt^  187, 207,  2121 
marking  dangerous  places  required,  196,  205,  225,  238. 
mine  examiner  required  at  all,  224,  237. 

inspectors  to  test  scales  for  weighing  coal,  48,  40. 
meaning,  202,  229. 
miners  may  assume  examination  has  been  made,  18L 

must  be  kept  out  until  conditions  are  made  safe,  lAI,  226^  2HL 
under  16  must  not  be  employed,  228. 
mines  in  which  shot  flrers  are  to  be  employed,  376,  377, 378. 
notice  of  danger  to  be  posted  by  mine  examiner,  196,  205. 
number  of  men  employed  without  shafts,  189,  214. 
operations  enjoined  unless  requirements  complied  with,  164, 108. 
operator  not  to  employ  mine  manager  without  certificate,  5ft. 

to  furnish  (isdUties  for  examination  and  inipection,  192. 
passageway  to  escapement  shaft  required,  180^  211^211. 
penalty  fbr  operating  without  compliance  with  reqiiirenMDt%  1H,  WL.  ^ 
procedure  to  have  examination  and  survey,  185^ 

where  opereted  without  o6m| 
purpose  of  survey  of,  185. 
nilroada  to  be  ooostmcted  to,  4. 
raoord  of  iimv  of  not  reqotiid,  lUk  f , 
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refuge  holes  required  on  engine  planes  and  male  roads,  196, 210,  317«  231, 2M. 
regulation  of  mines  within  police  powers,  IflO. 
requirements  as  to  main  shaft,  188, 189,  214,  240. 

shafts,  189, 190,  214-217,  230-232,  240. 
underground  stables,  34,  39,  43,  45. 
rescue  work  in  case  of  accident,  29, 31,  227. 
roads  to,  7. 
roadways  in,  obstructions  to  be  removed  from,  194. 

to  shafts,  weekly  Inspection  required,  IIM,  217,  233. 
safety  legislation  required  as  to,  167, 108. 

"shafts"  any  vertical  opening  into  mine  for  escapement,  hoistfng  or  FntUatloii,  20S^  229L 
shot  (Irers  to  be  employed  in,  370,  377,  378. 
signals  required  in,  196,  304,  210,  280,  842. 
slope,  inclined  way  to  seam  of  coal,  202,  229. 
special  survey  by  mine  inspector,  50. 
sprinkhng  required,  83,  38,  43,  45. 104, 107,211,  220,  2S3. 
storage  of  explosives  in,  197,  210,  218,  232. 
telephones  required  in,  35,  40. 
two  places  of  egress  required,  189,  214,  240. 
unlawful  to  employ  girls  and  women  in,  228. 

miners  in  without  two  egress  placeii,  189,  215^  240. 
operate  without  compliance  with  conditions,  104, 160,  228. 
use  of  explosives  in,  15, 16, 17,  218,  232. 
ventilation  of,  194, 196,  206,  219,  232,  233. 

required  by  legislation,  168. 
women  not  to  be  employed  m,  228. 
*<  workings"  definition  of,  202,  229. 

include  all  parts  of  mine  excavated,  202;  229. 
not  to  be  driven  nearer  than  10  feet  to  boundary,  190, 211^ 
CODE  OF  SIGNALS. 

See  Cages,  Mining  operations.  Shafts,  Signalt. 
COMBINES,  POOLS,  ETC. 
See  Mining  corporations. 
COMMISSION  TO  INVESTIOATE  MINING. 

See  Mining  invesUgating  commis.sion. 
CONSTITUTION. 

See  also  Legislature,  Mining  statutes. 

amendment  to  clarify  mining  laws,  2. 

annotations  to,  2-4. 

causes  requiring  legislation,  247. 

classlQcation  of  miners,  3. 

construction  of  provision  requiring  statutes  for  miners*  protection,  8. 

general  assembly  required  to  pass  laws  for  protection  of  miners,  2. 

legislation  as  to  mining  required,  2. 

for  health  and  safety  of  miners,  2. 

safety  of  miners,  2. 
pursuant  to  mandatory  requirements,  167. 
mandatory  provisions  for  protection  of  miners,  2. 

requirement  as  to  mining  legislation,  167. 
mining  statutes  classified  to  themselves,  247. 

enacted  pursuant  to,  247. 
requirement  as  to  constniction  of  railroad  to  coal  banks,  4, 
requires  legislation  to  protect  miners,  167. 
requiring  laws  protectmg  miners,  2. 
safety  legislation  for  miners  required,  167,  169. 
section  29  of  article  4  construed,  2,  3. 
statutes  as  to  ventilation  required,  3. 
(  ONTRIBUTORY  NEGLIGENCE. 

See  also  Actions,  Assumption  of  risk,  Miners,  Mining  operations,  Mining  statutes.  Negligence, 
abstracts  of  decisions  as  to  abrogation  of  defense,  331-335. 
act  of  miner  as  proximate  cause  of  injury,  recovery,  334. 
cases  of  assumed  risk,  335. 
defense  abrogated,  331-335. 

abstracts  of  derisions  as  to,  331-335. 
instances,  331-335. 
ot  unavailing  in  actions  lor  vioAaUon  ot  «VaX\i\A,  ^\1 . 
wiiere  employee  elects  not  to  accept  Gomp^xusaXioi^  «Sl. 
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effect  under  workmen's  compensation  act,  434. 
exercise  of  due  care  for  safety,  meaning,  334. 
incompetent  engineer,  recovery  by  injured  miner,  33S. 
instances  where  defense  of  is  abrogated,  331-336. 
instructions  of  court  as  to,  322. 
mine  examiner  searching  for  gas  with  open  lamp,  336. 
miner  acting  under  sudden  danger,  recovery,  334,  335. 

entering  mine  with  dangerous  conditions,  recovery,  334. 
riding  in  uncovered  cage,  334. 

cooperation  in  performance  of  negligent  act,  recovery,  317. 
knowledge  of  danger,  effect,  139. 

dangerous  conditions,  recovery,  335. 
violation  of  duty,  effect  on  recovery,  330. 
working  after  demand  for  props,  recovery,  335. 

under  dangerous  roof,  recovery,  333,  334. 
negligence  of  shot  flrer  no  defense  where  operator  violated  statute,  880L 
no  application  to  violation  of  statute,  182. 

defense  in  miner's  action  for  violation  of  statute,  277. 
defense  to  miner's  action,  298. 
not  a  defense  to  miner's  action,  139. 

operator's  violation  of  statute,  miner's  negligence  no  defense,  277. 
•hot  firers'  no  defense,  332. 
unavailing  as  a  defense  in  actions  for  violation  of  statute,  317. 

in  actions  for  violation  of  statute,  331,  332,  333,  334, 335. 
violation  of  statute,  averment  as  to  exercise  of  care  unnecessary,  386. 

by  operator,  shot  firer's  unlawful  act  no  defense,  38Ql 
miner  violating  rules,  recovery,  334. 
want  of  care  on  part  of  miner  immaretial,  335w 
willful  disregard  of  statute,  recovery  not  defeated  by,  182. 
CORONER. 

See  also  Coal-mine  operator.  Mine  accidents,  Notice, 
expenses  of  inquest  over  dead  miners,  1. 
inquest  in  case  of  death  in  mine,  199, 227. 
notice  to,  on  death  of  miner,  130, 135, 136, 148, 227. 
payment  of  expenses  of  inquest,  on  deceased  miner,  1, 130, 135^  148. 
COUNTY  INSPECTORS. 

See  County  mining  board,  Mine  inspectors, 
appeal  in  proceedings  for  appointment,  87. 
appointed  to  assist  State  inspector,  75, 81, 87. 
appointment  by  county  boards,  135. 

judge  of  county  court,  87. 
of,  194. 

assistant,  164. 
assistant  appoioted  on  request,  164. 

to  State  inspector,  75,  81, 87, 194. 
authority  given  by  State  mine  inspector,  75, 81, 88L 
must  be  shown  on  demand,  75, 81, 88l 

in  wriUng,  75, 81, 88, 194. 
of  conferred  in  writing,  194. 
bond  of  State  inspector  covers  acts  of,  75, 82, 88. 

to  county  board  required,  135. 
compensation  fixed  by  county  board,  75, 81, 87. 

of  county  inspector,  75,  81,  87, 135, 164, 19i. 
paid  by  county  treasury,  75, 81, 87. 
competency  of,  164. 

eounty  board  to  show  cause  for  falling  to  appoint,  87. 
eligibility  for  appointment,  75, 81, 87, 194. 
failure  of  county  board  to  appoint,  87. 

make  appropriation  for,  87. 
inspection  by,  135. 

Judge  may  require  county  board  to  make  appropriation,  87. 
oath  of  office,  135. 
payment  of  compensation  by  county,  75, 81,  S7, 135, 164, 19A> 

of,  75,  81,  87,  135,  164, 194. 
procedure  when  county  board  refuses  to  appoint,  87. 
produetioo  of  written  authority  on  demand,  194. 
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proof  to  county  board  of  ezperience,  ISSw 
removal  by  Judge,  87. 
request  for  appointment  of,  164. 
State  inspector  liable  for  acts  of,  75, 81,  88. 

may  make  written  request  for  appointmenl,  7S,  81, 87» 
to  show  causes  for  appointment,  87. 
term  of  office  of  county  inspector,  135. 
under  authority  of  State  mine  inspector,  75, 81, 88. 
work  done  under  authority  of  State  Inspector,  75,  81, 87. 
written  authority  from  State  inspector,  75, 81, 88. 
request  for  appointment,  79,  81,  87,  IM. 
COUNTY  MINING  BOARD. 

See  also  Certificates,  Miners,  Miners'  examining  board.  State  mining  I 
act  to  provide  for  employment  of  coal  miners  bj,  98,  M. 
certificates  by  to  coal  miner,  02, 94. 

from,  condition  lot  employment  of  ooal  miners,  n,  91 
coal  miners  not  employed  without  certificate,  93, 9r>.    . 
compensation  of  members,  93,  96. 

counties  required  to  have  miners'  examining  boards,  92, 91 
county  minors  examining  boards  in  each  county,  98, 9i. 
duties,  98,  94,  95,  96. 
•lection  of  officers,  92, 95. 
examinations  of  applicants,  92. 

coal  miners,  92,  04, 96, 09. 
miners  as  to  oompetency,  OS,  OBL 
meetings,  03,  OS. 

organization  and  election  of  officers,  02, 0& 
power  to  administer  oaths,  94,  96. 
COUNTY  SURVEYOR. 

See  also  Inspection  and  examination  of  mines.  Maps,  Ifloeinipaelor,  Bnrvigr  01 
compensation  for  inspection  of  mines,  130 
duties  as  to  inspection  of  mines,  130, 131. 
ex  officio  inspectors  of  mines,  130, 136. 
inspection  of  mines  by,  136. 

payment  of  compensation  for  examination  of  mines,  13L 
statistics  to  be  collected  by,  131. 
tabulation  of  facts  required,  131. 
CRIMES. 

acts  relating  to  explosives,  11-17. 

oil  inspect i(m,  340,  348,  349,  353,  355. 
permissible  explosives,  18. 
blasting  powder  used  in  coal  mines,  15-18. 
changing  check  or  device  on  loaded  car,  227. 
code  of  signals  required,  158. 

contracts  for  payment  of  miners  other  than  in  money,  1061 
conviction  of  mine  manager  invalidates  certificate,  36,  41. 

revokes  certificate,  36,vll. 
mine  operator  for  failure  to  make  map  of  mine,  50,  ISS*  III,  MT,  UO,  188, 
owner  or  operator  for  false  weights,  48, 
State  mine  inspector,  37,  41. 
for  violating  mine  fire-fighting  equipment  act,  36,  41, 
daily  offense  for  failure  to  provide  miners'  washrooms,  112. 
duty  of  mine  inspectors  as  to  weighing  coal,  48,  49. 
operator  or  o^^^le^  as  to  testing  scales,  48,  49. 

weighing  coal,  48,  49. 
dynamite,  gunpowder,  nitrochlorate,  nitroglycerin,  powder  ipftgynhits,  aetaralatiuK  to,  11-11. 
employment  of  uncertificated  miners,  94,  96,  98. 
entering  upon  coal  banks  without  consent  of  owner,  58,  60. 
explosives,  acts  relating  to,  11-18. 

In  coal  mines,  15-18. 
failure  of  coal-mine  operator  to  give  notice  of  mine  accident,  130, 
mine  inspectors  to  make  reports,  77,  83,  89. 
operator  to  make  map  of  ooal  mines,  50, 128, 141, 147, 150, 188» 
owner  or  operator  to  adjust  scales  for  weighing  ooal,  4ft, 
to  stamp  black  blast  hig  powder,  17. 
fines,  minimum  and  maximum  amount,  UKk 
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for  employment  of  imcertiflcated  mtners,  94, 96, 98. 
imprisonment,  minimum  and  maximum  amount,  130. 
iron  tamping  bars  without  copper  tips  unlawful,  151. 
mine  inspector's  failure  to  have  coal  mine  surveyed,  SO, 
miner  injurying  mining  machinery  or  property,  132. 
minimum  and  maximum  amount  of  fine  or  imprisonment,  180i 
obstruction  of  investigations  for  labor  statistics,  193. 
oil,  sale  of  inferior  grade,  221,  234. 

well  driller,  failure  to  plug  well,  357, 358. 
penalty  for  entering  upon  coal  banks  of  another  without  oooMiit,  M^  fli 
failure  to  adopt  and  post  code  ol  signals,  158. 

give  notice  of  mine  aoeident,  130. 
mine  inspector's  failure  to  report,  77,  83, 89. 

iorvey  coal  mine,  50. 
violation,  mtalmnm  and  maximum  amoxmts,  130, 144« 
of  act  requiring  miners'  washroom,  112. 
statute, '201,  202,  209,  228. 
plugging  oil  wells,  violation  of  act  requiring,  357, 358. 
punishment  for  violating  mine  ftre  fighting  equipment  act,  38, 41* 
sale  of  oil  below  requirements,  221, 234. 
shot  firer's  violation  of  statute,  376, 377. 
transportation  of  explosives,  12, 13. 
trespass  on  coal  bank,  58. 
unlawful  to  dianse  or  remove  any  check  or  devi(»  indicating  idaatitj 

to  use  iron  tamping  bars,  151. 
use  of  Inferior  grade  of  oil,  221,  234. 

iron  tamping  bars,  unlawful,  151 
using  inferior  grade  of  oil,  221,  234. 
violation  of  act  as  to  boilers,  148. 

bore  holes,  148. 
cages,  148. 
coal  cars,  148. 
employmmt  of  girls,  148. 
escapement  shafts,  148,  228L 
employment  of  minors,  148. 
women,  148. 
gangways,  148. 
signals,  148. 
nncovered  cages,  148. 
ventilation,  148. 
weighing  coal,  48. 

at  mines,  886, 388,  888l 
for  pajrment  for  coal  mined,  109. 
requiring  fencing  and  guarding  shafts,  t48k 
miners'  washroom,  1121 
payment  of  miners  in  money,  106. 
semimonthly  pajrment  of  miners,  UQi 
1>laok  blasting  powder  act,  17. 
mine  fire  fighting  equipment  act,  36, 41. 
mining  statutes,  201, 202, 209, 228. 
statute  requiring  code  of  signals,  ttR 
workmen's  compensation  act,  402. 
weighing  ooal  at  mines,  operator's  violation,  386, 388, 300. 
CROSSCUTS, 
SeeVentilatioiL 

DAMAGES. 

Bee  also  Actions,  Ifiners,  WorkniMi's  compensation  aet;  WHngtal  dtitt* 
action  for,  wrongful  death,  132, 146, 158. 

single  recovery,  342. 
as  actual  and  probable  consequence  of  wrongful  act,  342. 
coal-mine  operator  liable  for  wUfUl  viBttOttflrMti  181^  Ml^ 
compensation  for  ii^nries  recoverable,  18A. 
direct  Ibr  iq)uries,  meaning,  341. 
distribution  among  beneficiaries,  t86b 
eminent  domain,  asssennent,  5. 
wtire  KMOTiffy  tik  liogla  action,  ML 
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mother  of  nonresident  alien  may  sue  for,  185. 
next  of  kin  may  recover,  132, 140, 158. 
one  action  only  maintainable,  184. 

peconiary  loss  to  all  beneficiaries  indaded  in  reoorery,  SIS. 
recovery  for  mental  suffering,  pleading,  342. 
in  single  acUon,  184,341,342. 
of  all  in  single  acUon,  184. 
for  wrongful  death,  184. 
where  willful  conduct  caused  the  Injury,  342. 
single  recovery  only,  341. 

willful  violation  of  statute,  compensation  only  recoverable,  ISA. 
suffldoncy  of  pleading  to  recover  for  mental  suffering,  342. 
widow  may  reoorer,  132, 145, 158. 
DANGEROUS  CONDITIONS. 

See  Mining  operations. 
DANGER  SIGNAL. 

See  Coal  mines.  Mine  fire  fighting  equipment.  Signals. 
DEATH. 

See  Wrongful  death. 
DEPARTMENT  OP  MINES  AND  MINERALS. 

See  also  Director,  mine  flreflghting  equipment.  Mining  board, 
administrative  and  executive  officers,  salaries,  438. 

officers,  437. 
advisory  boards,  duties,  437. 
appropriations,  440. 

coofwration  with  University  of  Illinois,  439. 
creation,  437. 

department,  meaning,  437. 
director,  437. 
director's  duties,  437. 

as  executive  officer  of  mining  board,  481. 
qualifications,  437. 
duticA  and  powers,  439. 

as  to  fire-fighting  equipment,  442, 443. 

mine  accident <(,  438. 
of  advisory  and  nonexecutive  boards,  437,  438. 
inquiries  into  mlnerul  imlustrj',  430. 
meetings  of  mining  board,  439. 
mine  officers,  437. 
miners'  examining  1)oard,  437. 

officers,  qualincatlons,  437. 
mining  board,  creation,  437. 

duties  and  powers,  438,  430,  440. 
to  examine  applicants  for  inspectors,  439. 
nonexecutive  boards,  duties,  437,  438. 
offices  al>olished,  438. 
officers  of,  437. 
I)Owcrs  of,  438. 

as  to  ventilation,  444. 

advi.'^ory  and  nonexecutive  boards,  437,  438. 
State  mining  board  abolished,  438. 
DIRKCTOR. 

Sec  also  Department  of  Mines  and  Minerals. 
Department  of  Mines  and  Minerals,  appointment,  437. 

duties,  437,  438. 
qualifications,  438. 
salary,  438. 
duties  as  executive  officer  of  mining  board,  439. 
executive  officer  of  mining  board,  439. 
DlTrilllR. 

Foe  also  Drains  and  roads.  Drainage  of  mines,  Eminent  domain,  Right  of  waj. 
appropriation  of  land  for  drainage  of  mines,  5. 
construction  for  draining  mines,  7,  8. 
drainage  of  mines  by,  5,  6,  7,  8,  9. 

use  by  landowners,  ft. 
light  o(  way  for  draining  mina,  ^ 
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DOORS. 

See  also  Coal-mine  operator,  Mining  operations,  Ventilatloii. 
attendants  to  be  employed  at,  278,  279, 280,  445. 

not  required  at  automatic,  445. 
automatic,  Hailure  of  operator  to  furnish,  liability,  279, 28a 

required,  278,  279,  445. 
duty  of  attendants,  good  faith  expected,  278. 
failure  of  operator  to  employ  attendants,  violation  of  statute,  378L 
good  faith  of  operator  in  employment  of  mine  manager,  279. 
liability  of  operator  for  failure  to  employ  attendants,  279. 

-    injuries  for  failure  to  employ  attendants,  278- 
opening  and  failing  to  close,  a  misdemeanor,  132, 146,  20L 
permanent  or  temporary,  distinction,  279,  280. 

principal,  or  temporary,  meaning,  279,  280. 
principal  or  temporary,  question  of  fact,  279,  280. 
purpose  of  attendants  at,  278. 

statute  in  requiring,  279,  280. 

attendants,  280,  28L 
required  for  ventilation,  278, 279, 280. 
safety  of  drivers  contemplated  by  use  of,  279, 280. 
willful  violation  of  statute,  failure  of  operator  to  employ  attendants,  37IBL 
DRAINAGE  OF  MINES. 

See  also  Ditches,  Drains  and  roads,  Eminent  domain.  Right  of  way. 
act  providing  for,  8. 
relating  to,  5. 

revising  law  in  relation  to,  6. 
amendatory  act  providing  for,  9. 
commissioners  to  award  damages,  6. 

lay  out  and  construct  work,  8L 
damages  for  lands  taken,  0. 
ditches  and  pipes  used  fbr,  5, 0, 7, 8, 9. 
drainage  districts  organized,  8. 
proceedings  for  acquiring  land  for,  7, 8, 9- 

appropriation  of  land,  5, 0,  flL 
use  of  pipe  by  landowners,  0. 
DRAINS  AND  ROADS. 

act  revising  law  in  relation  to,  t, 
DYNAMITE. 

See  also  Explosives,  Powder,  Powder  magarint. 

act  regulating  use  of,  11-17. 

manu^ture,  sale,  storage,  and  transportation  regulated,  12, 18,  li. 


ELECTRICAL  APPLIANCES. 

excessive  voltage  as  a  dangerous  condition,  286,  287. 

feed  wires  over  haulageways  protected,  221. 

live  wire  as  a  dangwous  condition,  286, 287. 

requirements  as  to,  221. 

terminal  ends  of  positive  wires  to  be  guarded,  22L 

trolley  wires  not  to  exceed  275  volts,  221. 

voltage  of  trolley  wires,  221. 

wires  crossmg  haulageways,  guarded,  221. 
ELECTRIC  LAMPS. 

See  also  Safety  lamps. 

use  for  testing  explosive  gas  prohibited,  219l 
of  permitted,  219. 
EMINENT  DOMAIN. 

See  also  Ditches,  Drainage  of  mines.  Drains  and  roads,  Right  of  W8J,  Bfltd  Md  fotdwayi* 

act  relative  to  mining  for  lead  ore,  5. 

amendatory  act  for  drainage  of  mines,  9. 

annotations,  119. 

appropriation  of  land,  assessment  of  damages,  & 

award  of  commissioners,  6. 

beneflts  set  oft  against  damages,  8b 

flomnilasioiMn  to  assess  damaces.  8. 

dxMmndp 
)i 
»■' 


6dO 

EMINENT  DOMAIN— Continiied. 

damages  for  lands  for  draining  mines,  7,  8»iL 

deposit  of  mine  refuse,  5. 

ditches  lor  drainage  of  mines,  5, 0,  7, 8, 9 

drainage  districts  for  draining  mines,  8. 
of  mines,  5,  6  7,  8, 9. 

appropriation  of  land,  II 

drains  and  roads  for  mine,  6, 7. 

lead  mine,  drainage,  5. 

mine  refuse,  plac«  for  depoidt,  5. 

mining  corporation,  draining  of  mines,  & 

notice  to  Umdowner,  5.  6. 

proceedings  for  appropriation  of  land,  &, 
draining  mine,  5,  7,  8,  9. 

right  of  way  for  ditch  for  draining  mine,  9l 
EMPLOYERS'  LIABILITY  ACT. 

See  Workmen's  compensation  act 
ENlJINE  HOUSE. 

Sec  Hoisting  engina. 
ENGINE  PLANES. 

St'c  also  Qangwayt. 

refuge  holes  required  on,  198, 210. 
ENJJINEERING  DEPARTMENT  AT  UNIVERBITT. 

Soe  also  University  of  Illinois. 

act  authoriting,  10. 
ESfAPEMENT  SHAFTS. 

SiK)  Shafts. 
EXAMINATION  OF  MINERS. 

See  also  Gertiflcates,  Coal-mine  operator.  Miners,  Miners'  e: 

acts  requiring,  92,  94,  96, 99. 
constitutional,  102. 

applicants  must  prove  qualifications,  92, 93, 95, 98. 

appointment  of  miners  examining  board,  98, 94, 97, 100. 

board  must  give  notice  of  time  and  place  of  meetings  (br,  97, 100^ 

certificate  as  evidence  of  qualification  to  work  as  miner,  103. 
for  employment  in  coal  mines,  92,  94,  96,  99. 
issued  permitting  employment,  92,  98, 94,  95, 98, 99l 
to  miner  not  sufficient  as  shot  firer,  102. 

ooal  miners  not  employed  without  certificates,  92,  94, 96, 99. 

damages  for  violation  of  act,  103. 

employment  of  miners  without  examination  prohibited,  93,  96,  98b 

examing  board  for  county,  9*2,  94. 

State,  97,  KW. 

holders  of  certificates  entitle<l  to  employment,  98;  98, 94, 95,  96, 99l 

meetings  of  board  for  examinations,  93,  95,  97, 100. 

mothoii  of  conducting,  93,  95,  9S. 

miners  i^ithout  certificates  prohibited  employment,  93, 96^  98w 

notice  of  time  and  place  of  meetings  for,  97, 100. 

penalty  for  violation  of  act,  103. 

places  of  meetings  for  examinations,  93,  95,  97, 10Q» 

times  for  meetings  for  examinations,  93,  95,  97, 100. 

violation  of  statute,  penalty,  103. 
EXPLOSIVES, 

See  also  Dynamite,  Miners,  Mining  operations,  Nitroohlorata,  NItroglyceriii,  PoupdVy  Powder 

rine,  Shot  firer. 
acts  regulating,  11-17,  21S,  221,  232,  234. 

character  of  permissible  explosives,  17. 
manufacture,  sale  and  use,  11-17. 
use  of  powder  in  ooal  mine,  15^  16^  17, 221, 231 
amendatory  act,  16. 

attention  and  instruction  of  mine  manager  as  to  handling  and  storing;  194, 222; 
authm-ity  to  manufacture,  soli,  or  transport,  13,  14,  15. 
black  powder,  act  regulating  character  and  use  in  coal  mine,  Vk 

blasting  coal,  regulation,  16, 17. 
blasting  caps,  storage,  18. 

coal  with,  requirements,  222,  235. 
shots  under  direction  of  mine  manager,  194. 
blastain  shafts  sinking  exploded  by  eleiQbii(!ity,lw 
^^'vut,  diflerent  kinds  of  powder  not  toY^ekepWo,  vn,ll<i^,1Qa,VL 
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boxn  for  mmng  In  mines.  1)T,  310, 131,  21S. 

diatana  belween,  1ST,  110,  111,  131, 
method  or  opening,  1«T,  110,  UZ,  33£. 
butincBa  of  nunulActuTiag  nffulated,  11-17, 
ccnl  duBt  nM  lo  be  used  In  tamplnt,  137,  ill,  us,  iHl 
mineoiMratar  tooomply  wltb  requlTtanenta  u  to 
coosenl  ufpenona  lot  nuuubcttijliig,  13, 14. 
csppcr-Upped  tunplng  b«n  rsquirvd,  151, 113,  lU. 

tools  for  lunplDg,  187,  311,  333, 13S. 
dcBil  bglr,  (lillliDg  ot  shooting  prohibited,  tB,  Ml 


dusty  mines,  sprlokUng  belore  bloating,  107, 3U. 

rood  to  be  iprinkled,  m,  1«7, 11 1. 
duty  of nUnerutohandUnguid  using,  1B7,  310, 333,  SStL 
exunlnstlon  required  betweeo  shots,  1V7, 311,  IM,  2W. 
heel  or  shot,  meaning,  122,  235. 

iron  or  stnl  pointed  tools  not  to  be  used,  107,  311,  333, 3S1. 
lights,  use  in  cotuiectlan  with  haodllDg,  187, 310, 311,  M^  ML 
loc&iiooot  building  for  stcnge,  181,118,131. 
lubiicsting  oU,  use  In  mines,  131. 

muintactUR  and  atonge,  ragnlation,  13,  li,  U. 

oi,  ngutsted,  13, 14,  It. 
manubcluiing  In  towns  problblted,  U. 
marking  pKksges,  11, 131,  314. 
minor  using  squll»,  duty,  187,  311, 133,  Bt. 
mlased  shot,  melbods  of  withdrawing,  03,  ISO. 

miner's  duty  as  lo,  187,  lit,  IX,  33S. 

Uma  before  returning  to,  187,  311,  !»,  9M, 

withdrawn  b j  coppar  tipped  or  wooden  to<d,  BS,  fl& 
mixed  ibota  pnAlblled,  113, 33S. 

not  mora  thsn  one  shot  at  a  Hme  to  be  Ignltad,  197,  111,  IS,  M. 
nulsBDca,  11-17. 
dl  not  to  b«  heated  over  On,  ai. 

s,  bmnd  and  grade  astsblisbwl  bj  United  8tat«a  Bnmall 

w  be  stoma,  la, 

grsde  and  brand,  17,  IS. 
ingredients,  Tsrlstlons  permitted,  iM, 
nugaiine  lor  itraage,  IS. 
nurklng,  UU 

mine  iDspectors,  dutlte  relating  to,  H. 
ninpl*  testing,  IX. 

testing  by  DBtMd  BtMas  Bbhu  of  IOdm^  tfc 

yiolstlcoi  of  act,  ciime,  IS. 
pcsinit  Cor  manulactiiiing  required,  13, 14. 
plaoe  and  manual  of  storing,  107,  310, 118.  m,  m;  a*, 
powder  in  coal  mibce,  lA,  10, 17. 


ihot,  SEI3,  Ki. 
permitted  to  e»cb  minv,  187,  310,  mi  Kt, 
ncords  relating  to  mumlactiin  and  iaj«,  II,  H, 
n^ilaHon  and  um  oI  ptindadbia,  17,  IS. 
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stamping  black  powder  packages,  17. 
standard  charges,  222,  235. 

form  and  size,  222,  235. 
storage  in  fireproof  building,  101,  218,  232. 
storing  in  mine,  197,  210,  218,  221,  232,  234. 

regulated,  12, 14, 15. 
tamping,  scrapper  not  to  be  used  for,  222,  23S. 

with  iron  bars  prohibited,  151, 222, 235. 

soft  material  required,  197, 211,  222,  Ttg, 
transportation,  marking  packages,  12. 

regulations  relating  to,  12, 14, 15. 
unlawful  to  use  iron  tamping  bars,  151. 
use  of  squibs,  method  prescribed,  197, 211,  223, 220. 
warning  before  firing,  223, 236. 

F 
FELLOW   SERVANT. 

Bee  Miners. 
FENCES. 

See  Mining  operations.  Coal-mine  operator.  Shafts. 
FIRE  BOSS. 

See  also  Certificates,  Mine  managers.  Miners,  Miner's  f^n"****'*^  houd,  Iffadnc  opcntlani,  1 

mining  board, 
certificate  exchanged  for  mine  examiners,  65. 

of  competency  before  employment,  50b 
qualification  required,  54,  55. 
competency  and  qualification,  54-56. 
employment  without  certificate,  liability,  56. 

prohibited,  56. 
examination  by  board  of  examiners,  56. 

for  certificate,  54, 55. 
experience  in  coal  mines,  54-56. 
mine  manager  same  as,  202. 
mining  board  may  exchange  certificate,  64. 
FIRE   DRILL. 

See  Mine  fire-fighting  equipment. 
FIRE   FIC.llTING   E<.iUlPMENT. 

See  Mine  fire  fighting  equipment.  Mine  fire  fighting  and  rescue  statloils. 
FIRST  AID. 

See  also  Mine  accidents,  Mine  examiners,  Mine  rescue  work, 
certificate  from  eonimlsMon  as  to,  79. 
examination  of  mine  examiner  as  to  knowledge  of,  79. 
FOREMAN. 

See  also  Mine  foreman,  Mine  manager. 

G 

GANGWAYS. 

See  also  Coal  cars,  Entries,  Haulageways,  Mining  operations^  Refuge  hoisfc 

application  of  statute  as  to  appliances  on,  139. 

coal  cars  on,  equipped  with  signals,  130, 143,  148 

motive  power  and  applicgtion  of  statute,  139. 

refuge  holes  required  on,  198,  210. 

refuge  places  in  sides  of,  required,  130, 143. 
GATES. 

iScealso  Mining  operations,  Sliafts. 

at  landings  in  shafts,  moaning,  2(3A. 

required,  21.'5,  230,  241. 

automatic  at  top  and  lower  landing,  2ir),  230,  24L 

sufllcicncy  as  compliance  with  statute,  266, 
GAU^JES. 

Hoc  Boilers. 
GENERAL  ASSEMBLY. 

See  Legislature. 
GEOLOGICAL  COMMISSION. 

See  also  Engineering  department  at  university.  Geologies]  sonrty,  CMsgM 

appointment  of  oommissioncrs,  \),  ^  .^.?; 

director,  M. 


GEOLOGICAL  COUUISBIOM— CoDllnacd. 

■pproprialioo,  25,  2t>,  27, 
duilnuid  pawns,  21. 
pasonud,  M. 
OEOLOGICAL  SURVEY. 

^nalM  GtolagMi]caminissloii,nFOl<:^st,  Report),  UniTCtsitJcinilDilia.* 
■et  iDcstftbUsh  SI  L'niTmily  orlllinols,  24. 
amnidstory  «i[  M  to  burrau  olSiatt  goolo^cal  sunf  j,  le, 
appropiiatlDng  lot  commission,  29, 24,  27. 

Koologlcal  SDiJ  mlDcraloeicB)  lunej,  20, 17. 

iHiTrsii  o(  Slate  goologliM]  lun-fy,  24. 
commluiciDtiE  appointed  tor  mailing,  19. 

duiipsand  objfcUofbumu  of  SIb1«  suney,  M. 
grologiFal  maps  prepared,  21. 

rcpontol  burrau,  24. 

rtsolutiDD  relating  10, 19. 

■tudy  olgtologieil  (Ormalions,  11. 

OEOLOGISTS. 

SwalsaOrolOElnlcomiqissian,  Gmloelcalsun-ey,  TtFporli.  CnmmtJolIUlMM; 
Bct6  relating  to,  19-37. 

requiring  I  n.ip«ia[s  10  turnishlotormation  t<^  repealed,  ISl 
■mendalory  art  for  geological  survey,  20. 
umualreponrequiicii,  l». 
appioptiatlcn  for,  20. 
chemlcilanalyslsofmliierBls  required,  10. 
•imtatollil>nryand  inuseiini  topctfonn  duties  of,  23. 
*itlt>,  19,  30,  S3, 
employment  by  State  olGcrr;,  19. 
Biamlnatlrai  for  deposit!  ol  mineral,  19. 
geological anrrey  otEtalo,  19, 
lolcrmatlon  to  be  given  by  mine  Inspectors,  1)1. 
luspectws  to  furnish  InfotmillDn  on  request  of,  14IL 
■klDsal  cabinet  arranged,  20, 
Brioetalogical  surrey  of  State,  \t. 
mineral  specimens  collected,  20. 

tumlslied  ins  tltut  loos  of  learning,  31. 
repeal  of  act  requiring  Information  Irom  inspectors,  IH. 

appropriations  Ux  distribution,  21-23. 
of  survey,  20. 

request  lor  InlormatioD  tram  inspector!,  119. 

salary,  20,  21,  22. 

search  lOr  minerals,  19. 

sUIlsUci  furnished  on  request  ol,  1«, 
OIBLe. 

EeealsD  Boys,  Miners,  Uiolng  opcrslloiu,  Ulnorr ,  Women. 

employment  In  mines  prohibited,  129, 133, 133, 134, 113,  118,  IM,  305,  29L 
GUNPOWDER. 

Becatao  Explodvcs,  Ifinlng  operations.  Oils,  Powder,  Ghot  flrtra. 

actsretatinglo,  11-17. 

BAULAOEWAYa 
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HAri.Ar.EWAYS— Con«  inued. 
Kob  deposits  in,  prohibited,  221. 
keepini;  free  from  obstruction,  380. 
liability  for  injuries  caused  by  low  roof,  3IS. 
mine  manager  required  to  sprinkle,  224,  237. 
one  side  to  be  clear  of  r/fuse^  221. 
refuge  places  required  on,  199. 210,  X3. 

duty  of  operator,  3Gg,  99. 
rope  hnulage  roads,  signals  on,  221. 
signals  on  between  engineer  and  points  on,  221. 
space  between  cars  and  ribs,  refuge  places,  2B9. 
HOISTl-N(i  AND  HOISTlNTt  EyUIPMENT. 

.See  :ilso  Boilers,  Cages,  Hoist  ing  engineer,  Inspect  ion  and  ajaunftniCloo  of  adhlf,  L%liti^  UMtaspictar, 

Mining  machinery.  Mining  operations,  Shafts,  SignaU, 
applicat  ion  and  construct  ion  of  statute  a<  to,  204. 
brake  attached,  19(1. 

to  drum,  216,  230,  242. 

in  shaft  sinking,  214. 
on  drum  operated  by  engineer,  190,  242. 
purpose  of  requirement,  2b5. 
required,  214,  242. 

to  prevent  accident.s,  2RS, 
bucket  or  cage  attached  to  rope  by  safety  hook,  214. 
cable  fastenings  or,  Tf  1. 

cafes  to  be  .Mibstantially  and  safely  constructed,  216, 330,  til* 
care  over,  by  hoisting  engineer,  225. 

re<)uired  of,  2i>4. 
clearance  of  flanges  on  drum  with  rope  wound  up,  190,  24i. 
code  of  .signals  required,  2U>,  230,  242. 

to  l>e  seen  by  eiujineer,  191,  242. 
construction  of  cages.  210,  230,  241. 
drum  Httuched,  190,  242. 

provided  with  flanges,  214,  210,  230,  242. 
duty  as  to  hoist  ing  or  lowering  of  men,  2t»4. 

of  hoist  ing  engineer  as  to,  22.'i,  220. 
equipment  of  cajjey,  210,  7M).  241. 

eKC«^^ivcralo  of  siife^l  of  cukp,  liability  of  operator  for  injurjr,  SfSw 
flanges  lo  druni  riMjuirod,  IIH),  21(i,  TM),  242. 
lour  fiersfins  only  t"  be  lowered  in  bucket.  214, 
general  equipment.  IIH),  1«»1,  24u. 
guides  re(juire(l  for  bucket  or  cage,  211. 
hoisting  ral>lo>.  >e<Mire(l  to  «liiim.  \\)l,  212. 
Indicator  for  use  of  eTiiiiiierr.  21is  2:M».  242. 

to  show  iM»siii(-n  of  cape.  191.  242. 
lights  at  shaft ,  puriM  se.  2(»t. 
location  of  m;:ine  and  Ixiilcr  house,  IIMI. 
mine  manager's  duty  as  to.  22t.  2:J7 
operalioi)  by  enjjineer,  Whk 
person-  not  Jo  ride  on  loaded  bucket.  214. 
post  inn  c<Mle  <»f  signals.  210,  Xil,  242. 
rope  fasicninjrs  t<»  be  socnriHl,  210,  230,  242. 

socket e<l  aii»l  res«Kketed,  230,  342. 
safely  ai>i)lianccs  re<jnireiK  210.  ZM),  211. 

in  ''Inking  shiifts,  211 
sign.jis  (»n  <'a;;cs.  21i".,  7M).  211. 

sy.>tem  ro(|uired  for,  2l«i,  2:iO,  212. 
violation  of  statute,  not  proximate  cause  of  injury,  nollabflfty,  2M. 
HOfSTfN<;   F.NdlNEEU 

See  aho  (aces,  Ortificates.  CiwI-mine  operator.  Hoist  Ine  and  hoisting  «C|ttIpmeDt,  Tnspectloa  and 

examination  of  mines,  Mine  manager,  Mining  operations,  Shafts 
aflidav  it  a<  to  niatteis  for  evaniin-.'t ion,  <m,  70,  7H,  SI. 
age  of.  for  employmeuf.  lt;{. 
applicants  for  certificates  of  oomTjefenry  as,  o;^,  i'O,  73,  70.  ^t. 

examination  l)cfore  examining  )K>ard,  qualification  and  proof.  (B*  fli^  21^ 
miist  prove  age  and  citizen^ip,  03,  00,  73.  79,  **. 
proof  of  character  and  haliits,  (9,  G9,  73,  79.  84. 
csges  in  ciiargf  of  compeleui  en^iti«eT«,  130»  Vi4, 143, 157. 


UfiMBX.  535 

HOISTING  ENOINEER-Continued. 
care  of  boilers  and  engines,  l^,  225. 

over  hoisting  apparatus  to  be  exercised,  195, 22lw 
certificate  as  prima  lacie  evidence  of  compeUncx.  9M.. 
fee,  65, 73. 

not  conclw^ive  evidence  of  competency,  asi 
of  competency  l)efore  employment,  56. 
good  character,  56, 65,  70,  TS,  94. 
qualification  required,  54,  55. 
certificated  engineers  msify  to  be  eaplojred,  64, 69,  74,  IIOl,  M. 
hoisting  engineer  to  be  emplosred,  64,  69,  73.  Hi,  M^ 
only  in  charge  of  engine,  214. 
charges  as  basis  of  CMoeUation  of  oertiAcate,  70, 74, 81, 9&. 

cleaning  and  inspecting  l)otlers  and  engines  at  freqaaat  Utterraii  nqiainAf  IM^  Wk 
coal  mine  operator's  knowledge  of  incompeteacy,  175. 
operator  may  discharge  at  any  time,  258. 

to  employ  other  than  certificated,  69,  74,  90, 8Qw 
code  of  signab  to  be  seen  by,  191. 
competency  and  qualification,  54-56. 

of,  effect  of  certificate,  261. 
competent,  experienced  and  sober  required,  130, 134, 14S. 

persons  presumed  to  be  certificated,  258. 
conditions  required  for  employment  of,  130, 134, 143. 
Constant  attendance  at  engine  or  boiler  when  miners  are  working,  196,  ML 
credentials  required,  65,  70,  72,  S4. 
discharge,  203. 
duUes  of,  195,  225. 

duty  of  mine  operator  to  employ,  174.  263. 
employment  of  certificated  only,  69,  74,  80,  86- 

hoisting  engineers  uncertificated  prohibiiad,  94,  T4, 99, 91 
.  incompetent,  willful  violaCioH  of  statute,  964. 

uncertificated  engineer  subject  to  approval  etakam  hnpeotar,  91,  ?«,  91^  9iL 

in  aa  emeigwcy,  94,  T9,  74,  99, 99w 
time  limited,  70,  74,  80.  86. 
prohibited  unless  certificated,  64,  74,  80, 86 
without  certificate,  Uabihty,  56. 

prohibiled^sa. 
•mmination  and  employment,  54-56. 

as  to  care  and  adjustment  of  hoisting  engines,  99,  TS,  79, 9S,  Ml 
eticiency  of  pomps,  ropes,  etc.,  93, 78, 79, 99. 
experience  in  handling  hoisting  machinery,  99, 79, 79, 9ft. 

with  hobting  machinery,  99«  78, 79,  Bft. 
knowledge  of  construction  and  care  of  itaam  beUars,  98,  78, 99^,  911 
hoisting  engines,  60,  73,  79,  85. 

laws  relaUng  to  signals  and  iKiMiac  ^mA  1ow«li9|  a9B,  93, 99,  73,  79, 
80,85. 
pumps,  ropes  and  vending  apparatus,  69,  73,  79, 85w 
•team  boilers,  99, 78, 99, 99. 
by  board  of  examiners,  56. 
fee,  65,  73. 

for  certificate,  54,  55. 
experience  as  fireman  or  «iginoer  of  hoL^ting  plant,  68, 73,  79,  9ft. 
in  coal  mines,  54-56. 

of  applicants  as  firemen  or  engineer,  €9,  73, 85. 
necessary  to  employment,  130, 134, 143. 
experienced  persons  employed  in  emergency,  70,  74,  80, 80u 
fireproof  construction  of  engine  house,  190. 
handling  of  engine  by  strangers  prohibited.  195, 22*}. 
incompetency,  knowledge  of  mine  operator,  175. 
knowledge  of  signals  required,  195,  226. 

liability  of  mine  operator  for  incompetency  or  negligence  M,  171 
operator  for  acts  of,  2^il. 
of,  rieoviry  by  injured  miner,  335. 

.  ail^act  to  approval  of  mine  inspector,  64,  74,  89, 99L 
'*1i  iBliifr  bciiif  lowered  and  raised,  26Sl 
'w^Wir  of  engine  house,  195. 

orahihited,  195»  2SIw 
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HOISTIXO  ENGINEER-Contlnued. 

outsiders  excluded  by,  195,  225. 

proof  as  to  character  and  habiis,  63,  73,  78,  84. 

of  incompetency  in  action  by  injured  miner,  264. 

redslration  witli  secretary  of  board,  65,  78,  84. 

reports  of  defective  machinery-  to  l>e  made,  193. 

signah,  mast  bo  known  by,  195,  2l». 

speed  of  cage  regulated,  195. 

statute  as  guaranty  of  competency  of,  258. 

temporary  engineer,  employment  approved  by  mine  inspector,  70^  74, 80, 8 

time  limited  for  employment  of  unoertiflcated,  70,  74,  80, 80. 

unccrtiflcated  hoisting  engineers  employed  in  emergency,  70, 74, 80, 88. 

unlawful  to  employ  other  than  certificated  hoisting  engiiieer,  64,  flO,  74, 80^ : 

willful  failure  to  obey  statute,  liability  of  operator,  308. 

A%  ithout  certificates  may  be  employed  in  an  emergency,  54, 80, 74^  80^  88. 
HOISTING  SHAFT. 

.See  Shaft. 


ILLINOIS  MIXERS'  AND  MECHANICS'  INSTITUTE. 

Sec  Miners,  Miners'  institutes. 
INDICATOR. 

See  Cages,  Hoisting  engineer,  Hoisting  and  hoisting  equipment. 
INDUSTRIAL  BOARD. 

See  also  Workmen's  compensation  act. 
address  for  purpose  of  notice,  457,  458. 
adoption  of  rules,  4.51. 
appeal  from  decision,  questions  reviewed,  435,  438. 

to  Supreme  Court,  457. 
apiM)intraent  and  qualification,  453,  454. 

of  physician  to  examine  injured  employees,  458. 
arbitration  as  to  compensation,  procedure,  455. 

review  by  Industrial  Board,  435,  436,  456. 
arbitrators  appointed  by,  4.\5. 
bond  required  for  writ  of  certiorari.  457. 
certified  copy  of  <lecl.sion  pres4»nt«»d  to  circuit  court,  4.')8. 
committee  of  arbitral  ion,  appointment  and  duties,  455. 
comiM?nsation  of  employees  fixed  by  board,  455  ^^id. 
coiu'liLslveiiPSS  of  finding,  4.*i."»,  436.  457. 

controversies  between  employee  and  employer,  determination  by  botrd,  465-467. 
cost  and  attorney's  fees  recoverable,  458. 
creation  and  appointment  of  raoml)ers,  453,  461. 
death  of  employee,  elTeot  on  proceedings,  459. 
decision  as  conclusive,  457. 

confirmed  or  set  aside  by  circuit  court,  457. 

of  arbitrator  or  coniniitlcc  filed  wiih  board,  4.')5. 

of  majority,  i'A. 
duti«'s  and  powers  of  arbitrator  or  committee  of  arbitration,  454. 

under  workmen's  rom|)en.sation  act,  454-457. 
employees  of  board,  4.')5. 

employer  to  file  verifii'd  statement  of  financial  ability,  461. 
hearings  before  arbitrator  or  committee,  4.'j5. 
judgment  of  circuit  court  on  decision  of,  4.'7. 
jurisdiction  of,  4;i5,  AM),  4.'>4-l.')7. 
notice  of  employer's  failure  to  comply  with  statute,  460,  462. 

filing  decision,  455. 

proceeclings,  4')6,  457. 
payment  of  expenses,  4'5. 
place  of  hearings  and  notice,  456. 
power  to  require  employer  to  furnish  security,  462. 
powers  under  workmen's  conii)ensalion  act,  454-459. 
procedure  before  board,  454. 

circuit  and  supreme  courts,  457-4£8. 
for  writ  of  certiorari,  457. 
reasonableness  of  rules  presumed,  454. 
record  of  proceedings,  457. 
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INDUSTRIAL  BOARD—Contlnued. 
review  by  circuit  court,  procedure,  457. 
costs  and  fees,  4JS8. 
of  decision  by  suit  in  chancery,  457. 
proceedings  by  court,  435,  436,  457,  458. 
procedure,  457,  458. 
where  compensation  is  payable  in  installments,  456. 
rules,  prima  facie  reasonable,  454. 
salaries  of  arbitrators,  454. 

members,  454. 
seal  required,  454. 
stenographer  provided,  455. 
taking  of  testimony,  455. 
witnesses,  attendance  required,  454. 
writ  of  certiorari,  457. 
error,  457. 
INSPECTION  AND  EXAMINATION  OF  MINES. 

SeealsoBoilers,  Coalmines,  Hoisting  and  hob- ting  eiulpment,  Hftolag^ways,  Passtfewayf,  Shafts, 

Ventilation, 
affidavit  as  to  matters  for  examination,  65,  70,  72,  79,  84. 
anemometers  used,  75, 82, 88, 144. 
annual  survey  required,  50, 188, 208. 
application  to  surface  machinery  and  equipment,  251. 
authority  for,  must  be  shown  on  demand,  75,  81, 88. 
boiler  inspection,  101,  217,  231. 
burden  by  daily  inspection  not  imposed,  171, 172. 
by  certified  examiner,  liability  of  operator  for  mistakes,  254. 
county  inspector,  135. 
State  inspector,  75,  82,  88, 145. 
certificate  of,  by  mine  manager,  163. 
pit  committee,  163. 
coal-mine  operator  liable  for  fees  for,  163. 

punished  for  refusing,  76,  83,  89. 
required  to  furnish  facilities,  131. 
complaint  of  adjoining  landowner  for,  60. 

to  have  examiners  appointed,  60,  61 . 
condition  of  mine,  statement  of,  to  be  posted,  164. 
contents  of  notice  of,  76,  83,  89. 
conviction  for  failure  to  have  survey,  50, 188, 208. 
eopy  of  record  of,  filed  with  Bureau  of  Labor  Statistics,  163. 
cost  and  expenses,  60, 61. 

county  Inspector  must  show  written  authority  on  demand,  75,  81, 88. 
court  may  order,  on  application,  76,  83,  89, 145. 
daily  examination  with  safety  lamp,  purpose  and  application,  170, 171. 
inspection,  extent  and  application  of  statute,  254. 

of  shafts  required,  243. 
record  of  examinations  to  be  kept,  196, 206. 
danger  notices  to  be  posted,  196,  205. 
dangerous  condition,  abstract  of  decisions,  282-297. 

provisions  relating  to,  282,  297. 
places  to  be  marked  by  mine  examiner,  195,  203, 205. 
discretion  of  inspectors,  171. 

duty  of  inspector  to  enter  and  inspect  coal  mines,  131, 145, 149, 164. 
mine  examiners  as  to,  195,  203, 20S. 
managers  as  to,  195,  203,  205. 
miner  to  examine  record  of.  181. 
examination  by  employee  not  compliance  with  statute,  255. 

in  case  of  accident  or  death,  130, 135, 145. 
extent  of,  by  mine  manager,  254. 

compliance  with  statute,  254. 
facilities  for  inspection  furnished  by  operator,  76, 82,  89, 131. 

refused  by  operator,  76, 82, 83, 88. 
failure  of  coal-mine  operator  to  cause,  willful  violation  of  statatr  ^ 

furnish  faculties  for,  7»,  89  « 
make  dally,  liability,  t» 
permit,  131. 
to  make,  not  proximate  oauae  of  ii^oqrf  191 
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INSPFXTION  AMD  EXAMINATION  OF  MINES-CoatiniMd. 
fees  for,  16a 

inspection  not  in  violation  of  constitution,  109. 
of  inspectors,  171. 
four  annual  inspections  required,  163. 
frequency  of,  inspectm-'s  discretion,  172. 
fund  for,  pa>'ment  of,  163. 

Includes  engines  and  appliances  at  top  of  sfiafts,  25S. 
inspection  at  reasonable  times,  76, 82, 89, 145. 
by  day  or  night,  60,  76,  82, 89, 145. 
fees  as  compensation  for  inspection  of  mines,  IW. 

not  taxes,  169. 
fimd  provided,  163. 

not  to  obstruct  working,  76,  82, 89, 145. 
of  boilers  every  six  months  required,  243. 
refused  by  coal-mine  operator,  131. 
Instruments  for,  furnished  by  mining  board,  75,  82, 8S,  144, 149, 154. 

inspector,  198. 
tned  in  makHif ,  75,  82, 88, 144, 149, 154. 
Judge  of  court  to  appoint  examiners,  60, 61. 

marking  dangerous  places  by  mine  examiner  reqfiiired,,  196,  MS,  9HL 
mine  examiner's  duties  limited  to  examination  of  underground 
manager's  duties  as  to  explosives,  191. 

hoisting  apparatus,  195. 
ventilation,  194, 195. 
as  to,  194, 19j. 
quallflcations  indicated  by  exarainaUoa  rw|tiind« 
miners  not  required  to  search  for  record  ef,  1*1. 

to  be  excluded  until  conditions  are  safe,  181. 
notice  of,  contents,  7G,  S3,  89,  164. 

dangerous  places  to  be  posted,  196,  205i 
to  be  posted,  70,  83,  89,  161. 
Duml>er  of  inspections  depend  on  varying  condiUons,  171. 

required,  171. 
not  dependent  upon  fees  of  inspector,  ITL 
required,  1«V{. 
of  (Oil  mines  and  machinery,  7«i,  S2,  W),  Hb. 
order  of  rourt  for,  7t>,  8.'i,  X9,  113. 
owner  shall  permit,  <«0,  Ol. 
paymciil  for  instruments  u.^»d,  7'>,  S2,  iW. 

of  fwj  for,  1G3. 
penalty  for  hindering  or  obstructing,  *0,  01. 
personal  examination  of  mines  required,  7.»,  82,  88,  If 4,  fit,  151. 
place  of  iwstini;  notii^  of  inspection,  7G,  h:^,  89. 
poli<«  power  e\erci**d  as  to,  109. 
posting  notii-e  of,  70,  h;{,  Kd,  104. 
procedure  for,  to  prevent  trespass,  GO. 

in  «*ase  of  ob^e<tion  by  oponitor,  70,  82,  83,  89. 
where  mine  operator  violates  statute  for,  131, 164,  161^ 
punishment  of  operator  for  refusing,  70,  K\,  xa. 
reasonable  times  for  inspection,  131,  Uo. 
record  of,  loj, 

reqiiire<l  for  health  and  safety  of  miner5s  109. 
requirement  a<-.  to  improvements,  70,  83,  K9. 

not  in  violation  of  constitution,  W}. 
for  payment  of  fee  for,  not  unoonslitutioual,  169,  17iL 
shafts  in  process  of  sinking  to  hi*  ins|)Octe<l,  IHS. 
weekly  inspection  required,  190,  217,  212. 
showing  refusal  of  operator  to  permit,  70,  S2,  81,  S9. 
State  ins|)ector  enforcing  penalties,  70.  82,  S8,  104,  100. 
statement  of  condition  of  mine  to  be  })osted,  lUt. 
supplies  for  inspection  to  l)e  furnished  by  mine  owner,  73,  82, 83;  144. 

to  be  furnished  inspector,  1**. 
survey  to  prevent  mining  over  Une,  tm. 
time  for  filing  record  of,  103. 
times  for  making,  163. 
unreasonable,  not  impose<l,  172. 
Tenf/lation.  requirements  as  to,  2W,  220,  W2,»R, 
writtau  authority  miist  b«  prodvioed,  ld,Hl,9&. 
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INSPECTION  DISTRICTS. 
Bee  mbo  SflB»  inspectors. 

appointment  of  inspector  for,  GG»  68,  74,  81,  87, 148, 151. 

autbonty  to  increase  not  gix'en  commissioners  of  labor,  204. 

boundaries  of,  191,  201. 

change  of  boundaries,  192,  201. 

counties  in  each,  148, 153, 162,  163,  191,  192. 

division  of  SUte  into,  66,  e8>  74,  81, 87, 148, 153. 

by  commissioners  of  labor,  204. 
five  inspection  districts,  148, 153. 
governor  to  appoint  seven  inspectors,  103. 
inspectors  appointed  for  each  district,  66, 68,  74,  81,  87, 14S,  153, 
no  authority  to  increase,  190,  204. 
seven  required  in  State,  162,  191. 
State  divided  into  inspection  districts,  66,  M,  74, 81,  Vt,  148;  IS, 

seven  districts,  162, 191. 

ten  districts,  66,  68,204. 
ten  inspection  districts  required,  66,  6H,  204. 
twelve  inspection  districts,  74,  81,  87. 
INSPECTION  FUND. 

See  also  Coal-mine  operator.  Mine  inspec^tors. 

amount  of  inspection  fee,  163. 

Burmu  of  Labor  Statistics,  duties  as  to  163. 

coal-mine  operators  to  pay  fees  as,  163. 

fees  collected  for,  163. 

inspection  fees  held  by  Bureau  of  Labor  Statislies  as,  161, 

payable  quarterly,  163. 
provisions  for  creation,  163. 
regulation  of  fees  for  inspection,  163. 

J 

JUDICIAL  NOTICE. 

courts  take,  of  slate  and  rock  wer  coal  veins,  IM 

Is 
LAWS. 

See  Statutes. 

LEAD. 

See  also  Minerals. 

act  regulating  parchaae  and  sale  of  lead  mineral,  57. 

contents  of  records  of  purchase  and  sale,  57,  SO. 

Inspection  of  records  of  sale,  57, 58. 

penalty  for  violating  act  regulating  sale,  57,  SOb 

purchase  from  children  prohibited,  57, 58. 

records  of  sales  and  purdiases,  57, 58. 

return  of  purchase  to  nearest  smelter,  57, 58. 

sales  regulated,  57, 58. 

vioUfction  of  act  regulating  sale,  57, 58. 

LBOISLATION. 

See  Mining  statutes. 

LEGISLATURE. 

See  also  Constitution,  Mining  statutes.  Police  power. 

carrying  out  constitutional  requirements  for  protecUon  of 

ciassiflcatlon  of  miners  liar  legislation,  248. 

mines  as  basis  for  legislation,  167, 100. 

discretion  as  to  laws  protecting  miners,  3. 

inclassiflcation  of  mines  as  basis  of  legislation,  MOl 

duty  to  enacTlaws  protecting  miners,  3. 

pass  laws  for  protection  of  miners,  3. 

exercise  of  p<^oe  power  as  to  Inspection  of  mines,  160. 

laws  for  protection  of  miners  required  by  constitution.  S. 

power  to  classify  coal  mines,  168. 

require  appliances  for  safety  in  coal  mines,  tOOL 

construction  of  shafts,  160. 

naps  of  coal  adnsi,  li> 

optiatortopajr 
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LIOHTS. 

See  also  Coal  ears,  Haulages-ays  Hoisting  and  hoisting  equipment,  Iflniog  OficnUioDfl^ 

Shafts,  Signals, 
application  to  persons  working  in  mine,  266. 
at  landing*},  number  of  men  immaterial,  264. 
bottom  of  shaft  as  a  landing,  267. 

must  be  lighted,  268. 
coal  cars  to  be  equipped  with,  application  and  meaning  of  statute,  270l 
duty  of  operator  to  furnish,  at  shaft,  266. 
to  maintain  on  front  car  of  trip,  270. 
failure  of  operator  to  furnish,  at  bottom  of  shaft,  266. 

proof  of  other  failures,  267. 
proximate  cause  of  injury,  question  ol  fMt,  9Mb 
violation  of  statute,  904. 
willful  TiolaUon  of  statute,  267. 
maintained  at  top  and  bottom  of  shaft,  200,  215,  230, 241. 
mine  manager's  duty  to  maintain  at  landings,  224, 237,  HL 
miner  entitled  to  protection  of  statute,  267. 
purpose  of  requiring,  at  shaft,  264. 
*     required  on  landings,  200,  215,  230,  241. 

trips  of  cars,  198,  210,  221,  24.1. 
suinciency  and  proof,  question  of  fact,  267. 

question  of  fact,  266. 
•umrient,  at  )>ottom  of  shaft,  200,  215,  230.  241. 

MAIN  SHAFT. 

See  Shaft. 
MAPS. 

See  also  Coal  mines,  Coal-mine  operate,  Mine  inspectors.  Mining  operatlcBS,  8urv«|f» 

abandoned  mines  shoi^n  by,  188,  206,  213, 240. 

accompanying  geological  reports,  19. 

amendments  and  corrections  required,  50, 128, 141, 147, 150, 18S,  aOf(,  313, 210. 

annual  surveys  shown  by,  188,  208,  213,  240. 

certincate  as  to  acctiracy  required,  187,  307, 212, 339. 

coal-mine  operator  ro(iuire<l  to  make  and  file,  50, 128, 141, 147, 150, 187, 207, 213, 23S. 
seams  sho\*Ti  by,  1S7,  207,  213,  239. 

colors  and  characters  showing  localities  of  geoloi^ical  formation.  20. 

contents  of,  where  oil  well  is  drilled  into  coal  seam,  3o7. 

conviction  of  mine  operator  for  failure  to  make,  50, 128, 141, 147, 158, 188, 306, 213, 214. 

copies  deposited  with  inspector  and  county  recorder,  1^7,  207,  213,  239. 
furnished  manager  of  mine  rescue  station,  213,  239. 
not  to  be  raa<le  without  written  consent  of  operator,  21-3, 239. 

crime  for  operator  s  failure  to  make.  ISS,  208,  213,  214. 

deposit  viith  mine  inj-pcctor,  12s,  141,  147,  l.W,  1S7,  207,  213.  239. 

dip  of  coal  seam  sliown  by,  1n7,  207,  212,  23S,  'SVK 

duty  of  State  geol(^ist  as  to.  19. 

expense  of  mine  owner,  30,  12s,  ui,  147,  139.  isw,  208,  213. 

geological,  of  State,  19. 

index  of,  required,  213,  239. 

legislature  may  require  preparation  of.  IfiS. 

making  and  filling  required  of  oil  well  drilled  in  coal  seam,  357 

matters  to  !)«  shown  by,  187,  207,  212,  213,  238. 

mine  inspector  to  make  of,  coal  mines,  50, 12S  m,  147, 139, 188,  208,  3131 

objects  on  the  surface  shown,  187,  207,  212,  238,  2:^.  240. 

of  workings  of  coal  mine,  50, 128, 141, 147,  1.t9,  1S7,  207,  212, 238. 

oil  wells  drilled  in  coal  set\m,  map  to  be  filed  357. 

open  to  examination,  188,  208,  213,  239. 

outline  of  areas  in  which  pillars  have  Iwen  drawn  to  l^e  shown,  213, 38iL 

penalty  for  failure  to  make,  r>0, 128, 141, 147,  la9, 188,  206, 313, 214 

recorder  shall  index,  213,  239. 

scale  of,  187,  207,  212,  238. 

separate  for  surface,  187,  207,  212, 339. 

shafts  and  openings  shown  by,  187,  2i)7,  212,  239. 

special  surveys  extended  on,  188,  208,  213,  24a 

luriace,  required,  212, 239. 

survey  shown  by ,  ISI ,  Wl ,  Ul, ^9ft. 
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survey  of^^oal  mines  shown  by,  50, 12S,  141, 117, 159, 187, 207, 212, 239. 
time  of  making  amendments  and  extensions,  141,  147, 159, 188,  208,  213,  240. 
underground  workings  shown,  187, 207,  212,  239. 
worked  out  Jnines  shown  by,  188,  208,  213,  240. 
MINE  ACCIDENTS. 

See  also  Burying  dead  miners.  Coal-mine  operator,  Coroner,"  First  aid,  Mine  fire-fighting  equipment. 

Mine-fire  fighting  and  rescue  stations.  Mine  inspectors.  Mine  rescue  work,  Mining  operations, 
absent  owner  not  liable  (or  failure  to  give  notice  of,  136. 
bandages,  blankets,  oils,  and  stretchers  to  be  kept  at  mine,  227,  228. 
burying  dead  miners,  1. 
cost  of  investigation  by  mine  inspector.  227. 
duty  of  Department  of  Mines  as  to,  438. 

person  in  charge  of  mine  to  give  notice  of,  130, 135, 136, 143, 148,  237. 
examination  as  to  causes,  131, 143, 148,  227. 
failure  to  give  notice  of,  fine  and  imprisonment,  130, 135, 144, 148. 
inspector  to  give  information  of  to  State  geologist,  131, 135, 144, 148. 
investigate,  131, 143, 148,  227. 

make  reconunendations  as  to  legislation,  131, 135, 144, 14&. 
report  to  governor,  131, 143, 148. 
to  State  mining  board,  227. 
notice  of,  by  person  in  charge.  136, 143, 148,  227. 

required,  130, 135, 136,  143, 148,  227. 
"owner  or  agent"  not  liable  for  failing  to  give  notice  of,  136. 
penalty  for  failure  to  give  notice  of,  130, 135, 144, 148. 
** person  in  charge"  must  give  notice  of,  136, 143, 148,  227. 

of  mine  liable  for  failure  to  give  notice,  136, 144, 14S. 
report  of  inspector  to  governor,  131, 143, 148. 

to  State  mining  board,  227. 
MINE  EXAMINER. 

See  also  Certificates,  Coal  mines.  Examination  of  miners,  Inspection  and  examination  of  mines, 

Miner's  examining  board,  Mining  operations.  Mining  statutes,  Ventilatioiii. 
additional,  may  be  required  by  mine  inspector,  224,  237,  244. 
affidavit  as  to  matters  for  examination,  65,  70,  72, 78, 84. 
air  currents  to  be  examined  before  miners  enter,  195, 203, 205,  225, 238, 244. 
measurenwnts  to  be  noted  in  book  kept  for  that  purpose,  225, 238, 244. 
anemometer  to  be  used  by,  in  measuring  air,  225,  238,  244. 
application  of  statute  to,  262. 
bar  for  sounding  roof  to  be  carried,  225,  238,  244. 
book  to  be  kept  for  daily  record  of  examinations,  19G,  206,  225,  238,  244. 

entry  of  report,  223,  236,  244. 
cancellation  of  certificate,  70,  74, 81,  86. 
certificate  as  fire  boss  exchanged  for  examiner's,  64, 65, 86. 
prima  facie  evidence  of  compentency,  261. 
fee,  65. 

of  character  and  habits,  65,  70,  72,  79. 
competency,  condition  of  employment,  64,  80, 8S. 
fire  boss  exchanged  for  mine  manager's  certificate,  64, 65|  StL 
good  character,  65,  72,  79,  84. 
to,  from  commission  as  to  first  aid  to  injured,  79, 85 

mine  rescue  methods,  79, 81 
certificated,  not  required  for  examination  of  night  shift,  323, 336^ 
charges  as  basis  of  cancellation  of  certificate,  70,  74, 81, 86. 
coal-mine  operator  may  discharge  at  any  time,  258. 

to  employ  certif\pated,  only,  70,  73,  80, 86, 3M. 
competency  of,  effect  of  certificate,  261. 
competent  persons  i»^esumed  to  be  certificated,  258. 
contents  of  report  as  to  conditions  in  mines,  172, 245. 
contributory  negligence  of,  prevents  recovery,  336. 
credentials  required,  65,  70,  72,  78, 84. 
daily  record  of  conditions  of  mine  required,  196,  206,  225,  238, 241b 

visit  to  bottom  of  shaft,  243. 
danger  marks  not  to  be  made  on  face  of  coal,  225, 238»  344. 
notices  to  be  posted  by,  196, 206, 244. 
obstructions  placed  acrcss  roadways,  335, 338»  344. 
dangerous  conditions,  duty  to  report  to  mine  maiuifer,  392. 

failure  to  mark,  liability  of  opentcr«3HL  . 
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date  of  examinat  ions  to  be  chAlk  BArlnd  »t  daa(«roiis  plAoti,  IM,  SM,  981^ 

on  walls,  196»  aM»  aQ6»  22Sk  W^  MC 

definition  of,  202,  229. 

duties  as  to  ventilation,  22r>,  238. 

limited  to  examination  of  undorgrotmd  workings,  2S0. 
of  IM,  203,  aos,  225,  238,  M4,  254, 250. 
can  not  ba  dalagaied  to  others,  260. 
to  examine  workings  of  mine  each  day,  2St. 
employee  not  cert  ified  can  not  act  as,  25& 

emplo>^ment  of  additional,  on  written  order  of  inspector,  224, 237, 244. 
uncert  ified,  approval  by  mine  inspector,  70, 73»  80^  M. 
in  emergency,  70,  73,  80,  86,  223, 2S6. 
prohibited,  70, 73, 80, 86. 
time  limited,  70,  73,  80,  86. 
re<iuired  by  statute  lor  safety  of  miners,  2S7. 
unlawful  unless  certificated,  64, 73, 80, 86. 
without  certificate  illegal,  262. 
entrance  checks  of  miners  to  be  takm  by,  22^  238,  MS. 

to  be  delivered  to  mine  manager,  225^  288^  MS. 
•xamination  as  to  experience  in  mines  generating  gases, 64, 73, 88^ 8k 

knowledge  of  fire  damp,  64,  73, 70, 84. 

first  aid  to  injured,  78, 8&. 
laws  of  State  against  fires,  64, 73, 7ft,  S». 
structure  and  use  of  safety  lampa,  64,  73, 79, 8& 
knowledge  of  mine-rescue  methods,  70,  83. 
ventilation,  64, 73, 70, 85w 
fee,  G.'». 

of  falls  and  gobs.  225,  2if<. 
mine  and  report  before  miners  enter  mine,  223,  296. 
recmt  falls,  106, 203,  206, 214. 

underground  workings  within  eight  hours  precedioK  work,  Mi  HL 

twelve  hours  preosdiag  work,  a8. 
exchange  of  cert  ificate  for  mine  examiners',  64,  G6. 
experienced  miner  empfeyed  as.  In  eoMrgeacy,  70, 73, 80, 86. 
failure  to  inspect  and  mark  dangerous  places  on  thesiu-faoe,  violation  of  statute  IBIb 

mark  dangerous  place,  liability  o(  operator,  2b3. 
fire  bosses'  certificule.s,  e\cliaiij;ed  for  mine  manager's,  04,  ftT*. 

certificates  exchanged  for  examiners' certificates,  64,  65» 
goodraith  examination,  liability  of  operator,  2.'>4,  255. 
grounds  for  cancellation  of  certificate,  70,  74,  81,  86. 

indictment  for  failure  to  mark  dangerous  place,  sufficiency,  and  proof, 250l 
ins[)ect  ion  of  traveling  wa}  !<  for  obstnicticus  required,  106, 106,  209.  206,  225,  SM^  MIL 
kno\\  ledge  of  first  aid  to  injured,  79,  So.  , 

mine-rescue  methods,  79,  85. 
liability  of  operator  for  net  of,  2t(l. 

mistakes  of,  254. 
marking  dangerous  condition  on  wall,  282,  283. 

conditions  or  places,  282,  283. 
places  required,  196.  304,  305,  225,  238, 244. 
meastirements  and  records  of  air  currents  requirod,  106,  203,  2a'»,  225,  2M,  214. 
of  air  currents  required  before  miners  enter,  105,  203,  20S,  326, : 
mine  manager  employed  as  examiner,  70,  73,  80,  86. 

may  serve  as,  04,  72,  80,  8(1,  259. 
mistakes  of,  lia])ility  of  operator  for,  254, 
night  examiner,  record  by,  22:?,  224,  2:17. 
not  follow  servant  of  miner,  2(K). 

notice  of  danger  to  be  posted  by,  190,  2t)."),  225,  23H,  244. 
persons  charged  with  examination  of  conditicn  of  mQie,  202,  224,  237* 

workings,  202,  229. 
purpose  of  employment ,  257. 

statute  in  requiring  employment  of,  258. 
qualilicat  ions  as  to  knowle<lge  of  first  aid  to  injured,  79,  8&» 

mine-rescue  methods,  79,  85. 
of,  in  absence  of  certificate,  effect,  261. 
record  of  air  currents  required,  203,  205,  225, 238, 314. 
Condi  lions  in  mine,  17X 
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record  of  condition  to  be  made  before  miners  enter  mine,  22S^  ML 

daily  examinations  of  mine  required,  196,  a06^  233, 296»  MIL 
as  to  report  as  to  safe  conditions  in  mine,  172,  MS, 
registration  with  secretary  of  board,  65, 78,  84. 
report  as  to  obstructions  at  bottom  of  shaft,  243. 
in  book  or  printed  blanks,  suflteieocy,  172: 
must  show  all  conditions,  dangerous  or  safe,  179L 
of,  172,  245. 

insufndent,  172. 
required  at  all  mines,  195,  203,  205,  224.  237,  244. 
right  to  protection  of  statute,  2G2. 
rod  for  sounding  roof  to  be  carried,  225,  238,  244. 
safety  lamp  to  be  carried  in  performance  of  duty,  225,  238,  244. 
statute  as  guaranty  of  competency  of,  258. 
aufDdency  of  reports  as  to  safe  condition  in  mines,  172. 
time  limited  for  employment  of  uncertificated,  70,  73,  80, 86. 
unlawful  to  employ  other  than  cwtifleated,  64, 70^  73, 80,  8iw 
using  open  light  in  gaseous  mine,  no  recovery,  336. 
▼ice  principal  as  to  miners,  2G0,  261. 
violation  of  statute,  evil  intent  immaterial,  309. 
visit  to  mine  before  miners  enter,  195,  203,  306,  223,  235,  230,  238»  9Mw  • 
willful  failure  to  comply  with  statute,  operator  liabla,  3S0, 380, 300. 
working  places,  date  of  examination  to  be  marked  on  walls,  19G,  204, 306, 325,  WB,  IM. 
MINE   FIRE   FIGHTING  AND  RESCUE  STATIONS. 

See  also  Maps,  Mine  accidents,  First  aid.  Mine  fir»-flghting  eqaipOMiil,  Mfaio  ifoeoe  woilL 

abolished.  438. 

act  to  establish  and  maintain,  28,  29. 

amendatory  acts,  29, 30, 31. 

appointment  of  commission  for  procuring  stations,  28,  29. 

station  superintendents,  28, 30i 
appropriation  for,  29, 32. 
arrangement  for  efficient  cooperation,  28. 
commission  for  acquiring  stations.  28.  29. 

to  report  to  governor,  29,  30,  31 . 
cost,  equipment  and  maintenance  of  station,  28. 
duties  of  managers  of  stations.  29. 

in  case  of  accidents  in  mine,  29.  30. 3t. 
of  State  architect  to  provide  plans  for  buikiiiigi^  M» 
management  of,  28.  29. 
managers  appointed  for  station.s,  28,  29. 
map  of  mine  to  be  furnished  to  manager  of,  213. 
office  of  superintendents  at)olished.  438. 
personnel  of  commission,  28,  29. 
purpose.  28. 
rescue  work,  29,  30,  31. 
salary  of  managers,  28. 

station  superintendent.  28. 
sites  for  stations,  28. 
MINE  FIRE  FIGHTING  EQUITMENT. 

See  also  Coal-mine  operator,  First  aid,  Hauligewayt,  Ifino  owMootO,  MhW  Vm  i|lif  liit  ond  ksoim 

stations,  Mine  rescue  work.  Mining  operations.  Signals,  Stablea. 
act  to  require  firc-fightmg  equipment,  33.  38,  42,  44. 
air  and  escapement  shaft,  fireproof  construction,  36,  40,  44, 46. 
amendatory  acts,  33, 38,  42,  44,  441. 
application  to  coal  mines,  442,  443. 
area  at  bottom  of  stiafts  to  be  protected.  33. 

for  sprinklers,  441. 
arrangement  and  location  of  telephone  line,  35,  40. 
automatic  sprinklers,  33.  39,  42,  45. 

for  stable.  442. 
requirements.  441. 

temperature  to  release  water,  34, 39,  43,  tfw 
to  be  provided,  441. 
•ntliocUy  of  employees  in  case  of  fire,  35. 3<). 
tatfreb  of  water,  location  near  stables,  34, 39,  43,  4&. 
requirements,  442. 
^iniDS  required,  36,  iO,  44,  47, 441. 
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cajxicity  of  barrel,  34,  39,  43,  45,  442.. 

chemical  fire  oxtinguishera,  34, 99,  43,  45,  4^ 
certificate  of  mine  manager  revoked,  36,  41. 

revoked  on  conviction  of  crime,  36,  41. 
character  of  electric  Ijclls  used  in  coal  mines,  35. 
chcmirjl  fire  extinguishers  in  lieu  of  fire  drills,  36.  40,  44,  47. 

required,  34,  39,  43,  45,  442. 
requirements  as  to,  442,  443. 
construction  of  stables  in  coal  mines,  35,  39.  442. 
conviction  for  violation  of  act.  36.  41. 

of  mine  manager,  certificate  invalidated,  36,  41. 
criminal  violation  of  act.  punishment,  3t],  41. 
danger  signal,  3.'>. 
device  for  cage  signal,  35. 
diameter  of  pipes,  441. 

duties  of  mine  inspector  to  file  complaint  on  violation  of  act,  97, 41. 

report ,  i  nspections  and  violations,  97, 41* 
miners  at  fire  drill,  36,  40. 
electric  bellsignal,  35. 

gong  signal  system  in  coal  mine,  35, 40. 
employees  in  coal  mines  required  to  have  fire  drills,  36, 40 

shall  have  graded  authority,  35, 36. 
enforcement  secured,  37, 41. 

equipment  approved  by  Department  of  Iflnesand  Minerals, 442; 
escapement  sha  ft,  fireproof  construction,  36, 40, 44, 4A. 
failure  of  mine  inspectors  to  comply  with  act,  37,  41. 
feed  kept  in  stables  in  mine,  35, 40. 
fire  drills  required,  36,  40. 
not  required,  443. 
fighting  equipment,  requirements  as  to,  442,  449. 
fireproof  construction  ofshafts,  36,  40,  44,  46. 

material  require<J  in  coal  mine,  36,  40,44,46c 
used  in  passageways,  36,  40,  44,  46. 
fire  protecte^l  area,  33,  441. 
general  provisions,  441. 
gong,  oonslructionand  UK-ation,  W. 

hand  pumps  required  in  coal  mines,  34,  39,  43,  4f>,  442.  ' 

hoistingshaft,  fireproof  construction,  36,  40,  44,  46. 
horn  for  cage  signal,  :?.'>. 

hose  connection  with  water  supply,  33,  3S,  42,  45,  441. 
lights  used  in  stables  in  coal  mine,  3;"),  40. 
location  of  automatic  sprinklers,  3  J,  38,  43,  45,  441,  442. 

stables,  a=),  30,  443. 
miners  toleave  mine  in  case  of  fire  or  danger,  36. 
operation  of  telephone  lines,  35,  40. 
pipes  for  supplying  water,  33,  :j>i,  42,  4.'),  441. 
pump  buckets  required,  3fi,  40,  44,  47,  442. 
purpose,  33,  31,  441. 

quantity  of  feed  kept  in  stables  in  coal  mine,  3.%  40. 
requirejnent  as  to  hose  and  nozzle,  3;i,  38,  42,  45,  44L 
rescue  work  in  case  of,  28-31. 
roof  of  pa.ssageway  to  be  fireproof,  36,  40,  44,  46. 
signals  to  be  given  in  ca.se  of  danger,  36. 
size  of  hose,  nozzles,  and  pipes,  33,  3.*^,  42,  4r>,  441. 
slablosin  coal  mine,  fireproof  construction,  3C,  40,  44,  46L 

fire  protection,  34,  .39,  4.3,  45. 
location,  44,  40,  443. 
standard  of  iron  pipe,  33,  441. 
supply  of  hose,  440,  441. 

water  for  fighting  fire,  141. 
system  of  danger  signals,  35. 
telephone  lines  required,  35,  40. 
violation  of  act,  conviction  and  punishment,  36, 41. 
duty  of  inspectors,  37,  41. 
mine  fire-fighting  equipment  act,  36, 41. 
WMter  pressure  In  pipes,  34, 38,  42, 45,  U\. 
supply,  33,  38,  42,  44,  441. 
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Bee  also  Certificates,  Examination  of  miners,  Mine  managers,  Miners*  examining  board,  Examinatioa 

o^  miners,  Mining  operations, 
certificate  of  competency  required  for  employment,  54. 
examination  required,  54,  55. 
qualification  for  certificates,  54,  55. 
MINE  INSPECTION. 

See  Inspection  and  examination  of  mines,  Mine  inspectors.  Survey  of  mines. 
MINE  INSPECTORS. 

Pc«  Cages,  Certificates,  Cool  mines,  Coal-mine  operator.  County  inspector,  County  surveyor,  Haulage- 
ways,  Hoisting  and  hoisting  engineers.  Inspection  and  examination  of  mines,  Maps,  Miners'  exam- 
ining board.  State  mining  board.  Mining  operations.  Mining  statistics.  Shafts,  Ventilation. 
accident  blanks  to  be  furnished  by  for  record,  199,  245. 
accidents  in  mines,  duties  of,  199,.  227,  245. 

record  of  inspection  required,  200,  227,  245w 
action  for  enforcement  of  penalties,  76,  82, 88. 
acts  relating  to,  48, 49,  50. 

requiring  information  to  geologist  repealed,  164. 

special  survey  of  mine,  50, 128, 141, 147, 159, 18$,  208L 
affidavit  as  to  matters  for  examination,  65,  70,  n,  79,  84. 

showing  refusal  of  operator  for  inspection,  76, 82, 83»  88L 
age  of,  149, 153. 

amount  of  bond  and  surety,  75,  82,  88, 149, 154, 192.     * 
ancmometors  furnished,  192. 

used  in  inspection  of  mines,  75,  82,  88, 144. 
annual  report,  76.  83,  89,  145, 149,  154. 

to  Bureau  of  Labor  Statistics,  149, 154, 193» 
governor  of  mine  accidents,  131. 
survey  of  mines  required,  50, 128,  141, 147, 159, 188,  208. 
applicants  must  produce  evidence  of  citizenship  and  age,  68, 72, 79, 8^ 
appointed  by  governor,  148, 153. 

for  each  inspection  district,  66,  68,  73,  74,  81, 8& 
appointment  by  board  of  supervisors,  75,  81,  87, 135, 144. 
commissioners,  75,  81,  87, 144. 
county  boards,  75,  81,  87, 135, 144. 
from  names  certified,  68, 72,  74,  81,  84, 148, 153. 
of  assistant  county  inspector,  164. 
county  inspector  of  mines,  75,  81,  87, 144. 
succesor  to  removed  inspector,  74,  81, 86, 144. 
to  fill  vacancy  on  removal  of,  194. 
appropriations  for,  50-53, 91. 

mine  instruments,  52, 53. 
payment  of  salaries,  51,  52, 53. 
approval  of  magazhies  for  storing  explosives,  18. 
assistant  county  inspector  appointed  on  request,  164. 

duties,  164. 
to  state  inspector,  75,  81,  87. 
authority  conferred  on  county  inspector,  75,  81,  88. 
in  relation  to  permissible  explosives,  18. 
of  county  inspectcH'  conferred  in  writing,  75,  81, 87. 
inspector  over  ventilation,  197, 207, 219,  220, 2Si. 
to  county  inspectors,  194. 

enter  and  inspect  coal  mines,  76,  82,  89, 192. 
sample  black  blasting  powder,  17. 
blanks  to  l>e  furnished  State  mining  board,  76, 83,  88, 149, 154. 
bond  appro\^ed  by  governor,  75,  82,  88, 149, 154, 192. 
covers  acts  of  county  inspector,  75,  82,  88. 
deposited  with  secretary  of  state,  192. 
filed  with  secretary  of  state,  75,  82,  88, 149, 154, 192. 
of,  includes  duties  of  county  inspector,  194. 
required,  75,  82,  88, 144, 149, 154, 192. 
to  county  board  required,  135, 144. 
cages  uaed  for  carrying  men,  speed,  76, 83, 80i 
causes  for  remoTal,  74, 81,  86^  144, 198. 
certificate  of  dianeter  and  hablli^  6<^ 
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coal  mine  ownar  may  be  nquind  t«  pa y  for  iaspaotioii,  ITU 
miners  may  petilioo  tor  removal,  74,  81,  86, 144. 
operators  mi\y  petition  tor  removal,  74, 81,  81^  144. 
commis>ioners  of  la1)or  may  remove  for  cause,  183, 194. 
compari>«on  of  air  measures  with  report  of  mine  examiner,  75, 
compensation  fixed  by  county  hoard,  75,  81,  87, 144. 
of,  77, 83, 88, 148, 154, 164,  IflL 
assistant  county  inspectors,  164. 
county  inspector,  76, 81,  87,  U5, 144. 
conaUions  of  l>OBd,  75,  88,  88^  144, 148, 15^  182. 

mine,  statement  of,  to  be  posted  by,  164. 
consent  of  as  to  speed  of  cage,  200. 

contents  of  annual  report  to  Bureau  of  Lab<Hr  Statistics,  14t,  tM. 

Stale  minins  board,  76,  83,  8i. 
statement  of  condition  of  mine,  164. 
convict  ion  for  failure  to  have  coal  mines  surveyed,  50, 12It,  141, 147, 1981 
copy  of  record  of  inspection  filed  with  Bureau  a(  limber  StatMioi^  ML 
correction  of  map,  50, 128, 141, 147, 150, 188»  2M,  213. 
costs  of  investigations  of  mine  accidents,  130, 185, 200. 
in  vestif^t  ion  of  mine  accident  by,  S7, 245. 
miips,  50,  128,  141, 147,  150, 188,  208,  213. 
county  iiisi)cctor  appointed  to  asstet  State ttispeetor,  76,  n,  87,  HO,  i 
authoriied  by  State  mine  inspector,  75,  81,  88^  106* 
must  show  authority  on  <emtiid,  75, 83;  08. 
of  mines,  75,  81,  87, 144. 
paid  from  county  treasury,  75, 81, 07, 444. 
surveyors  as  ex  ofllcio,  130, 136. 
credentials  required,  65,  70,  72,  78,  84. 
determination  of  air  quantity,  76,  88,  88. 
dip  of  coal  stratum,  duty  to  determine,  4$,  188,  200). 
discretion  as  to  number  of  inspections,  171,  ITS. 
in  directing  air  currents,  156, 16L. 
of,  171. 
duty  »«<  to  code  of  sii^nals.  75.  82.  88.  102. 

maps.  12^.  141.  147.  IV).  ISS.  208.  213. 
payment  of  miners'  wages.  109. 
roconl  of  Inspection.  163. 

mineral  strata.  4'^ 
tabulation  of  coal  land.sanil  coal  t>eds,  131,  145,  140,  IM. 
test  weights.  49. 

ventilation,  156,  161,  106.  206,  444. 
weighing  coal.  48.  49. 
at  coroner's  inquest,  199,  227,  24.\ 
In  iM^se  of  accident,  199,  227.  24.'». 
examination  of  mines.  75.  82.  S"*. 
rel:ition  to  escapement  shafts.  IS9,  190. 
mine  fire  ftghting.  37.  41. 
of  county  inspector.  7.i.  81,  87,  144. 
respect  iveoflflcers,  75. 

State  inspector  as  to  appointment  of  county  Inspector,  01. 
on  discovery  of  violation  of  laws.  13.i. 

failure  of  coal-mine  operator  to  permit  inspection,  131. 
finding  violation  of  laws  upon  iaspection,  131. 
receiving  report  of  accident,  199,  227,  245. 
violation  of  statute  by  operator.  202,  209,  228L 
relatiii;;  to  black  powder  for  use  in  coal  mines,  17. 
mining  laws,  76.  82.  88,  228. 
permissible  explosi\  es,  18. 
to  adjust  scales.  49. 
enter  ani  inspect  coal  mines.  131,  II').  IIJ,  1*4. 
furnish  information  to  geologist.  48. 

statistics,  76,  83,  89.  145,  149,  154. 
inspect  and  test  scales  in  cool  mine,  48,  49. 

mining  machinery,  131,  145,  149.  IM. 
investigate  mines  in  case  of  acoMent  er  deatk,  100, 111^  146,  Mi 
post  result  of  inspecUon,  76,  ^,  8^ 
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duty  to,  report  to  Bureau  of  lAbor  Statistics  annually.  149.  IM»  IML 
State  mining  board  annually.  76,  82.  88»  SH,  9k 
see  that  mining  laws  are  observed,  192. 
eligibility  for  appointment,  «7,  68,  72,  75, 7»,  U,  8T. 

enforcement  of  penalties  far  Tioiation  of  mininir  fews.  Tty  82.  n»  145,  14»,  IH, 
enforcing  code  of  signals,  75,  82,  88. 

observance  of  mining  laws.  76.  82,  88. 145,  149, 154. 
precaution  as  to  health  and  safety  of  miners,  79^  82,  88^  146, 148^  li^ 
entire  time  devoted  to  duties  of  oflice,  75,  S2,  88,  149,  154,  198. 
examination  of  gaseous  mines.  75. 

every  mine  required.  182- 
for  certificates  of  competency,  68,  70.  ?2,  79,  81. 
of  mines  as  requirad  by  State  aaiaing  board,  19^  82»  8& 
by,  75,  82,  88,  145. 
ex  ofRcio  inspector  of  weights  and  measures.  48,  49. 
expenses  allowed  and  paid,  48v 
and  salaries,  50-53. 

of  inspectors  limited,  H,  83,  89, 150.  155. 
provided  for,  49. 
facilities  for  inspection  ftirnished  by  operator.  76,  82,  88, 131. 

refused  by  operator,  76.  82,  88, 88, 131. 
lailure  of  coal-mine  operator  to  furnish  facilities  for  inspectioB,  131. 

permit  inspection,  151. 
to  have  map  of  mine  made.  50. 1S»,  141, 147. 158,  188, 208,  211^  IK 
make  report.  76,  77,  S3,  89. 
fees  for  inspection,  163. 

not  dependent  upon  number  of  inspections,  17L 
of,  171. 
lour  amiual  inspections  of  mines  required  163. 
frequency  of  examinations  of  mines.  75,  82.  88L 
fund  for  payment  of  Inspectors,  163. 
hoisting  and  lowering  cages,  76,  83,  89. 
Improvements  required  on  inspection,  76,  83.  89. 
incompetency  and  removal,  74,  81,  86,  144, 150. 154. 
information  to  be  furnished  geologist,  act  repealed,  161 

geologist  as  to  mine  accident,  131. 
inquiry  as  to  qualification,  62,  77,  79,  84. 
inspection  at  reasonable  times,  76,  82.  99.  145. 192. 
by  day  or  night,  78,  82,  89,  145.  182. 

county  inspector,  135. 
certified  to  by  mine  manager,  163. 
pit  committee,  163. 
districts,  appointment  of  inspectors  for  each,  68.  68.  TV,  81,  8T,  M8, 
not  to  obstruct  or  hinder  working,  76,  82.  89, 145.  198L 
of  black  powder  for  use  in  cool  mines.  17. 
coal  mines  and  machinery,  76,  82,  88. 145.  I88»  192. 

facilities  furnished  by  operator,  76^  8^  88. 
machinery,  reasonable  times  for  inspecti(»i,  198. 
oil  required,  354,  356. 
shafts,  duty  as  to.  189,  190. 

in  process  of  sinking,  188. 
inspector  for  each  district  appointed  by  governor.  188. 

means  State  inspector  of  mines  wtihin  his  distriel,  2811 
of  weights  and  measures  at  coal  mine,  48, 48. 
Instruments  for  efllcient  discharge  of  duty,  192l 

inspection  to  be  furnished  by  Bureau  of  Labcr  Stetfstiai,  IMl 
furnished  by  State  mining  board,  75,  82, 88, 144. 148, 154. 
ased  in  examination  of  mines,  75,  82. 88, 144, 149, 154. 
Interest  in  mine  prevents  appointment,  68, 75,  81,  tf7, 144, 148,  lS8w 
inveatlgatiOD  by,  in  case  of  accident,  200. 
jiaAgBumt  as  to  number  of  men  to  work,  188. 
kaofirledfe  of  feolOfy  of  coal  measures,  68, 72, 79. 84. 
iBvi  ratattnc  to  eofti  miM%  88, 78, 78^  M. 
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legislature  has  power  to  appoint,  170. 

may  provide  for  payment  of,  170. 
malfeasance  in  office,  removal,  74,  81,  80, 145, 150, 154. 
maps  of  survey  of  mine,  50, 128, 141, 147, 150, 188, 30d,  213. 

to  be  made  by,  on  failure  of  operator,  128, 141, 147, 150, 188,  SQ8,  Stt. 
measurements  of  air,  75,  82, 88. 
men  permitted  to  ride  on  cage,  76.  S3,  89. 
mine  managers  may  be  appointed  assistant,  75,  81, 86. 
miners  working  without  air,  duty,  156, 161. 
mines  examined  each  six  months,  75,  82,  88. 
minimum  rating  by  miners'  examining  board,  68,  72, 80, 84. 
names  certified  to  governor,  68,  72,  74, 81,  84. 

of  qualified  persons  certified  to  governor,  66, 68,  72,  74, 81,  M. 
nrglcct  of  duty,  removal,  74,  81,  86, 150, 154. 
notice  of  inspection,  contents,  76,  83,  89. 

requirements  as  to  improvements,  76, 83, 80. 
tobeposted,  76,  83,  89. 
number  of  men  to  ride  on  cage,  76,  83,  S9, 192. 
petition  for  removal,  193. 
to  operator  of  coal  mine  to  adjust  scales,  48, 49. 
insufficient  ventilation,  156, 161. 
number  of  Inspections  depend  on  varying  conditions,  171. 
men  permitted  to  ride  on  cage,  76, 83, 89. 
reappointments  without  examination,  74, 81, 87. 
oath  of  office  required,  75,  82, 88, 135, 144, 149, 153, 192. 
office  of  State  mine  inspector  transferred,  438. 
oils  used  in  mine  to  be  inspected  by,  354, 356. 

one  Inspector  for  each  inspection  district,  66, 68,  72,  74,  81,  87, 149, 18S. 
operator, interferance  with  duties,  liability,  201, 209. 
to  furnish  facilities  for  inspection,  76, 82, 89. 
order  of  judge  of  court  for  inspection,  76, 83, 89, 145, 192. 
pa5'menl  for  instruments  used  by,  75,  82, 88. 
of  compensation ,  164, 193. 
county  inspector  from  county  treasury,  75.  81, 89. 
salary  and  expenses.  77,  83,  89, 149, 154, 164, 193. 
traveling  expenses  of,  193. 
pay  of  inspectors,  77,  83,  89,  144,  149,  154,  164,  193. 
penalty  for  failure  to  have  coal  mines  surveyed,  50,  128. 141, 147, 150. 

make  map  of  coal  mine,  50, 128, 141, 147, 159, 188, 208,  HI. 
report,  76,  77,83,89. 
personal  examination  of  mines,  75,  82,  88, 144,  149, 154. 
persons  intere.sted  in  coal  mines  ineligible,  68,  75,  81,  87, 149, 154, 
petition  for  removal,  74,  81,  86, 149, 154, 193. 
of  coal  miners  for  removal  of,  193. 

operators  for  removal  of,  193. 
place*^  of  posting  notice  of  inspection,  76,  83,  89,  164, 192, 

statement  of  condition  of  mine,  192. 
posting  notice  of  numl)er  of  men  to  ride  on  cage,  192. 
rate  of  speed  of  cage,  192. 
statement  of  condition  of  mine,  164, 192. 
power  to  investigate  accidents,  200,  245. 

protect  miners  in  shafts,  241. 
precautions  to  insure  health  and  safety  of  miners,  192. 
prmoduro  in  case  of  objection  by  operator,  76,  82,  83,  89. 
\\  here  operator  refuses  inspection,  102. 

mine  operator  violates  statute,  131 . 
proocc<ling?  for  removal,  74,  81,  86, 149, 154. 
proof  to  county  board  of  experience,  135. 
publication  of  reports,  76,  83,  89, 164, 193. 
punishment  of  opera  tor  for  refusing  inspection,  76,  83, 89. 
qualifications  and  proof,  C3,  66,  68,  72,  79,  84, 144,  149, 153. 
conditions  for  certificate,  63, 68, 72,  79, 84. 
ofassistant  county  inspector,  164. 
rate  of  speed  for  lowering  and  hoisting  miners,  notice  of,  ISO. 

of  cage,  76, 83, 89, 192. 
reappointment  without  examination,  74, 8i,  87. 
raasonable  times  for  inspection,  131, 145, 164, 192. 
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■word  at iDTts Illation  In  ism  otir 
Inspn'tioismjuIrTd,  1^3. 
wfiissl  olopcretpr  to  [umlsh  laoiiillfs  (or  injpectlon,  TO,  K,  83, »». 

ptrtnlt  in.<ip«rtion,  70,  SZ,  83,  S». 
n;mavs1,T4,S],M,  141,130, 154, 193. 

■nd  ■ppointiprni  a[si>cccasor!,?4,M,8n,  145,  ISO,  IM,  in. 
rcptal  oI»ct  requiring  intoraimtion  to  geologist,  1«4. 
irperl  ofactWenls  to,  199, 127,  MS. 

miufiMtJ  stirs. liO. 
mitilrrd  to  tnlorc*  icHor  ptj-mMit  oJroBi  mlnfrs  iD  mon*!',  10». 
rcqxUreiiHntsas  to  pmllngcodt  of slfnab,  TS,  Ed,  S8. 

prpTHUtim  tor  Iwalth  uul  MfTtc,  TA,  SI,  S3, 145,  I4B,  IH. 
rrports  orpxamlnatiai  of  mlnrs  and  Tlolalion  nfmine  erel]ihUii(tqulpiiMalaet,t7,4L 
inspKtiai  Diminn.  TB,  83,  SH,  S9,  I4i,  lU. 
to  be  publiitatd,  76,  £3,  Ss. 
EUtf  gHkgJsl,  4S. 

mining  boaid ,  76. 83,  KK,  89. 
urctylBnips,conHnl  (or  use  olotber lights,  230,  ZJ3. 

lued  In  InspKilon  of  mines,  ;s,  S2, 88,  in. 
samplins  black  blasting  poirdpr,  17. 
■copeofeiamination  ofinlnps,;5, 83,  S8,  I4S,  154. 
abafts,  location  determined  br,  189. 
itandanl  mifbts  for  testing  sivles  by,  49. 
Blat«  Inspector,  rBsppoinlOKot  Hitbout  elimination,  87, 

mlningboardmay  remove  on  petition,  Tl.  81, 8«,14R,I$t. 
tocmnplltanDaaloaal  rrpoti,  7S,  83,  SS. 
■tilMBtDt  ol  condition  olmine,  slgnalims  to,  164, 
to  be  posted,  IM. 
atatEiUca  as  to  mining  opera  I  Ions,  131, 145, 149, 154. 

ot  mines  and  mineisjumlsbcd  Bureau  otLatmStaUstirf, Iff,  ISt, 
SUte  board,  7«,  83, 8B,  145. 
■applies  forlnipection  to  be  fumLtbrd  by  Bureau  ol  Labor  Etatislira,  ItOi. 

IumlsbedroreiaminBticaio[mlnes,75,  82,  88, 144,  lit,  lU,  lU. 
■orety  on  bondi  ol,  approved  b;  goremor,  71,  S2,  8S ,  14B,  154. 
■urvej'  oriroTldnp  of  mines,  50,  1S8,  141, 117.156. 
tabulation  of  facts  a:  to  mines  and  mining  opera  tlims, 131, 149,  IM,  IH,  lO. 

term  of  oflice  of  county  Inspector,  133. 
testing  black  blasting  powder,  17. 
teit  of  leaks  miwrillen  request,  49. 

irtlghta  supplied  for  coal  mines.  4S. 
line  lOr  flling  record  iFltb  Bureau  ol  Labor  StatisUcs,  1(4. 
to  autborlu  count;  Inspector,  7S,  81,  Ba. 
trayeUnf  expenses,  allowance  and  paj-ment,  50,  m. 
imreasooab)*  inspections  safeguarded,  171. 
TentilallOD,  autbority  and  duty  as  to,  219, 23a,  233. 
Tlce  principal  as  to  miners,  260. 

vMation  olact  requlilng  map  of  survey,  50,  ITS,  HI,  147,  let. 
ToucbenlorciiMiisestobesii'om  (o,  193. 
wbole  lime  and  attention  toduliesofolBce,  192. 
written  authority  ol  county  insporlor,  7S,  81,  88. 194. 
request  for  assl^^tani  inspector,  75,  Gl,  ^, 
I1INEMANA0ER9, 

SetalioCcrtiflcates,  Coal  mines,  Examlnatitai  of  miners,  Inspectloo  and  exanilDitloa  of  mlnr*,  Mine 
er,  Uinen'eiamlDlngboard,  State  mining  board,  nine Inipeclora.lllning (^rations,  Ulnluf 
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assistants  may  be  employed,  258. 
permitted,  195,  221.  237. 
to  act  under  direction  of,  2.j9. 
attention  to  cages  and  ropes  required,  195,  224,  237. 

handling  and  storage  of  explosives  ia  miae  required,  tf^  84, 87. 
authority  over  employees  and  miners,  2,>S. 

sliot  flrers,  376,  377. 
biweekly  visit  to  working  places,  223,  236. 
blasting  not  permitted  by  until  miners  are  out  of  mine,  376,  377. 

shots,  under  supervision  of,  191. 
bottom  man  and  top  man  requinKi  to  be  on  duty  bj,  19»,  218.  234,  237. 
rages,  safety  catches,  pumps,  stables  and  stunps,  to  be  examined  freqtieotljt  IML 
care  and  oversight  of  mine  required,  105,  223,  23%, 

of  safety  lamits  by,  20O.  218. 
careful  \i*atch  over  ventilating  apparatus  required,  IM,  219»  224,  23S,  87* 
certificate  as  condition  for  employment.  54. 

prima  facie  evidence  of  competency.  261. 
fee,  65,  72,  79. 

forfeited  for  wrongful  employment  ef  csoal  miner,  93L 
issued  by  State  board  of  examiners,  55. 
of  character  and  habits,  65,  70,  72,  79, 84. 
competency,  54. 

good  moral  character  required,  63.  72,  79^  84. 
qualification  required,  54. 
service,  54. 
character  and  habits,  63,  72,  79,  81. 
charges  as  basis  of  cancellation  of  cortiflcate,  70, 71, 81,  M. 
checking  system  for  miners  entering  and  leaxiog  muie  required  bgr,  81, 81^ 
coal-mine  operator  may  discharge  at  any  time,  258. 

to  employ  only  certificated  managers,  i4,  M,  72, 80, 81b 
competency  of,  effect  of  certificate.  261. 
com i>e tent  person  appointed  as  assistant,  195,  84.  87. 

presumed  to  bo  certificated,  25S. 
contents  of  certificates.  56^  56. 
credentials  required,  65,  70,  72,  7?,  84. 

cross  cuts  required  to  make  for  bo  >t  venUbitioo,  194,  219.  84.  233,  237. 
cusloUiiui  of  safety  lamps,  201,  2H. 

daily  iiisi>ei-tion  of  mine  before  miners  enter  required,  195,  28.  237. 
dangerous  places,  marking  limited  to  underground  workings,  28. 

to  l)e  marked  by,  19 «,  22:<,  Zi6. 
dangrr  signals  to  be  displayed,  191. 
dcnnitionof.  202,  223. 

dusty  roads  to  be  sprinkled,  191,  220.  221.  234,  237. 
duties  as  to  cross  cuts  for  securing  ventilation,  194,  219,  221,  233,  8F, 
employment  of  coal  miner,  92. 
ventilation,  194,  219,  224,  233,  237,  415.  446. 
in  relation  to  props,  272,  273. 
niPusUred  by  reqtilreraents  for  examinations,  254. 
of,  191,  22:?,  2%.  25*.  2.59. 

can  not  be  delegated  to  others,  280. 
to  inspect  shafts,  IW 

make  provisions  for  safety  of  njinors,  167,  19'.  81,  28. 
early  afid  late  duty.  195,  221.  Z\7. 
employees  and  miners  instructed  by,  2>S. 
employment  in  absence  of  certificated  matiager.  .m.  2i3,  2;i6. 
coal  mine,  5*. 
of  certificated  only,  69,  72,  «),  S6. 
mine  examiner  as.  61.  69.  72,  so.  s»>. 
uncertificated,  approval  by  mine  inspector,  70,  72,  SO,  St. 
in  emergency,  69,  72,  W.  88,  28.  236. 
mine  manager,  time  limited,  70, 72, 80, 84. 
prohibited,  61,  72,  80,  «W. 
time  limited,  70,  :2.  90,  W. 
regulated,  54. 
without  oertiflcaU  of  competency  prohibited,  5& 
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exmmination  and  employment.  51,  55. 

fts  to  experience  in  mines.  63,  69,  72,  79, 8A. 
fltiiess,  54. 
knowledge  of  mine  gases,  69,  72,  79,  84. 

xoMhinery,  63,^  6S»  72.  79,  94i 
prfaKiples  of  vwtilatian,  e,  73, 79^  aiw 
ventilatioB,  fl»,  73,  ?•..  »4. 
propertias  d  mtofr  gaa,  fit,  72,  79^  SA. 
use  of  surveying  and  otber  kkstrumMitey  96, 7X  79^8^ 
by  State  bovd  el  eauminen,  M. 
liee,  65,  72. 

of  mine  examiner's  report.  223,  236. 
mine  indicated  by  qualifications,  254. 
working  places  by,  in  mtoes)  t94, 223. 33fl» 
fee  for  certificate,  55. 

examination,  55. 
flre-boss,  foreman,  hoisting  engineer,  pftt  bon^  54. 
''foreman/'  "mine boss,"  or  "pit  boss"  samt  «s  Vtt. 
forfeiture  of  certificate  for  wrongful  employment  of  minor,  9t. 
frequency  of  examinations  of  working  place,  1^,  2Zi,  236. 
inspection  of  cages  and  ropes  required  daily,  195,  224,  237. 
shaft  each  week  required,  190,  217,  232. 
required  for  night  shifts,  223,  236. 
instruction  of  employees,  194,  224,  237,  258. 
knowledge  of  dusty  roadway,  willful  failure  to  obey  statute,  300. 
liability  of  operator  for  act  of,  261. 

wmpkirvmati  wftboui  cfftlflratp,  &5w 
lights  to  be  required  at  top  and  bottom  landings,  195,  224,  237. 
marking  dangerous  places,  meaning  and  duly,  282. 
may  require  employees  and  miners  to  obey  mining  laws,  KS. 

serve  as  mine  examiner,  64,  72,  80,  86. 
means  person  in  charge  of  underground  and  outside  workings,  203. 
mine  boss  as,  54. 

foreman  as,  54. 
miners  refused  entrance  checks  in  ca.sc  of  daoicr,  223,  3H» 

to  be  withdrawn  when  fan  stops,  194  224,  237. 
night  shift,  permission  of,  to  enter  mine,  223,  29fk 
not  fellow  servant  oi  miner,  2W,  261. 
person  in  charge  of  underground  workings,  2U2,  229. 
pit  boss  as,  54. 
powers  generally,  224,  237. 
practical  experience  in  coal  mine,  .>4. 

presence  required  when  men  are  lowered  or  lioistod  at  sMIbs,  IH,  3M,  M 
providing  supply  of  caps,  timbers,  etc.,  194,  221,  zn. 
jiioi  irtWH  Mr  flifety  •!  nteers PMiairetf ,  1«7,  196^  231,  217. 
purpose  of  statute  in  requiring  employment  of,  258. 
qualifications  and  experience,  63,  72,  79,  Hi. 

eligibility  for  appointment,  «3,  72,  7»,  W. 
for  certificates,  54. 

of  applicants  for  certificates,  6S,  72,  79,  81. 
record  of  certificates,  55,  56. 

obstructions  in  roadways  to  be  kept  by,  194,  224,  ST. 
refdstration  with  secretary  of  board,  6.'>,  72.  7n,  M. 
roadways  to  be  inspected  each  week,  194,  224.  287. 
safety  lamps,  consent  for  use  of  other  lights,  220,  23.). 
same  as  "fire  boss, ' '  202. 

seooDd-class,  affidavit  as  to  matters  for  examination,  65,  70,  72,  79,  M. 
•ppKcants  for  ceriiflcatcs  as,  73,  7A,  %%. 
avtifleale  of  dttratter  aaA  bahAa,  65, 7%  73;  7»,  a. 
twiiuliah  required,  tf^  70^ 73,. 71^ M. 
employnu^nt  on  cooditioa,  73;  7V>  ■ 
•xaminatloo  m 
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shot  tirers,  authority  over,  37(4,  377. 

{Sprinkling  dusty  roads  required,  194,  220,  224,  234,  237. 

standard  of  qualification,  54. 

ictatutc  as  guaranty  of  competency  of,  258. 

stoppings  required  to  be  made  by,  along  airways,  IM,  219, 283. 

temporary  employment  of  unoertiflcat«d,  64,  72,  80,  M,  22S,  2M. 

time  limited  for  employment  of  uncertificated,  70,  72,  80,  86. 

uiictrt ideated  managers  employed  in  emergency,  60,  72,  80,  86,  228, 2liw 

underground  workings  examined  by  mine  examiner,  228,  236. 

unlawful  to  employ  other  than  certificated  mine  examiner,  61, 60, 78;  80^  fib 

vrntiUtion,  duty  as  to,  IM,  219,  224,  233,  237,  445,  446. 

vice  principal  as  to  miners,  260,  261. 

vi'Jit  to  working  places  biweekly,  223,  236. 

weekly  inspection  of  shafts  required,  190,  217,  224,  232,  237. 

what  constitutes,  54. 

willful  failure  to  comply  with  statute,  operator  liable,  260. 
obey  statute,  liability  of  operator.  308,  308. 

without  certificate,  not  to  be  employed,  64,  72,  80,  86. 
MINERALS. 

See  also  (ieologist ,  I>ead,  Salines. 

collection  of,  in  cabinet,  19,  20. 

duty  of  State  geologist  as  to,  19,  2(). 

mineralogical  survey  of  State,  19. 

study  of,  by  bureau  of  geological  su^^•ey,  24. 

taxation  of,  343,  345. 
MINERAL  LANDS. 

See  also  Dltchee,  Drains  and  roads.  Eminent  domain.  Geologist,  LMd,  teUnM,  Surrt^  oil 

act  regulating  mining  upcn,  W. 

purchase  of  lead  mineral,  57, 58. 

eoal  lands  within  salines,  sale  of,  374, 375. 

criminjU  offense,  mining  over  line,  60, 61. 

drainage,  5. 

governor  to  sell  coal  lands  within  saline  reserve,  374, 376i 

mining  over  line,  CO. 

complaint  before  judge  or  court,  GOu 
penalty  for,  ♦'>!. 

survey  of  mine  to  determine,  GO. 
trespass.  GO. 

penally  for  trespass  on,  W,  01. 

pr(>codure  to  prevent,  GO,  Gl. 

survev  of  mine  to  determine,  GO,  Gl. 
MINE  RESCTE  ^STATION  COMMISSION. 

See  Mine  fire-fighting  and  rescue stalicns. 
MINE  RESCUE  WORK. 

See  also  Coal  mines.  Mine  accidents,  Mine  fire-flghtlng  and  rescue  itatloDS,  Mine  miiiacv,  Mbfz 
operations. 

actidents  In  mine,  mine  manager  to  attend,  20,  31. 

authority  of  mine  rannnger  in  performing,  29,  31. 

certificate  by  mine  examiner  as  to,  79. 

co<»iH>ration  In,  29,  31. 

of  mine  manager  with  superintendf nt ,  29,  3L 

duly  of  manager  ofstati(n  as  to,  29,  31. 

man.iger  ofstation  to  go  to  mine  on  notice  of  accident,  29. 

superintend  rescue  work,  29,  31. 

mine  examiner  must  qualify  as  to,  79. 

rescue  corps  in  charge  of  manager  of  rescue  staticn,  29,  31. 
MINKKS. 

See  also  Act  ions.  Assumption  of  risk,  Ortificates. Coal-mine  operat(»',ContrlbiitQryM|^|faifii^] 
nat  ion  of  miners,  Miners'  examining  board.  Inspection  and  examinaticn  of  l 
Mine  mamigers.  Mining  operations,  Mining  statutes,  Rules,  Shot  firm^ 
1 1(11  act. 

af  ting  on  theory  that  operator  has  caused  examination  of  mines,  181. 

action  for  damages  for  injuries,  abstracts  of  decisions  relating  to,  818-88* 

instances,  319-327. 
death  of,  139. 

by  administrator,  pleading,  136. 

JiUury,  184. 

pleading  and  prool ,  ^W^iZl  • 
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acts  of  endangering  lives  of  others,  unlawful,  22B. 

relating  to  competency  and  employment,  92, 94, 96, 99. 
actual  knowled«;e  of  dangerous  roof,  assumption  of  risk,  183. 
ai;e  of  employment  in  coal  mines.  281,  282. 
altering  checks  unlawful,  226. 
application  to  work  in  coal  mines,  92. 
assumes  risks  of  injury  from  negligence  of  fellow  miner,  182. 
assumption  as  to  operator's  compliance  as  to  reporting  dangerous  ConditioDii  171, 
of  risk,  183,336. 

that  operator  has  complied  with  statute,  181 
performed  duty,  263. 
being  lowered  and  raised  is  not  fellow  servant  with  engineer,  265. 
burying  dead  bodies,  duties  of  mining  company,  1. 
care  in  preparing  blasts  in  coal  mine,  151,  222,  235. 

required  In  use  of  explosives  and  fire,  201, 222, 235. 
of,  180, 181,  226. 

with  reference  to  use  of  props,  181. 
carpenter  employed  on  surface  not  a  miner,  252. 
c&rryhig  lamp,  lighted  pipe,  or  fire  prohibited,  201,  219, 226. 
lights  within  5  feet  of  explosives  unlawful,  226. 
open  light,  pipe,  or  fire  into  working  place  unlawful,  22flL 
caution  as  to  mining  operations,  201,  226. 
certificate  as  evidence  of  qualifications,  102. 

of  competency  issued  on  examination,  92, 93, 94, 95, 97, 90L 
to,  not  sufficient  as  shot  firer,  102. 
changing  checks  unlawful,  226. 

chargeable  with  knowledge  of  contents  of  posted  notices,  226. 
checked  hito  and  out  of  mine,  223,  226,  236. 

checking  system  for  entering  and  leaving  mine  required,  223, 226, 230. 
dieck  weigher  employed  by,  386, 393. 
classification  for  legislation,  248. 
coal  mined  by,  to  be  weighed  at  mines,  386, 393. 

mine  operator  to  provide  ventilation  for,  156, 161. 
compensation  for  injuries  to,  violation  of  statute,  184. 

under  workmen's  compensation  act,  394.  403,  418,  449-453,  461-4QL 
competency  and  experience,  92,  94,  97,  99. 

for  employment  in  coal  mines,  92. 
compromise  of  claim  may  release  operator  from  further  liability,  183. 
conditions  for  employment  of  uncertificated,  101. 
constitutional  provision  for  protection,  2. 
constitution  requires  legislation  for  protection  of,  167, 168. 
contributory  negligence  not  a  defense  to  an  action  for  ix^uries,  139, 181,  IS2,  46IL 

of,  181,  317. 

violation  of  statute,  177, 179. 
copper  needles  for  tamping  required,  151,  222,  235. 

tipped  tamping  bars  to  be  used,  201,  222,  235. 
tips  on  iron  tamping  bars,  151. 
crime  to  change  checks  to  defraud,  227. 

place  wrong  number  or  sign  on  car,  227. 
damages  recovwable  for  injuries,  184. 
dangerous  conditions  at  face  of  coal,  marking  not  required,  298,  280L 

making  safe,  no  recovery  for  injury,  298. 
death  of,  who  may  sue,  139. 

defacing  or  destroying  danger  signals  or  notices,  unlawful,  226^ 
demand  for  props  necessary,  175, 176. 

purusant  to  custom  or  rule,  275,  276,  277* 
dimensloQS  of  props  to  be  specified  by,  271. 
dlMbedknee  of  orders,  liability,  132,  201, 226. 

mtde  unlawfti],  132, 201,  226. 
4isUuiiiiifb<i<  i^i  «aiL 

■  *«.1S1. 
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daties  to  prop  and  s«cure  his  working  place.  176^  194. 22d. 

set  props,  marking  required  where  prop  is  knocked  down, 
employees  included  as,  251. 

employment  in  coal  mines  prohibited  without  certificates,  92,  M»  (N^  ML 

proof  of  experience,  92. 
of  certificated  miners,  92. 94.  99. 

uncertiAcated  miner  prohibited,  98.  96»  98. 
with  experienced  miner  permitted,  93,  94,  97. 99. 
without  certificate  prcdiiblted,  1(R. 
empty  cage  to  be  furnished  at  end  of  shift,  200. 
entering  mine  without  check  prohibited,  226. 
entrance  checks  to  miners  withheld  in  case  of  danger.  223.  2Mt. 
examination  for  certificates,  92, 99,  94,  96, 97,  99. 

of  working  places  required  as  to  use  of  props,  176, 2SdL 
exercise  of  care  after  demanding  props,  ISl. 
In  the  face  of  peril,  181. 
required,  180,  181. 

willful  violation  of  statute,  recovery.  lA. 
fee  for  certificate.  93,  95.  98. 

fellow  servants,  hoisting  engineer  and  miners  not,  282. 
instances,  282. 
who  are,  260. 
girls  not  to  be  employed  in  coal  mines,  129, 132,  133. 134, 143. 14S. 
health  or  lives  endangered,  caution  against,  132, 146,  2IH.  228. 
holder  of  certificate  from  county  board,  99. 

may  seek  employment  as  coal  miner,  103. 
not  a  shot  flrer,  102. 
Injuries  provisions  of  compensation  acts,  394,  403,  418.  449-453,  4A1-48L 
injuring  appliances  or  machinery  unlawful,  226. 

mining  machinery  or  property.  Uabflity,  133,  Vfl,  226. 
property  unlawful,  201.  226. 
injury  at  landing,  recovery,  267. 

by  wilful  violation  of  statute,  exercise  of  caro.  rsooTtcy«  UL 
to  nonresident  alien,  recovery  of  damafes.  185. 
insumcient  ventilation,  remedy.  156,  161,  445. 
intoxicated,  not  to  enter  mine.  226. 
iron  tamping  bars  prohibited,  151. 
judjTPS  of  working  places  as  to  necessity  for  props,  176. 
judicial  notice  as  to  support  for  overlying  stratum,  176. 
knowledge  of  danger,  assumption  of  risk,  183. 

not  contributory  negligence,  139. 
leaving  mine  without  giving  up  check,  226. 
legislation  for  protect  ion  of  required,  167,  168. 

safety,  2. 
liaJ)iIit y  for  injuring  mining  machinery  or  property,  132,  201,  226. 
lights  on  landings  to  be  furnished.  200,  215,  230. 
making  dangerous  place  safe,  170. 
meaning  of  term  "miners,"  251.   . 

meetings  of  miners  examining  board  for  examination  of,  93,  95,  97.  IOOl 
mine  manager's  presence  required  when  entering  and  leaving  mine,  224,  21?* 

owner  may  employ  uncertificated,  101. 
minors  under  14  years  of  age  not  not  be  employed  in  mines.  129, 148. 

12  years  of  age  not  to  be  employed  in  mines,  1T2,  133,  134,  14S. 
notice  of  ordinary  dangers  not  required.  183. 

not  req (tired  to  look  for  records  showing  dangerous  conditions  in  mines,  1731 
o»)edience  to  rules  adopted  by  operator,  297,  298. 
obstructing  stairways  prohibited,  201,  226. 
opening  locked  safety  lamps  without  permission,  unlawful,  228^ 
penalty  for  employment  of  uncertificated  miner,  94,  96,  98. 

using  iron  tamping  bars,  151. 
jXTson-i  entitled  to  l^eneflt  of  statute,  303. 

protection  of  statute,  137. 
plains  of  meetings  ef  board  for  examination  of,  93,  »j,  97,  lOd. 
pleading  in  actions  for  damages  for  injuries,  319-327. 
proof  in  actions  for  damages  for  injuries,  319-327. 

of  experiejice  to  obtain  certificate,  92,  93,  95, 97. 
practical  experience  for  employment,  92. 
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propping  working  places,  statutoiy  duties,  226,  271-277. 

protected  by  statutory  enactment,  170. 

protection  afforded  by  performance  of  statutory  dutiea,  190, 

purpose  of  act  requiring  examinatioB  of  miners,  102. 

rate  of  speed  of  cage  in  lowering  and  lioisting,  200. 

recovery  of  damages  for  operator's  failure  to  deliver  propa,  175, 17tt. 

for  injuries  notwithatandlng  contributory  negiieenoa,  18^  449-459^  401-483. 
pleading;  and  proof,  319-327. 
operator's  violation  of  statute,  177-180. 
responsible  for  safety  lamps,.  201. 
riding  on  loaded  cars  prohibited,  226. 

uncovered  cage,  recovery  for  injuries,  138L 
risks  assumed  by,  336. 

not  assumed  by,  337. 
rules  governing  to  be  posted  at  mine  entrance,  22A. 
safe  place,  application  of  doctrine,  170. 
scope  of  employment,  proof  sufficient  for  recovery,  303, 

what  constitutes,  303. 
statutes  enacted  for  health  and  safety  of,  160 
for  protection,  170. 

protecting  pursuant  to  constitution,  2. 
statutory  duty  as  to  use  of  props.  ITS. 

provisions,  disobedioice  by,  297. 

not  waived  by  contract.  1S3. 
tamping  bars  tipped  with  copper  required,  151 
uncertificated  may  be  employed,  101. 
unlawful  acts  specified,  226. 

to  enter  mine  while  intoxicated,  226. 
injure  mining  property.  132,  201,  226. 
use  iron  tamping  bars  without  copper  tips.  151. 
violation  of  rule  in  conflict  with  statute,  297.  296^ 

statute  by  operator,  effect  of  contributory  negligence,  331,  332, 333, 334,  SttL 
effect  on  contributory  neifllgence,  177, 179, 190. 
weight  of  coal  as  basis  of  wages,  386,  387. 
iHio  are,  2S1. 

women  not  to  be  employed  in  coal  mines,  129, 132, 133, 134, 143, 14S. 
working  place,  dangerous  conditions  to  be  marked  by  mine  examiner,  225, 23d. 
duty  to  examine  and  prop,  176,  226. 
injury  from  coal  from  face  of  coal,  no  recovery,  29S. 
miner  required  to  prop,  194,  226. 
sounding  and  making  safe,  226,. 
with  experienced  coal  miner,  92. 
without  sufllcient  ventilation,  remedy,  156.  IGf,  447. 
workmen's  compensation  acts,  394.  403,  41S,  447,  459. 
MINERS'  EXAMINING  BOARD. 

See  also  Certificates,  Coal-mine  operator.  County  inspector.  Hoisting  engineer.  Inspection  districts, 
Mine  examiners.  Mine  inspectors.  Mine  managers,  Mining  oparatlona,  Miainf  sUtutcs.  State  mining 
board, 
abolished,  438. 

act  of  1909  constitutional,  101. 
adoption  of  rules  for  e.xamination3,  66,  71,  Tt. 
affidavit  as  to  right  of  examination,  65,  72. 
annotations,  as  to,  67, 100-103. 
annual  coal  report,  71. 

session,  78. 
applicants  entitled  to  certificates,  64,  72,  9). 

examination  as  to  knowledge  of  mining;.  G3.  79. 
lor  certificatcii  for  hoistiug  engineers,  rt9,  73,  79,  SS. 
mine  examiners,  63,  69,  72,  79,  85. 

quaiificatioM  and  proof,  63,  7S. 
mine  iospcctori,  kno wlcd^^i*  of  mining  operations.  63,  72,  78« 
proof  required,  €ii,  6S,  72,  7'J.  79.  W. 
1, 63,  68,  72,  79.  *M. 
manager,  72,  79,  8t. 
'  hA  riUiemhip,  63,  68»  76, 
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appointment  of,  W.  70,  77. 

chief  clerk,  71,  77. 

member?,  02,  65,  ti6,  67,  70,  H,  77,  437. 

of  county  board  for  examlnatioo  of  miners,  92,  M. 
State  board,  for  examination  of  miners,  97,  IOQl 
mine  inspectors,  63,  66,  68,  74,  79,  84. 
one  inspector  for  each  inspection  district,  63, 68,  74,  81, 87« 
State  mining  board,  67,  70,  77. 
appropriations  for,  90,  91,  103. 

expenses  and  salaries,  50,  51. 
authority  of  judges  to  appoint,  validity  of  act,  101. 

to  grant  certificates  to  mine  managers,  54,  56. 
biennial  sessions,  66,  71. 

blanks,  books,  and  stationery-  furnished  by  secretary  of  state,  62,  66, 67, 7L 
cancellation  of  certificates,  65,  74,  81. 
certificate  fee,  65. 

issued  by,  64,  73,  80. 

under  signal  urr  and  seal  of  board,  09,  80. 
of  competency  as,  hoisting  engineers,  69,  73,  79,  81 

mine  examiner,  63,  69,  72,79. 

inspectors,  63,  68,  72,  79,  84 
managers,  63,  68,  72,  79,  84. 
second-class  mine  manager,  72,  79,  8^ 
employment  of  holder,  as  miner,  67,  80. 
good  character,  65,  72,  79. 
to  applicants  above  minimum  rating,  69,  80. 
certificated  persons  in  other  States,  64. 
certified  mine  inspector  without  examination,  63,  74,  75,  81,  87. 
changed  to  miners'  examining  officers,  438. 
chief  clerk  may  be  appointed,  71. 
coal  miners'  member  to  be  elected  secretary,  71,  77. 

operator  member  elected  president,  71,  77. 
coDoction  of  statistical  details  as  to  coal  mining,  71,  77. 
commissioners  of  labor  may  call  special  meeting,  66. 
comiH'nsation  of  board  for  examination  of  miners,  93,  95,  97,  IOOl 

meml>ers,  M,  65,  71,  78. 
conijx'tont  |)orsons  certified  to  governor,  66,  79. 
composition  of  board,  67,  77. 
conditions  for  cancellation  of  certificate,  6."),  74,  81. 
coast  it  utionalitv  of  aracndatorv  act  of  1909,  101. 
tonl(  nts  of  certificates  issued  by,  55,  56,  64,  Oft,  73,  SO. 

record  of  certificates,  61,  »H),  73,  8U. 
control  of  mine  inspectors,  71,  77. 
county  board  for  examination  of  miners,  9*2,  01. 
credit  ion,  437. 
credentials,  fee  for  examination,  65,  72. 

required  of  opplieiuit,  fCt,  72,  7S. 
date  and  term  of  appointment,  67,  71,  77. 
determination  of  fitness  of  hoisting  engineers,  65,  66,  73,  70,  88. 

mine  examiners,  63,  64,  72,  73,  79,  8ft. 
mine  inspectors,  63,  65,  72,  77,  84. 
mine  managers,  63,  68,  72,  79,  84. 
second-class  mine  managers,  72,  79,  84, 
payment  of  salary  of  .secretary,  65,  71,  78. 
discretion  in  issuing  certificates,  64. 
duties  administered  by  miners'  examining  board,  439. 
of  board,  6-5,  67,  70,  71,  77,  78. 

for  examination  of  miners,  93,  95,  97,  100. 
relating  to  survey  of  coal  mines,  50. 
duty  to  grant  certificate  in  case  of  competency,  5^1,  56. 
keep  record,  93,  96,  98,  100,  103, 

pass  oa  compcUincy  of  app.ieants  for  hoisting  engineers,  62,  70,  73,  77,  79,  8S. 

mine  examiners,  63,  70,  72,  77,  79,  Sfi. 
inspectors,  62,  63,  70,  73, 77,  84. 
managers,  62,  70,  72;  77,  79,  84. 
•£CO\v^-c\&s&tQisATaA&a^Ts^  72, 79;  M, 
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effect  of  certificate,  64, 69,  73,  80. 
employees  of  board,  71,  77. 
employment  of  certificate  holders,  64,  69,  SO. 

uncertificated  persons  in  emergency,  64, 60, 80l 
evidence  as  to  character  and  habits  of  applicants,  64, 69,  79. 
examination  at  special  meeting,  62, 68,  71,  78. 

conducted  under  rules  and  regulations  adopted,  62,  66, 68^  71,  TIL 
for  appointment,  66,  78. 
of  applicants,  66,  68,  71,  78. 

for  fire  bosses  and  hoisting  engineers,  56. 
hoisting  engineers,  69,  73,  79,  85. 
miners,  92-99. 
mine  examiners,  63,  69,  72,  73,  79,  85. 

inspectors,  63,  66,  68,  70,  72,  78,  79,  84. 
managers,  54,  56,  63,  68,  72,  79,  84. 
persons  holding  foreign  certificates,  69. 
second -class  mine  managers,  72,  79,  84. 
exchange  of  certificate  authorized  by,  64,  65. 
fees  covered  into  State  treasury,  65,  78. 
frequency  of  meetings,  62, 68,  71,  78. 

governor  to  appoint  inspectors  of  mines  for  each  district,  63,  66, 68,  8L 
holding  special  meetings,  62, 68,  71,  78. 
Inspectors  appointed,  63, 66, 68,  77. 

from  names  certified  to  governor,  63,  68,  74,  79, 81 
may  exchange  certificate  of  fire  boss,  64. 
meetings  held  annually,  78. 

in  different  parts  of  State,  66,  71,  78. 
of  board,  54,  62,  66,  68,  71,  78. 

for  examinations  of  miners,  93,  95,  97,  lOQL 
members  and  qualifications,  62, 65,  68,  70,  77. 
appointed  by  governor,  67,  70,  77. 
sworn  to  faithful  performance  of  duty,  67,  77. 
mine  examiners'  certificate  given  to  fire  boss,  65. 

inspectors  appointed  from  those  certified  by  board,  63, 66, 68,  79^  IL 
appointment  by  governor,  63,  66,  68,  72,  81. 
qualifications  for  appointment,  63,  66,  68,  72,  79. 
managers  of  second-class,  72,  79,  84. 
names  certified  to  governor,  63,  68,  72,  79,  84. 

of  applicants  certified  to  governor,  63,  66,  68,  72,  79. 
notice  of  charges  before  cancellation  of  certificate,  65,  70,  74, 8L 

meetings  for  examinations,  C2,  66,  68,  71,  78. 
offices  of  board,  66,  71,  77. 

I^ovided  in  capitol,  66,  71,  78. 
officers  acting  throughout  the  State,  101. 
only  certificated  mine  managers  to  l>e  employed,  64,  80. 
opportunity  for  hearing  before  cancellation  of  certificate,  65^  74, 8]» 
organization  of  board,  66,  71,  77. 
payment  of  compensation,  65,  72,  78. 
personnel  of  board,  66,  67,  70,  77. 
places  and  times  of  meeting;,  62,  66,  68,  71,  78. 
of  meeting,  54. 

lor  examination  of  miners,  93,  95,  97, 100, 
powers  and  duties,  70,  71,  77,  78. 

of  boards  for  examination  of  miners,  94,  96,  99. 
to  adjudicate  upon  competency  of  engineers,  264. 
publication  of  rules,  62,  66,  68,  71,  78. 

statistical  details,  71,  77,  83. 
purpose,  62,  65,  67,  70,  77. 
qoaliflcations  and  residences  of  members,  102. 

for  hoisting  engineers,  69,  73,  79.  84. 

mine  examiners,  63,  09,  ^  79 
of  applicants  for  mine 
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rating  for  mine  iiiS|)€ctor5,  a%  68,  72,  79,  84. 

applicants  f  xamined,  64,  73,  W. 
record  of  cert  i  float  cs,  55,  56,  69,  SO. 

names  of  persons  recei\ing  certincat«s,  64,  7S,  8flL 
proceedings  required,  93, 96,  W,  1«),  108. 
rules,  66,  68,  71,  78. 
register  of  certified  persons  required,  64,  73,  80. 
regular  sessions  of,t)B,<8,  71,  7T<. 
report  of  examination  for  certificates,  54. 

to  commissioner  of  labor  of  applicants  examined,  M. 
rights  of  certificate  holders,  64, 69, 73,  80. 
room  (or  meeting  in  State  Hou.se,  62, 66, 98,  71,  It. 
rules  as  part  of  record,  62, 66, 68,  71,  78. 
for  control  of  employees,  71. 

mine  iwpectors,  71. 
of  procedure,  62,  66,  68,  71,  78. 
to  be  of  uniform  application,  66,  71,  78w 
aelaries,  51. 
■alary  of  chief  clerk,  71,  78. 

secretary,  65. 
secretary  of  board,  66,  71,  77. 
not  a  member  of,  67. 

of  state  to  furnish  supplies  and  office,  62,  66,  67,  Tl,  HL 
to  be  a  coal  miner  member,  71,  77. 
selection  of  officers,  67,  71, 77. 
special  meetings,  62,  66,  68,  7i,  7S. 

called  by  commissioners  of  labor,  01. 
for  examination,  71,  78. 
State  board  for  examination  of  miners,  97, 100. 
supplies  furnished  by  secretary  of  state,  €t,  W,  €7,  71,  Tl. 
term  of  oflDce  of  members,  62, 66,  71,  77. 
time  for  meeting,  54. 

times  of  meetings  for  examination  of  miners,  4B,  OS,  9T,  100. 
HINERS'  EXAMINING  OFFICERa 

See  Department  of  Mines. 
MINERS'   INSTITUTES. 

See  also  University  of  Illinois, 
act  repealed.  440. 

engineering  department  created,  10. 

admini.stratton  vested  in  trustees  of  UnivM'sity  of  Ulindls,  IM. 
appropriations  for,  104. 
esUil)lishment  and  maintenance,  104. 
Illinois  Miners'  and  Mechanics'  Institute,  104. 
miners  and  mechanics'  institutes.  104. 
purpose  to  promote  technical  efficiency  alx)ut  mines,  lOi. 
MINERS'   LIENS. 

See  Miners,  Miners'  wages. 

act  to  protect  miners  working  in  coal  mine,  105, 

annotations,  10'). 

application  of  statute  to  mining  operations,  105w 

character  of  work  giving  lien.  10.». 

enforced  as  a  mechanics'  lien,  105. 

extent  of,  10'>. 

laborers  and  miner>'  liens,  ift'). 

lien  for  \alue  of  lal>or,  105. 

not  extende<l  to  land  outside  of  cos^l  mine.  lOS. 
of  miners  at  coal  mines,  105. 

employed  t)y  receiver,  10'». 
on  fixtures  and  property  used  in  mines,  lOSw 
restricted  to  opening  and  developing  mine,  105. 
miner  digging  coal,  extent  of  Hen,  10.5. 

employed  by  receiver  entitled  to,  165. 
MINERS'   WAGES. 

See  also  Miners.  Miners'  IJens. 
act  does  not  include  farmitig,  106. 

for  /wyment  in  money  applies  to  prices  agreed  upon,  109,  llOl 
requiring  coal-mine  operaVors  to  ^ay  muers  «fcTD&.\D»tvVW^  ,V&. 
weekly  paymoDt  uiiconsUXuUotkaX.Y^. 
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to  prohibit  trucking  system,  lOS. 

provide  (or  pajrinent  in  lawful  ftoney,  106. 

of  coal  miners  in  money,  IOQl 
weekly  payment  by  oorporation,  107. 
agreements  to  accept  difference  wages  prohibited,  lOd. 

upon  price  on  run  of  mine  basis,  1(0. 
annotations,  106, 108, 109. 
application  of  act  to  trucking  system,  107 
aMignmmit  of  (utnre  wagjn  prohibited.  IDS. 
coal  mined  and  loaded  to  be  paid  for  in  money,  109. 

minws  to  be  paid  in  lawful  money,  109. 
constitutionality  of  act  for  payment  in  money,  107. 

requiring  weekly  payment,  108^ 
construction  of  act  requiring  weekly  payment,  104. 
contracts  in  violation  of  act  void,  IQrt. 
deductions  from,  106. 

wages  except  for  money,  lOt. 
made  may  be  recovered,  106. 
due  semimonthly,  action  to  recover,  110. 

duty  of  mine  inspector  to  enforce  act  for  payment  for  coal  mined,  tdO. 
effect  of  act  for  payment  for  coal  rained  on  contract  of  parties,  liO. 
on  price  for  different  grades  of  coal,  110. 
contracts  of  act  for  payment  in  money,  109. 
mine  inspector  to  enforce  act  for  payment  in  money,  109. 

operators  shall  not  contract  for  payments  different  from  statute,  UQl 
miners  prohibited  from  contracting  with  employer,  107. 
mining  companies  required  to  pay  miners  weekly.  107. 
payment  in  lawful  money  required  for  all  grades  of  coal,  109. 
money,  109. 
of,  106. 
penalty  for  cmitracting  In  violation  of  act.  106. 

violating  act  requiring  semimonthly  payment,  110. 

weekly  payment,  lOS. 
for  payment  in  money,  10^. 
requiring  payment  for  coal  mined,  109. 
prohibition  of  act  includes  mining,  107. 

operates  upon  mining  as  a  business,  107. 
purpose  of  act  requiring  payment  in  money.  109. 

recovery  of  penalties  for  violation  of  act  requiring  weekly  payment.  i9L 
sections  1  and  2  of  act  for  payment  in  money  unconstitutionai,  107. 
semimonthly  payment,  110. 
truck  system  prohibited,  100. 

unconstitutionality  of  act  requiring  weekly  payment,  108^ 
unlawful  for  mine  operator  to  keep  truck  stores.  104. 

to  make  deduction  from  wages  except  for  money,  lOft. 
yalidity  of  act  requiring  payment  in  money,  109. 

weekly  payment,  lOH. 
violation  of  act  for  payment  in  money.  lOt'.. 

requiring  semimonthly  payment.  110. 

weekly  payments.  108. 
for  payment  of  coal  miners  in  money,  109. 
weekly  payment  required.  107. 
inNERS'  WASHROOMS, 

See  also  Mine  inspector,  Mining  operations.  Miners, 
act  of  1903  requiring  mine  operators  to  provide,  unconstitutional,  UU 
1913  requiring  mine  operators  to  provide,  is  valid,  111^  112. 
requiring  coal  mine  operators  to  provide,  Ul. 
not  special  legislation,  112. 
annotations,  111,  112. 

application  of  act  to  employers  of  lubor,  112. 
arrangement  and  furnishings.  112. 

constitutionality  of  act  of  1913  requiring  mine  operators  to  proTidli^  U 
construction  of  act  requiring  miners'  washrooms,  112,  lUb       ., 
conviction  for  daily  offense  for  failing  to  provide,  112*  ,, 

duty  of  mine  inspectors  to  inspect  and  report,  U2. 
hot  and  cold  water  required,  112. 
inspection  by  mine  inspector,  112. 
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location  with  rcfcrrncc  to  mine.  112. 
mine  ofwrators  to  provide,  111. 
pcnalt>  for  violation  of  act  requiring,  112. 

cotU  operators  to  provide,  HI. 
purpose  of  act  reqiiiring,  113. 
unconstitutionality  of  act  of  1903.  111. 
violation  of  act  requiring  mine  operators  to  pro>ide,  111,  112. 
MINI.NH!  HOAKD, 

.^ee  also  Board  of  mine  examiners,  Department  of  miMS  and  mliMnlB,  DIreeCor,  MliMrs'eiMniiiiiiX 

iKNird. 
adoption  of  rules  for  examinations,  439. 
cancellation  of  certificates,  439. 
certified  copies  of  examination  to  be  furnished,  439. 
control  of  State  mine  insjwction  .service.  439. 
creation,  437. 

director  as  executive  officer.  439. 
examination  of  applicants  for  hoisting  engineers,  439. 

mine  examiners,  439. 
inspectors,  439,  440l 
managers,  439. 
examinations,  notice  of  meeting,  439. 
meetings.  439. 

notice  of  time  and  pi  ice  for  examinations,  439. 
pow  cr  to  remove  inspectors,  439. 
preservation  of  written  examinations.  439. 
report  to  director,  439. 
MINING  CORPORATIONS. 

See  also  Bur /in;*  dead  miners.  Coal-mine  operator,  Drainage  of  mlnefl.  EmfaMOt  domain,  InspeetioB 
and  examination  of  mines.  Miners,  Miners'  wages.  Miners'  washrooms,  MlnlBf  opaiations.  Mining 
statutes, 
act  authorixing  formation  of,  114, 115, 118, 119. 

ownership  of  stock  in  railroad  companies,  12S. 
of  1891  preventing  combines  not  repealed  by  act  of  1803  or  of  1807, 121 

1S97  preventing  combines  unconstitutional,  123. 
prohibiting  trucking  sy.stem  by,  106. 
requiring  listlnj?  and  assessment  of  property  for  taxation,  381,  38i. 

miners*  waslirooms,  111. 
to  provide  for  payment  of  coal  miners  In  money,  109. 

weekly  payment  of  miners'  wages  by.  107. 
reipiire  payment  of  miners"  wages  semimonthly,  110. 
agreenicnis  as  to  combine,  121. 

fiNinq;  price  of  oomm(K!itles,  121. 
amendatory  act  aiithorl^.ing  ownership  of  stock  in  railroad  companies,  122. 
annotations.  119,  121.  122,  12.1. 
appropriation  of  land  for  drainage  of  mine,  5. 

right  of  way  for  tramway,  119. 
assessment  offapital  by  State  board  of  equalization,  384. 
authori£e<l  to  own  stock  in  railroad  companies,  123. 
books  and  records  of,  117. 

subject  to  inspection,  118. 
burial  e\i)on.ses  of  dead  miners,  1. 
burying  IkmIIcs  of  <lead  miners.  1. 
capital  slock  of,  exempted  from  taxation,  384. 

payment,  114.  115. 
charge  of  conspiracy  suJliciency,  122. 
rlassifuation  of.  r22. 
combines  by,  prohlbiti»d,  120. 

\HX)U.  and  (rusts,  mining  corporations  prohibited  from  forming,  12QL 
conspiracy  to  defraud.  121. 
con^tlll^Iion  of  statute  preventing  c(iml>ine,  122. 
confenis  of  cerlilicate  of  incorporation.  114,  119. 

schedule,  381,. ISi,  383. 
crimes  rdaiing  to  i)enni.ssible  explosives.  IS. 
deductions  from  wages  of  miners  prohibited,  108, 
dep«<it  of  mine  refuse,  5. 
ciimioi.shiDg  capital  stock .  114. 
directors,  selection  and  authoikty,  U4,  \U,  VV^ 
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drainage  of  mine,  5. 
duty  as  to  gat«s  at  top  of  shaft,  138. 

to  make  provisions  for  safety  of  miners,  167. 
provides  washroom,  111. 
release  forfeited  mining  lease,  126. 
eminent  domain,  proceedings,  5. 
exercise  of  eminent  domain  by,  119. 
failure  for  two  years  to  comply  with  statute  liability,  138. 
fee  for  Inspection,  payment  condition  for  operatmg  cual  umi,  i64, 166. 

formation  of,  114,  115, 118, 119.  • 

incorporation  proceeding,  114, 115, 119. 
increase  of  capital  stock,  114. 

injunction  to  prevent  mine  operation  unless  requirements  complied  with,  164, 166L 
inspection  fees,  pa3rment  of,  condition  for  operating  coal  mine,  164, 166. 

of  books  and  records,  118. 
legislative  power  to  classify,  122. 
liability  for  failure  to  release  forfeited  lease,  126, 127. 

of  stockholders,  114. 
limitation  on  transfer  of  stock,  117. 

listing  property  for  taxation,  381,  382,  383,  contents  of  schedule.  381. 
manufacture,  use,  and  sale  of  explosives,  regulation,  11-17. 
mine  refuse,  place  of  deposit,  5. 

mining  operations  enjoined  unless  requirements  complied  with,  164, 166. 
officers  for  management  of,  114,  115, 119. 
operation  of  mine  enjoined  unless  requirement  complied  with,  164, 166. 

unlawful  without  compliance  with  conditions,  164, 166u 
opoator  may  be  a  corporation,  202,  229. 
organization  of,  114, 115, 119. 

ownership  of  stock  in  railroad  companies  limited,  123. 
owning  stock  in  railroad  companies,  123. 
payment  for  coal  mined  In  money,  109. 
of  capital  stock,  114. 

miners'  wages  semimonthly,  110. 
penalty  for  operating  mine  without  compliance  with  requirements,  164, 166. 

violation  of  act  providing  for  payment  of  miners  wages,  106, 108, 109, 116L 
pools  by,  prohibited,  120. 
powers  of ,  115, 117,  US,  119. 
directors,  116. 
eminent  domain,  119. 
procedure  where  mine  is  operated  without  compliance  with  requiremantSy  164, 16flL 
provisions  for  safety  of  miners  required,  167. 
punishment  for  entering  into  combines,  121. 
right  of  eminent  domain,  5. 

semimonthly  pajrment  of  miners'  wages  required,  110. 
stock  as  per8<H]al  property,  116. 
transfer  of  stock,  116. 
track  system  by  prohibited,  106. 
trusts  by,  prohibited,  120. 
unlawful  combinations  by,  121. 

to  operate  mine  without  compliance  with  laws,  164, 166. 
validity  of  acts  prohibiting  combines,  122. 

amendatory  act  of  1897,  preventing  combines,  123. 

violation  of  statute  providing  for  payment  of  miners',  wages,  106, 108, 109,  llOL 

liability  for  injuries,  laS. 
weekly  payment  of  miners'  wages  required,  107. 
MINING  ENGINEERING. 

See  also  Miners'  institutes.  University  of  Illinois, 
appropriations  for  at  university,  10. 
course  of  instruction  at  university,  10. 
department  of  in  university,  10. 

object  and  duty,  10. 
MINING  INVESTIGATION  COMMISSION. 

act  establishing  mining  investigating  commission,  124,  %Q, 
adoption  of  rules  for  government,  444. 
^>polntment  of  clerk  and  stenographer,  444. 
members,  124,443. 
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ftppropritil ions  for,  12.'),  445. 

expenses,  4(3.445. 
attendance  of  witnesses  compelled,  121,  413. 
authority  of  each  member,  124,  443. 
commission,  124,444. 
to  take  testimony,  124, 444. 
called  meetings,  125,  444. 

commission  to  Inv'esti^ate  mines  authorized,  124.443. 
compensation  of  members,  125, 445. 
conditions  of  ccnl  mining  to  be  invc^ti^ted,  124,444. 
Creation,  443. 
duties  and  powers  generally,  443,  444. 

to  report  to  goveraor  and  general  assembly,  125, 444. 
employees,  444. 

employment  of  clerk  or  stenographer,  125, 445. 
fees  of  Tvitnesses,  124,  444. 
investigation  of  methods  of  mining  coal,  124, 441. 
meetings  at  request  of  three  members,  12S,  444. 
election  of  ofldcers,  444. 
of,  124,444. 
members,  443. 

methods  of  coal  mining  to  be  investigated.  443, 
notice  of  meetings,  of,  124,  444. 
organitation  and  selection  of  officers,  124,443. 
payment  of  expenses,  125, 445. 
place  of  called  meeting,  444. 
powers  in  connection  with  investigation,  124, 444. 

to  take  testimony,  414. 
printing  provided  for  by  State  board  of  contracts^  126^  444» 
proposed  revision  of  coal  mining  laws  by,  129 
qualincation  of  members,  124,  443. 
quonim  of,  125,  444. 

recommendations  as  to  coal  mining,  4 14. 
record  of  proceedings,  125. 
report  of  testimony  taken  by,  125,444. 

lo  general  assembly,  444. 
governor,  414. 
rules  for  govornmcnt,  124. 
salaries  of  members,  41.5. 
termination  of  duties  and  fund  ions,  125. 
testimony  taken  by  to  be  reported,  13S,  444. 
times  and  places  of  meetings,  12.'>,  444. 
witnesses  oompePed  to  attend,  444. 
MININC.   LKASKS-RELKASK. 

action  against  lessee  to  compel  release  of  record,  IM. 
act  to  compel  leasee,  assl{;n  or  heir  to  release,  126. 

release  of  ;:as  or  oil  leases,  126. 
duty  of  Iess4»e  to  release,  126. 
failure  of  lessee  to  release,  121). 
forfeited  ga-^  and  oil  leases  to  l>e  released,  125. 

must  be  released,  127. 
liability  ol  lessee  for  failure  lo  release,  llM. 
release  by  assigns,  120 
heirs,  I2tt. 

representative's,  124. 
of,  12«. 

oil  leases,  126. 
on  forfeiture,  127. 
MIX1N(;    .MVrillNEUV. 
Sec  Miners. 

duties  of  miners  in  relation  to,  132. 
MININd    c)I'EUATIONS. 

See  also  Actions,  Assumption  of  risk,  Rore  holes,  Coal  cars,  Cooi  mioes.  Coot-mine  operator,  GkatrilNh 
tory  negligence,  Drainage  of  mines,  Exploshcs,  Firo  Ikks,  Gangways,  Gates,  Girls, 
Hoisting  and  hoisting  equipment,  Hoisting  engineer.  Inspection  and  ozamii»Uoa ol 
Mine  accidents,  Mine  examiner.  Mine  foreman.  Mine  inspeclor,  Uis» 
Nuisance,  I'owder,  I'rops,  Rcluge  places,  Roads  and  roadways,  Rutoi, 
fircn,  SigoaLs,  Stables,  VontUatVon,  V«'om<9\\.  ^NocVT(M^u'%^Qta.vvQlS^VAt 
Abandoned  workings,  duty  ot  operalor  ou«kp\>tosv^\vui&>'Ui. 
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accidents,  duty  of  Inspector,  199, 227. 

operator,  199, 227 
to  give  notice  of,  to  mine  inspector,  IM,  tSo,  136^  t4^  117 
action  for  damages  fer  viotatioa  of  statute,  negliffeaea  imnalerial,  311. 

to  recover  penalty  for  failure  to  provide  Are  protection,  151. 
act  of  IS72  repealed,  140. 

relating  to  shot  firers,  376,  377,  37S. 
admissibility  of  expert  evidence  relating  lo,  338, 339. 
adoption  and  positing  of  rules  required,  256. 
ageni  as  used  in  act  is  person  in  control  of  mine,  129, 134. 

personally  liable  for  violation  of  statute,  178. 
age  of  children  employed  in,  129,  132, 133, 134, 143, 148,  23S. 
air  to  circulate  at  all  working  places,  129, 142,  loO,  152, 156,  IM,  219^  311. 
amendatory  act,  445. 

amendments  of  maps  required,  128, 141, 147, 1.^9, 188,  20S,  213. 
annotations,  136-140, 167-l>i6. 
appliances  on  self-acting  engine  plane,  139,  143, 154. 
application  and  protection  of  statute,  137. 

of  statute  to  fencing  shafts,  173. 
approaching  old  workings,  199,  227. 

assumption  of  risk  unavailing  in  actions  for  violation  of  statato,  317,  ill. 
authority  of  inspector  over  ventilation,  197,  207,  219,  2301, 233, 44ft. 
automatic  doors  required,  196,  206,  220,  233. 
bandages,  supply  to  lie  kept  by  operator,  201,  228. 
black  powder,  use  in  coal  mines,  10. 
blankets,  number  to  1^  kept  by  operator,  201,  237. 
supply  to  be  kept  by  aperator,  201, 227. 
blasting  coal,  regulations  for  use  of  expkiaives,  1^18,  221, 234. 
requirements  as  to  use  of  e3q;>lo8lve8, 222, 235. 
prohibited  tmtil  miners  are  eat,  376, 377. 
powder,  storage  and  use,  in,  197,  210. 
boiler,  care  and  inspection  required,  143, 158, 162, 217,  22.'>,  231,  213. 
houses,  distance  from  mouth  of  shall,  151,  21S,  232. 
covered  with  fireproof  material,  151,  218»  233. 
bore  holes  in  advance  on  apfiroachiag  old  workings,  1991, 227. 
penalty  for  violating  act,  129, 132, 133, 1^4, 142. 
required  under  certain  cooditioos,  129, 142, 227. 
to  be  kept  in  advance  of  working  places,  129, 142,  337. 
boss  driver  acting  as  mot(N'man,  liability  of  operator,  269. 
boimdaries,  10-foot  limit ,  199,  227. 

boundary  lines  of  mioa  shown  by  map,  12H,  141, 146, 159, 188,  203^  2ia» 

boys,  oondit  ion  for  employment  in,  198, 205, 228.  . 

under  14  not  to  be  employed  in,  19'^. 
16  not  to  be  emplo3;vd,  205, 228. 
buildings  covered  with  flreproof  material,  151, 218,  232. 
cages,  penalty  for  violating  act,  129, 132,  133, 134, 144, 157. 

required  with  coverings,  129,  132, 133.  134.  142,  147,  157,  214. 
to  lie  furnished  with  springs  or  catches,  134, 143,  14H,  157. 
used  without  cover,  liability,  138, 144, 147, 158. 
cap  pieces  and  props  to  l)e  supplied  by  oipemtar,  146, 158.  ' 
care  of  boilers  and  engines  by  engineer,  195,  217, 225,  231,  243. 
required  of  miner,  ISO,  181,  201. 

after  demanding  props,  181. 
operator,  170. 

steam  boilers,  130, 143, 158, 162,  217,  231,  243. 
certificate  of  inspection  to  mine  inspector,  required,  130. 
checking  system  for  miners  on  entering  and  leaving  mine,  223,  236. 
coal  cars  to  be  equipped  with  signals,  130,  143, 147, 158, 162,  216,  221, 230. 
hoisting  prolifl>ited  while  miners  are  going  in  and  out,  130,  143, 158. 
mine  and  mine  include  all  parts  of  mining  plant ,  I.V). 
mine  operator  enjoined  from  violation  of  law,  13 1,  l.TJ,  115. 
must  adopt  signals,  157,  216,  230,  242. 

required  to  make  and  file  map,  128,  lU,  146, 153, 188,  207,  212. 
to  keep  supply  of  props,  146, 158. 

"^"Qvido  appliances  ftu-  inspection,  14.'i. 

aafe  cages,  129,  132,  133.  134,  142, 147,  i:)7. 
•^t«  between  top  and  bottom,  12"^  132, 133, 134, 142, 147, 157,216,230, 
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code  of  signals  required,  157,  216,  230,  242. 

to  l>c  posted  at  top  and  bottom  of  shaft,  158,  216,  231, 943. 
used,  198,  204,  216,  230,  242. 
communication  with  contiguous  mines  at  every  stratum,  128, 141, 147, 155,  IflO,  ML 
competency  of  enRiiieer,  question  of  foot,  175. 
competent  hoisting  engineers  required,  130, 158. 

conscious  ^lure  of  operator  to  comply  with  statute  as  willful  vkriatioD,  177-180»  906, 
constniction  and  location  of  furnaces  for  ventilation,  129, 142, 150, 157,  ItL 
contracts  relating  to,  permitted,  3. 
contributory  negligence,  not  a  defense,  139,462. 

of  miner,  e(Tec"t,  298. 

knowledge  of danfer,  139. 
copper-tipped  tamping  bars  to  be  used  by  miners,  201, 222, 285. 
coroner  must  hold  inquest  on  death  of  miner,  199. 
corrections  shown  on  maps,  128, 141,  147, 159. 
costs  of  investigation  of  mine  accidents,  130, 135. 
cross-cuts  required,  purposes  of  statute,  311, 446. 

lor  ventilation,  281,446. 
daily  inspection  of  mines  required,  156, 161,  225, 238. 

with  safety  lamp,  required,  170, 171,  225,  2S8. 
damages  for  mining  under  surface,  188. 
danger  at  face  of  coal  assumed  by  miner,  33ft. 

incident  to  working  place,  assumed  by  miner,  336*. 
notices  to  be  posted  by  mine  examii^r,  196, 20S, 
signals  to  l)e  displayed,  194,  221 
dangerous  conditions,  absence  of  mark,  assumption  by  miner,  299, 83S. 

physical  facts  indicating,  effect  on  liabiltty,  288L 
abstracts  of  decisions  relating  to,  282-207. 
accumulations  of  coal  on  car  track,  292. 
act  of  1911  does  not  require  marking  at  face  of  coal,  297. 
"all  ccmditions,"  meaning,  284. 
amendments  of  act  of  1907,  296, 297. 
application  and  canstructlon  of  act  of  1911, 296,  297. 

of  statute  to  machinery  above  ground,  286. 
statute  to  physical  conditions,  286. 
arising  in  progress  of  work,  292,  293. 

marking  not  required,  290. 
block  of  coal  not,  293. 

change  of  statute  as  to  places  above  ground,  286. 
changes  in  act  of  1911.  296. 

chocks  withheld  from  miners  until  conditions  are  safe,  291* 
construction  of  statute  as  to  miners  entering  mine,  296. 
date  of  examination  required,  282. 
determination  and  good  faith  of  mine  operator,  287,  288. 
"display  danger  signals,"  effect  and  meaning,  292. 
cKtrical  appliant-es,  286,  287, 

excessive  voltage,  586,  287. 
entry  in  "  :air"  condition,  effect,  286. 

failure  to  mark,  abstracts  of  decisions  relating  to,  290,  291,  292. 
as  proximate  cause  of  injury,  312. 
instances,  290. 
liability  of  operator,  290. 
take  minor's  check,  violation  ofstatutc,291. 
includo  engines  and  appliances  on  the  surface,  255. 
knowledge  of  operator,  willful  violation  of  statute,  315. 

or  want  of  knowledge  of,  288. 
1. ability  of  operator  for  failure  to  mark,  284,  290, 291,  292. 

permitting  men  to  enter  mine,  296w 
Jive  wire  as,  2W,  2S7. 
k)w  roof  in  entry,  liability  of  operator,  292. 

as,  marking  required,  284,  285. 
inarliing  applies  to  all,  283. 

at  bank  ofcoal  not  required,  293. 

face  ofcoal  not  required,  307. 
limitations  ofact  of  1911,  297. 
not  required,  292,  293. 

while  being  repaired,  290. 
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iseroiu  conditioas,  marking  required  where  prop  was  blown  oat,  396,  299. 

what  constitutes,  2S9,  290. 
obliterated,  effect  on  liability,  289. 
meaning  and  application  of  statute,  255. 

mine  examiner's  examinations  limited  to  underground  workings,  286. 
.  failure  to  mark ,  291 . 

good  faith,  effect  on  liability  of  operator,  288, 
lack  of  opportunity  to  mark,  299. 
must  mark  and  report,  287. 
rei>ort  to  mine  manager,  292. 
to  mark  as  notice  to  miner  to  keep  out,  292. 
manager  not  personally  to  mark,  291. 

to  be  personally  present  in  repairing,  294. 
manager's  duty  as  to  marking,  291. 
Diner  engaged  in  making  safe,  recovery  for  injury,  instances,  300, 301, 308. 
making  safe  assumes  risk,  336. 
permitted  to  enter  mine,  construction  of  statute,  285. 
repairing,  no  recovery  for  inju]<y,  298. 
enlarging  entry  marking  excused,  299. 
entering  mine,  violation  of  statute,  294. 
not  permitted  to  enter  mine,  294. 
working  place,  298,  299. 

marking  excused,  299. 
under  mine  manager,  marking  required,  285. 

meaning,  294. 
neglect  to  discover,  willful  violation  of  statute,  308. 
nonexistent  at  time  of  examination,  300. 

before  miner  entered  working  place,  299. 
not  specifically  prescribed,  duty  and  liability  of  operator,  26S. 
object  of  statute  in  requiring  marking,  294. 
operator,  duty  as  to  marking,  291. 

failure  to  mark,  liability,  287,  288. 
liability  for  miner's  injury  while  making  safe,  301, 308. 
not  to  be  personally  present  in  repairing,  294. 
or  places,  statutory  provisions  relating  to,  282-297 
places  above  ground  included  In  statute,  286. 
powder  smoke  at  worMng  place,  marking  not  required,  298^ 
probable  and  pr^ent  conditions  included,  288. 

condition,  clod  in  roof,  292. 
proof,  255. 

of  explosions,  225. 
purpose  of  act  to  protect  miners,  285. 
question  of  fact,  283. 
record  of,  what  constitutes.  293, 294. 

without  marking,  liability  of  operator,  294. 
required  to  be  marked,  170, 225, 23S. 
roof  of  working  place  dangerous,  292. 
statute  does  not  apply  to  face  of  coal,  298, 299. 
statutory  provision  as  to  men  entering  mine,  construction  and  mean!ng,204, 295, 

296. 
sufficiency  of  marking,  289. 
timberman  making  safe,  liability  of  operator,  302. 

to  be  marked,  282,283,284,285,^.287.288,289,290,291,293,293,294,295,296,297. 
violations  of  duty  not  imposed  by  statute,  liability,  293* 
voltage  in  excess  of  statutory  amount,  287. 
what  constitutes,  283,  7»i,  285. 
willful  viobtion  of  statute  as  to  marking,  290. 

question  of  fact,  292. 
to  be  marked,  1^,  225,  238. 

by  mine  examiner,  223,  238. 
Atb  of  miners,  investigations  required,  130, 135, 148. 
posit  and  record  of  map  with  inspector,  128, 141, 146, 150. 188,  208, 2iaL 

of  map  with  inspector,  128, 141, 146, 159, 188, 208,  213. 
(tinctioD  between  viobtion  of  statute  and  negligence,  316, 31Z» 
on  for  TtotUatton,  statutory  requirements  as  to,  278-281, 
requfrHBents  as  to  196,206,220,233. 
tdf^Mn^  required,  196, 206, 220, 283w 

MSIil^*— 1»-Bull.  169 37 


566  IKDEK. 

MINING  OPERATIOXS-Contlnued. 
dniinoj^e  of  mine,  j^. 

drift  or  slope  includes  inclined  or  hcrizoBtal  wsjrs  tbroi]^  niaii,  201. 
duty  and  liability  as  to  record  of  mine  enonkier,  actioos,  SSSl 
as  to  propping  roof,  170. 
imposed  on  miners,  207, 20^ 

operator  for  safety  of  minefs,  ITOi 
of  miner  as  to  prope,  ISl. 

use  of  explosives  and  flit,  au,  221, 234. 
mine  managers  as  to,  UN,  224.  237. 

operator  as  to  constructiiic  nam  shaft,  1»,  142, 147, 152, 15ft,  IflO,  2101 
to  furnish  (aeilities  for  inspoetieo,  198. 

props  of  sufBoent  dimenaiooa.  Hi. 
make  map  showing  operations,  12S,  141, 146, 130, 187, 207. 
provide  appliances  ler  inspecUen,  14a. 
blankeU  and  stretebers,  227. 
Unseed  and  oliro  oil,  23&. 
safe  oafss^  120, 132, 133, 131, 1«2,  M7»  157. 
sigBalsa»»  133, 133, 134, 142, 147, 157, 216.  230,  341 
owner  to  report  when  mine  is  wertasd  out,  123, 141, 147. 
person  in  charge  of  mine  to  report  accidcntB,  148. 
on  approaching  old  worldngs,  100, 227, 
employee  entrusted  with  ventilating  apparatus  is  vica  prindpai,  211. 

considered  as  miner,  2S1. 
employment  of  boys,  ooostruction  and  purpose  of  aei,  31^ 

girls,  and  women,  penalty  for  violation,  129, 132, 133, 134, 143, 148. 157. 
under  aga,  willf  ol  riotatioo  of  statuia,  307. 
engineer,  duty  and  liability  of  mine  operator,  174. 
miners  prohibited  on  failure  to  make  shaft,  129, 134, 157. 
engine  houses  covered  with  fireproof  material,  151, 218, 232. 
distance  from  mouth  of  shaft,  151, 218, 232. 
plane  and  signals,  130, 143, 158. 
entrance  to  shafts  to  be  protected,  137, 143, 128, 168, 2i;>,  23a. 
escapement  shafts  required  in  every  mine,  128, 142, 147, 156, 160^  246. 
exuiuination  and  inspection  of  mines  by  mine  esaminers,  196,  2a8»  205,  225,  238w 
wor)>  ing  places  for  night  shift,  223,  296. 
of  mine,  record,  assumption  by  miner,  181. 
''e.xrmalions"  and  "  worlcings"  signify  all  parts  of  a  mine,  202. 
excessive  speed  of  cage,  presumption  of  engineer's  knowledge  of,  315^ 
expert  evidence  admissible  to  show,  338. 
expk.-M\es  authority  of  mine  manager  over,  104,  224.  237. 
in  coal  mine,  15,  16,  221.  224.  234,  ZM. 
storage  and  use  in.  197.  210.  221,  224,  234,  237. 
use  in  Masting  coal,  222,  23.'). 

care  required,  197,  210,  222,  235. 
facilities  for  inspection  to  be  furnished  by  operator,  192. 

failure  of  mino  c\arainer  to  mark  dangerous  oonditiuus,  contrfbiitory  negligence  of  miner,  333. 
operator  to  comply  with  statute,  138, 144, 148, 15& 

liability,  138, 144, 158. 
proximate  cause.  138. 
funiish  prop,  contributory  negligence  of  miner,  333. 
make  daily  insi)ection.  liability,  170^  171. 

or  correct  map,  128, 141,  147,  l.'iO. 
provide  cro69-ctits,  proximate  cause  of  injury,  31U 

fire  protection,  penalty,  151. 
supply  props,  wilful  violation  of  statutes,  175, 176w 
vent  i late  as  proximate  cause  of  injury,  311. 
po^.^on  in  charge  to  give  notice  of  mine  accidents,  130^  135,  IMb 
fellow  servants,  and  vice  principals,  261. 

who  are,  200 
fire  protection,  151.  21S,  232. 
gangways  and  signals,  130,  143.  l.'S,  102. 

girls  not  to  be  employed  in  mines,  119,  132, 133,  134, 143,  148,  157, 198,  206^ 
"giving  out  of  machiuery"  within  meanii^  of  statute,  178. 
hazards  and  perils  guarded  against,  2. 
holatlng  and  lowering  miners,  regulatiocis  as  to,  200. 
ooal  by  steam,  protect  ion  otm\TiftT^,\^V. 

while  miners  are  bein^  Vovf«i«d  pioYiW)\\.t4,' 
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hoistins  eagineer  and  miner  not  fellow  servants*  205. 
conditions  (or  employment^  130^  I5S. 
duties  of,  195,  225. 
injunction  to  prohibit  violation  of  law,  131, 132, 14S. 
inspection  and  examination  of  mines,  192,  217,  225,  232, 238. 
of  boilers,  130, 143, 145, 158,  ld2,  217,  23L 
mine,  death  of  AiiMr,iai]are  to  show  rhangw  aCtar  faipMtte,  US^  UQ. 
"inspector  "  si||:nifies  State  inspector  within  the  distriet«  202. 
knowii^ly  omitting  the  doing  of  Jtatutory  requirements^  31A. 
laws  to  secure  salaty  of  mhiers,  2. 

liability  of  mine  operator  for  iacampotancy  of  engineer,  ITSb 
miliar  iar  disobeying  ordars,  132. 

ii^uring  machinery,  132. 
operator  for  dralnmg  water  twom  walls,  18ft. 
failure  to  caver  eafa,  251. 

furnish  props,  175. 
mistake  of  inspector,  137. 
wilful  failure  to  eonqiiy  with  laws,  132. 
vi(^ation  of  laws,  132. 
tastaneea,  262»  263. 
lights  at  top  of  shaft  caquired,  137^  157, 215»  230^  24L 
on  coal  cars,  270,  271. 
required  on  front  of  trip,  198,  210,  221. 
linseed  oil,  supply  to  be  kept  by  operator^  201, 228. 
low  haulageway,  liability  of  operator  for  h^uries  caused  hg^  Sit. 
machinery  giving  out,  meaning  of  statute,  178. 
magazine  for  storing  explosives,  18. 
maintaining  lights  in  shaft  required,  173, 174,  21o,  2M,  211. 
manner  of  producing  ventilation,  129, 142, 150, 152, 156, 181. 
map  of  required,  128, 141, 146, 159, 187,  207,  212. 
marking  dangerous  conditioiis  required,  170,  223, 238. 

by  mine  examiner  required,  196,  205, 225,  9( 
an  the  surface  required,  255. 
mine  accidents,  payment  of  costs  of  inveetlgatians,  130,  US,  ltf»  MS. 

examiner  is  person  charged  with  examiaatioB  of  iniiiAt  20d^  225^  281. 

failure  to  mark  dangerous  conditions,  exonwaticA  of  openitai«  2II» 
report  as  to  dangerous  conditions  in  mine,  17^  285, 228» 
violation  of  etatuAe,  evil  intent  immaterial,  309. 
includes  all  parts  of  mining  plant,  202. 
manager's  duties  relating  to,  223, 236. 

is  person  In  charge  of  underground  and  outaiile  workiafi,  SOIL 
to  instruct  employees  in,  194, 224, 237. 
miner  entitled  to  protection  olstatute,  137. 

knowledge  of  uncovered  cage,  affect  on  contributory  negligeiu)e»  UOt. 
making  dangerous  place  safe,  170. 

operator's  liability  for  injury,  300. 
not  permitted  to  work  in  absenoe  of  shafts,  120, 134, 240. 

enter  mine  until  condUtlans  are  sale,  171,  225, 288. 
prohibited  from  riding  on  loaded  cage  or  wifon,  130, 143, 158. 
under  14  years  of  age  not  to  be  employed,  132, 134, 148, 157. 

12  years  of  age  not  to  be  employed,  132, 134, 143. 
within  scope  of  employment,  303. 
working  place,  170. 

dangers  arising  from  progress  of  work,  SOOl 
recovery  for  injury  In,  298. 
to  be  kept  reasonably  fit,  170. 
what  constitutes,  300. 
unier  dangerous  roof,  contributory  negligence  no  defense,  338, 83l« 
without  sufflcient  ventilation,  remedy,  156, 161,  219.  233,  447. 
mining  engineering  department  at  university,  10. 

operations  enjoined  unless  requirements  compiled  with,  l&l,  Ifli, 
statutes,  penalty  for  violation,  228. 
under  surfMe,  186. 
missed  shots,  requirements  as  to,  197,  2f0,  222,  233. 
mistake  of  inspector  not  willful  neglect  of  opetator,  W, 
night  examiner  required.  223,  236. 
shift,  nigulations  as  to,  223,  238. 
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notice  of  accidents  and  death  required,  130, 135, 148. 

danger  to  be  posted  by  mine  examiner,  196, 20S. 
to  operator  of  insufficient  ventilation,  156, 161. 
obedience  required  of  miners  as  to  use  of  property,  201. 
object  of  statutes  to  prevent  injuries  te  miners,  13S. 
olive  oil,  supply  to  be  kept  by  operator,  201,  226. 

operations;  of  mine  enjoined  unless  requirements  are  compiled  with,  164, 106. 
"operator''  is  paty  in  control  of  mine,  202. 

knowingly  operating  mine  in  violation  of  statute  307. 

duty  to  sprinkle  roadway,  liability  for  injury  from  dost  explosioii,  dOL 

failure  to  learn  dangerous  oondiUons,  willful  violation,  806. 

violation  of  statute,  contributory  negligenoa  of  miner  immataria ,  SSl-SMk 

relating  to,  201,  202,  208. 
to  give  notice  of  accidents  and  deaths,  130, 135, 136, 148. 
order  of  court  prohibiting  if  done  without  ascapament  shaft,  172. 
original  act  regulating,  128. 
owner  means  proprietor  or  lessee,  129, 134. 

required  to  provide  venUlation,  129, 142, 150, 152  156, 161,  219, 231. 
penalty  for  violation  of  act  of  1911, 228. 

failure  of  operator  to  give  notice  of  mine  accidents,  130, 135, 136  148L 

make  map,  128, 141, 148, 159, 188, 206.  213,  214. 
provide  fire  protection,  recovery,  151. 
miner  injuring  machinery,  132. 

operating  mine  without  compliance  with  requlrtnients,  164, 166b 
violating  hoisting  provisions,  130, 144, 148, 158. 
permissible  explosives,  storing,  18. 

used  in,  15. 
person  in  charge  of  mine  to  give  notice  of  accidents,  148. 
po<;ting  notice  of  rules,  duty  and  effect,  201,  226. 
powder,  use  in  coal  mines,  15, 221,  234. 

procedure  in  actions  to  recover  for  failure  to  provide  Ore  protection,  15L 
to  compel  inspection,  192. 

where  mine  Is  operated  without  compliance  with  raqairements«  164, 16iw 
prohibited  by  injunction  on  violation  of  law,  131, 132, 145. 

if  done  withotit  escapement  shaft,  172,  240 
proo'  to  show  operations  as  a  mine,  251. 
props,  delivery  to  miner  required,  175. 

failure  of  operator  to  supply  willful  violation  of  statute,  175, 176, 

to  furnish  as  willful  violation  of  statute,  272. 
to  be  furnished  by  mine  manager,  194,  224,  237. 
pro\  ision.s  as  to  ventilation,  196,  206,  219,  232. 
proximate  cause,  contributing  proximate  cause,  liability,  313,  314. 

of  death,  proof  of  failure  to  comply  with  statute,  317. 
purpose  of  survey  of  mine,  185. 

question':  of  fact  in  actions  for  damages,  instances,  339,  340. 
recof^nizcd  as  dangerous,  3. 

recovery  of  penalty  for  failure  to  provide  lire  protection,  151. 
refuge  places  re<iuired  on  gangways  and  roadways,  198,  210,  217,  33U 

duties  of  operator  as  to,  268,  269,  270. 
regulations  as  to  use  of  explosives,  15-18. 
of,  128. 
coal  mining,  169. 
removal  of  material  from  top  of  shaft  required,  251. 
repeal  of  ivt  of  1S72,  140. 
report  and  record  of  mine  examiner,  use  of  new  book,  320. 

of  mine  examiner  as  to  conditions  of  mine,  172,  225,  238. 
when  mine  is  worked  out,  128,  141, 147. 
re<iuirements  as  to  stairways  in  shafts,  150, 160, 172,  240. 

in  the  operation  of  cages  for  hoisting  and  lowering  miners,  200. 
of  act  of  1899  and  1911,  296. 
ri<ks  assumed  by  miner,  330. 

rule  requiring  miners  to  keep  o(T  hauling-way  during  working  hours,  vaiidi^,  Vf^ 
rules  gov  erning,  liability  of  operator  for  failure  to  post,  304. 
sufficiency  to  escape  liability,  256. 
to  be  adopted  and  posted  by  opei&lor,'2Q\,13&. 
sa/ie  p/ace  for  mining,  appUcaUon  ot  tu\«,  \1^ 
mean'ng  and  limUaUcm,  110. 
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afety  deviMS  for  cag«s,  134, 142, 143, 147, 157, 156. 

lamps,  mine  manager  most  care  for,  200, 224, 237. 

miners  responsible  for  conditioo  and  use,  200, 219, 2M. 
operator  most  fnmish,  200, 219. 
*'  shaft "  means  vertical  opening  used  for  esc^iement  or  ventUatloo  or  boisttBg  porpoMS.  2091 
covering  and  fencing,  130, 143, 156, 158,  leo. 
equipped  with  stairways,  156, 160, 172,  240. 
fencing  off  and  protecting,  130, 143, 156, 158, 162, 241. 
gates  to  protect,  130, 143, 156, 158, 162, 215, 230,  241. 
shot  ftrers,  duties  and  method  of  operating,  376, 377, 378. 
shots,  requirements  as  to,  197, 210. 

signals  between  top  and  bottom  required,  129, 133, 134, 142, 147, 157, 158, 162, 216,  SOL 
penalty  for  violating  act,  120, 132, 133, 134, 148, 158 
required,  198, 204, 216, 230, 242. 

in  gangways  and  roadways,  198, 210. 
oo  coal  cars,  130, 142, 147, 158, 221. 
10  be  known  by  hoisting  engineer,  195, 226. 
slope  or  drift  includes  inclined  or  horitontal  ways  through  mines,  208. 
fpeed  of  cages  in  lowering  and  hoisting  miners,  200, 21& 
gprinliling  dusty  galleries  required,  197, 211, 220, 234. 

roadways  required,  194, 220, 234. 
sUtistics  to  be  collected  by  inspector,  131, 149, 154. 
statutes  authorising  survey  of  mine,  185. 

regulating  coal  mining  within  police  power,  109. 
statutory  duty  as  to  props  and  cap  pieces,  175. 

requirements  as  to  bottom  and  top  man,  176, 218. 

ventilation,  277, 281. 
steam  pump  and  water  for  fire  protection,  151. 
storage  of  explosives,  197. 210, 221, 234. 
storing  explosives,  18. 

stretchers,  number  to  be  Icept  by  operator,  201, 227. 
lubject  to  exercise  of  police  power,  248. 
sufficiency  of  mine  examiner's  report  as  to  conditions  in  mine,  173. 

time  to  construct  shaft,  139, 142, 147, 152, 156, 160. 
surface  and  underground  Included,  202. 
survey  of  mine,  185. 
tabulation  of  facts  by  inspector,  131. 
ten-foot  limit  workings,  227. 

time  for  construction  of  second  shaft,  120, 133, 134, 142, 147, 152, 156,  ICO. 
two  di5tinct  means  of  egress  and  ingress  required,  128, 133, 134, 142, 147, 152, 156, 160,  MO. 
underground  workings,  application  of  statute,  139. 

unlawful  to  operate  mine  without  compliance  with  requirements,  164, 166. 
use  of  uncovered  cage  for  hoisting  men,  liability,  138, 142, 147, 158, 162. 
▼eniiJation,  129,  142,  150,  152,  156,  161,  196,  206,  219,  224,  237,  445. 
dangerous  conditions  at  working  places,  255. 

of  mines,  duty  of  mine  manager  as  to,  194, 219, 224,  233, 237,  446,  447. 
penalty  for  violating  act,  129, 142, 144, 150, 152, 156, 158, 161. 
required,  129, 142, 150, 152, 156, 161, 196, 206,  219,  220, 232,  233,  234,  445w 
statutory  requirements  as  to,  277-281, 445. 
vice  principal,  failure  to  obey  statute,  liability  of  operator,  308. 
violation  of  hoisting  provisions,  penalty,  130, 144, 148, 158. 
statute  and  negligence,  distinction,  316, 317. 

as  proximate  cause  of  injury,  question  of  fact,  340. 
prima  facie  evidence  of  negligence,  311. 
to  bore  hole4  and  ventilation,  129, 132, 133, 134, 144, 148L 
shafts.  228. 
ventilation,  228. 
by  failure  to  perform  required  acts,  316. 
consequences  unforeseen,  Uahiu^*  i 
causal  relation  betw«M^ " 
concurring  I 
oooiributoiy  ■ 
affect  of  miBi 
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violation  of  sUtutc,  instances  of  sulTldcncy  of  pcoof,lll,  215. 

miner's  assumption  olrisk  noiATSilmble,  336^317;  ttt. 
catarixtft  nine  with  dtasumis  eeoditloBS*  JXk 
need  not  be  the  sole  pro3cimatc  cause  of  iii|«iy»  31S»  S14. 
necU^ence  immaterial,  31o. 
ooe  essential  cause  of  iniory,  liabtStjp,  314. 
proof  and  presumption.  314, 3Uk 

of  similar  violatioo,  314,^315. 
pniximatc  cause  of  iaiuxy,  3IB-313. 

dedsioflts  reiaiiiift  tfi^  3(»-«lX 
relating  to,  question  of  fact,  339,  310. 
suXficiency  of  proof,  31^ 

uncovered  cage,  negligence  of  miner,  raem-ery,  334. 
willfiil  failure  of  mine  examiner  to  obey  statute,  liability  o(( 

manager  to  obey  statute  UabiJit  j  of  operator,  308, ; 
operator  to  comply  with  statute,  quastion  of  fact,  177-IMl 
to  comply  with  laws,  liability,  132,  tSS,  229L 
meaning  as  used  in  statute,  305. 

Tiolation  of  statute,  attracts  of  deetsions  relating  to,  305^17. 

good  (aith  as  an  excuse,  307, 308L 
failure  of  (^rator  to  deiivei  picapfl»  175,  ITS, 
instances,  305-317. 
Uability,  133,  158,  223. 
meaning.  13;). 

operator's  good  faith  as  excuse.  307, 308; 
proof,  179.  UQ. 
what  constitutes,  3a'5„317. 
women  not  to  be  employed  in  coal  mines,  129, 132, 133»  134, 143, 14S^  U7»  198»  305^  2V. 
working  place,  miner  charged  with  notice  of  danger,  102, 
workman  within  meaning  of  statute,  137. 
MINING  PROPERTY. 

See  also  Crimes,  Miners,  Mining  operations,  VentilatioB. 
disturbing  a  misdemeanor,  132, 146, 201. 
duties  of  miners  in  relation  to,  132.  L46,  201,  221 
injury  by  miner  prohibited,  132,  140,  201. 
miner  injuriujg  is  misdemeanor.  13 J,  14<»,  2i)l. 
willful  acts  relating  to,  punislKMl.  132.  14(>.  2')1. 
MIXING  RIGHTS. 

8*>e  also  Minerals,  Mineral  lands.  Taxation, 

assessment  (or  taxation  og-xiiut  piircha:<cr..  time  of  marking,  34S» 

in  the  name  of  person  or  corponrtion  owning;,  344. 
conveyance  by  deed  or  lease.  Sli. 
of.  343. 

surface,  344. 
separates  from  Luul.  Mi. 
effect  of  conveyance,  313. 
estate  in  fee  .separate  from  e.st:ite  in  hmd.  314. 
lease  of  oil  and  gas  conveys  a  mining  right  in  the  land,  34S. 

taxation.  34.'». 
more  than  easement  and  not  exempt  from  taxation,  344* 
remedy  of  land  owner  for  excessive  taxation,  345. 
reservation  as  separation  and  taxation.  311.  345. 
meining.  311. 

of  on  conveyance  of  surface.  311. 
sale  of,  for  taxes,  efTect,  343. 

or  lease  of.  343. 
separation  of,  from  land,  by  conveyance.  341. 
severance  from  land.  a«sessmont  for  taxes.  3N. 

of  mineral  from  land.  313. 
taxation,  343.  344,  3l.'>. 

separate  from  land.  3<3. 
valuation  as  part  of  land  where  there  is  no  separation,  344. 
what  couiititntes.  313. 
MINING  ST.VTUTKS. 

See  abo  -Vctions,  Coal-mine  o\>eraioT,  Coustituiion,  Inspection  and  examliiatlon  of  mines,  Lc^isbtura 

Mine  inspectors,  Mininft  operalions,\>nU\aVv(m,'^*mVm%tC^  wmv«MaU<>aaol, 
absence  of  evil  Intent  la  failure  lo  comply  nvWYv,  V'iW^^. 
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act  coDsciouslj  omtttod  as  wilfully  omitted,  ITMSBi 
of  1879  repealed  parts  of  act  of  Itn,  186. 

1007  to  protect  drivers  on  hauling  roods,  2S0c 
1911  intended  as  a  general  revision,  250. 
legally  passed,  an. 
vaUdity,  219. 
acts  repealed  by  act  of  1911,  2V. 
agent's  liability  for  >iolation,  178. 

violation,  operator  not  liable.  178. 
age  of  boys  employed  in  coal  mines ckafl^ed^  281, 388. 
angle  of  stairways  required  in  itafts,  158,168, 178. 
annual  Inspections  left  indefinite,  «ffect,  108^ 
appliances  for  safety  of  minva  may  be  nequired,  liB. 
application  and  construottoa  of  aa  ts  profM  and  timban,  sn-dnr* 
purpose  of  daily  inspection,  231. 
as  to  examination  with  safety  lamp,  170,  ITt. 
CcBdBg  top  of  shaft,  172. 
mine  examiner,  2G2. 
miners  making  danferoos  i>iaee  sale,  IML 

of  act  of  1899,  to  shot  flrers.  379. 

statute  to  mine  where  five  men  er 
persons  who  may  claim  benefits,  883. 
to  all  parts  of  mining  plant.  230. 
coal  mines,  160. 
dangerous  conditions.  255. 
employees  as  miners,  251. 
haulageways,  174. 

mine  employing  more  tham  five  men,  188. 
persons  employed  on  ewfece,  2S3. 
shafts,  172. 

underground  working,  250. 
arbitrary  classiflcotion  of  mines  as  basis  of  legislation,  IML 
attorney's  fees  recoverable  in  actions  against  operator  for  violation, 
authorizes  single  action  for  all  damages,  184. 
bottom  man  required,  at  shafts,  176. 
can  not  be  abrogated  by  contract,  183. 
care  required  of  operator  for  safety  of  miners,  260. 
certificated  mine  examiner's  employ nent  vrai  to  secnn  eoropetenC 
classification  of  miners  for  l^islation,  248. 

protection,  3. 
mines  as  te«iiMrseiBplo7«d  as  basis  (or  legMatlMi,  188. 
discretion  of  legislature,  168. 
with  reference  to  nnmber  of  mea  employed,  I88L 
shot  firers  by  wut  of  19K,  378. 
required  by  constitution,  247. 
*'coal  mine"  and  ''mine",  meaning  as  used  in  statute,  288. 
•oal  mine  operator  can  net  eontraet  ogainst,  183. 

substitute  less  eUdeot  lighting  Method,  US. 
charged  with  knowledge  of,  178. 
to  make  provisions  for  safety  of  miners,  187. 
willful  violation,  liability,  306-317. 
survey  authorized  by,  185. 
mining  recognized  as  dangerous,  169. 
compensation  for  injuries  to  willful  violatien,  184. 
compliance  with  constitutional  requirement  protecting  miners,  8. 

by  operator,  assumption  by  miner,  t8t. 
conscious  failure  to  observe  as  a  wilRul  ricflation,  177-188. 
constitutional  requirements  net  by,  167. 
constitutionality  of,  108,  248. 

act  of  1899,  248. 
constitution  requires  legislation  to  protect  mloeri,!,  188^ 
eonstrocUon  and  amendment,  250. 
enforcement  of,  168. 
natnieofsliol 
•s  to  appiloitloo  t8  ^ 
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construction  as  to  meaning  of  willful  violation,  305, 303. 

top  and  bottom  man  remaining  at  post,  3M. 
of  for  protection  of  miners,  4. 
laws  for  protection  of  miners,  3. 

provisions  requiring  attendants  at  principal  door,  280, 3BL 
constnied  In  connection  with  constitutional  provision,  167. 
contributory  negligence  of  miner  no  defense  if  willful  violatioo,  18X 
create  no  liability  for  negligence,  2S5. 
crimes  for  disobeying,  201,  209,  22a. 

daily  examination  with  safety  lamp  required,  liability  for  fiaihire,  170, 171. 
damages  reco\'erable  against  operator  for  violati<ni  of,  202,  209,  23S,  22i. 
dangerous  conditions,  application  and  construction  of,  285,  28(1. 

changes  and  c<mst motion  of  statatcei,  29G,  297. 
examiination  of  mine,  amendatory  act  of  1809^  29QL 
In  mine,  applicaticm  of,  283. 
meaning,  283. 

men  not  to  enter,  const  nictioQ  and  meaning^  2M^  206^ 
requirements  as  to,  282,  297. 
delivery  of  cap  pieces  and  props  to  miner  required,  175,  ITflL 
different  parts  to  be  construed  together,  266. 
dimensions  of  props  and  cap  pieces  must  be  mi  I  able,  17& 
discliarge  of  certified  engineer  not  a  violation  of,  263. 
doors  for  ventilation,  278,  2T9,  2%. 
duty  imposed  upon  operator,  170. 

of  mine  operator  as  to  daily  inspection,  171. 

on  discovery  of  violation,  177, 17^ 
effort  of  legislature  to  comply  with  constitution  for  safety  of  mloen^  16& 
employment  of  boys,  c<mstruclion  and  purpose  of  act,  318. 
enacted  under  mandatory  requirements  (^ccmslitut ion,  167. 
enactment  for  health  and  safety  of  miners,  \G0 
not  for  benefit  of  mine  owner,  169. 
pursuant  to  constitution,  247. 
escapement  shaft  required,  172. 

under  const  ituticmal  provision,  168L 
evil  intent  not  a  necessary  ingredi.^nt  of  willfulness,  178  180, 
exercise  of  police  power  for  safety  o(  minors,  169. 
extent  of  daily  inspection  of  mine,  254. 
failure  of  oijorator  tocomply  with,  liability,  177-lSO,  22S,  229. 
to  maintain  gates  at  sh  ifts,  willful  violation,  266. 
provide  lights  at  top  and  bottom  of  shafts,  173 

stairway  in  escapement  shaft,  willful  violation,  17SL 
four  annual  Inspections  required   172. 
frequency  of  inspections  dependent  on  conditions,  168. 
gas  explosion,  willful  violation  of  statute,  liability  of  0()erator,  180, 
"giving  oat  of  machinery"  within  meaning  ol,  178. 
indictment  for  obstructing  air  shaft,  sufficiency,  252. 
Injunction  to  prevent  raining  operations  on  violation  of  operator,  201,  2081 
Injury  resulting  from  failure  to  comply  with,  liability,  177. 
inspection  authorized  for  health  and  s<ifety  of  miners,  109. 
fees  legally  imposed  upon  operators,  248. 
not  authoiized  for  benefit  of  mine  owner,  169. 
inspector's  duty  on  operator's  vlola!lon,  202,  209,  22S. 
legislation  required  for  protection  of  miners,  3. 

with  reference  to  classification  of  mines,  16S. 
li  i»>llity  of  operator  for  violation,  22S,  229. 
liberal  construction  of  laws  for  protection  of  coal  miners,  3, 

requirements  as  to  props  and  timbers,  271, 
lijjhts  on  coal  cars,  application  and  meaning  of  requirements,  270,  7TU 
iinutation  as  to  fencing  shafts  of  coal  mines,  173. 

of  actions  against  operator  for  violation  of,  202,  208L 
ni  irking  dangerous  conditions  as  notice  to  miners,  170. 

required,  170. 
miners  can  not  waive,  provisions  by  contract,  1.S3. 

not  permitted  to  enter  mine  until  conditions  safe,  17L 
mines  craplojing  less  than  ftve  rnVnets  exftmv^<^,  16«. 
tnialng  operations  eAjoined  on  operaloi^t  WQ\aXVoiv  ^«*2KV^'3'^ 
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noncompliance  with  requirements  not  willful  failure  to  observt,  18QL 
notice  of  nooobservanoe,  duty  of  operator,  177. 
number  of  inspections  can  not  be  definitely  fixed,  168^ 
object  to  protect  miners  in  coal  mines,  168. 

was  safety  to  miners,  250. 
obstructing  air  shaft  Uability,  252. 
omisson  of  duty  as  willful  violation,  178-180. 
operator,  disobedience  as  to  shifts  and  vontilatl3D,  201,  209,  22S. 
liabUty  for  injury  on  wilful  violation  of,  202,  209,  228. 
not  requiredto  prop  roof,  170. 

relieved  from  duty  as  to  competency  of  mine  examiner,  2S8L 
violatioD,  duty  of  inspector,  202,  209,  228. 
penalty  of  act  of  1S99  not  applied  to  shot  firers'  act,  378. 
for  violation  of,  201,  209,  228. 

act  of  1911,  228. 
operator's  disobedience,  201,  209,  228. 
personal  safety  of  miners,  3. 
persmis  entitled  to  protection  of,  252. 
placing  conspicuous  mark  on  dangerous  conditions,  170. 
police  power  of  State  as  to,  248. 
power  of  legislature  to  require  maps  of  mines,  168. 
procedure  on  operator's  violation,  201,  202,  209,  228. 

to  obtain  survey  of  coal  mine,  185. 
protection  of  miners,  2. 

against  dangers  incident  to  mining,  248. 
constitutional  mandate,  4. 
construction,  4. 
public  policy  prevents  any  dispensiug  with,  183. 
purpose  as  to  ventilation,  311. 

in  requiring  cross-cuts,  281, 311. 

lights  at  landings,  264. 

operators  to  employ  certificated  examiners  and  m«nacer\  ML 
to  protect  health  and  safety  of  miners,  249. 
miners,  247. 
refuge  places,  provisicm,  construction  of,  2G8,  269. 

requirements  as  to,  268,  269,  270. 
repealing  cfTect,  186. 
repeal  of  act  of  1877,  exceptions,  186. 
nqoirements  as  to  bottom  man  and  top  roan,  176. 

doors  for  ventilation,  278,  279,  280,  281. 

fencing  shaft,  change  from  statutory  method,  174. 

inspection  fee  noyn  violation  of  constitution,  160, 

not  in  violation  of  constitution,  169. 
maps  within  le^uslative  power,  168,  187,  207. 
number  of  inspections,  168. 
props,  27. 

and  cap  pieces,  175, 176. 
timbers,  271-277. 
safe  conduct  of  mining,  170. 
safeguarding  tops  of  shafts,  251. 
require  mine  owner  to  permit  inspection  for  safety  of  miners,  IM. 
roadway  as  used  in,  meaning  and  proof,  174. 
safeguarding  health  and  lives  of  miners,  169. 
safe  place,  making  dangerous  place  safe,  170. 
safety  to  miners  required,  167. 

statutes  required  by  constitution,  167. 
shafts  required  under  constitutional  provision,  168. 
shot  firers'  act%  application  and  construction,  303,  304. 
no  part  of  general  mining  act,  378. 
validity,  378,  379. 
amendatory  act,  construction  and  purpose,  379. 
shot  firers  protected  by,  379. 

S|)cciflcatiODS  of  things  to  be  done  to  secure  safety  in  mines,  317* 
stairways  required  in  shafts,  1.56,  160,  173. 
statute  requiring  lights  at  top  and  bottom  of  shaft,  173. 
supply  of  Umber  by  operator  required,  176. 
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survey  of  coal  mine  authorized  by,  ISS. 
time  given  in  which  to  constract  eampcmeut  shaft,  ITS. 
top  man  required  at  shafts,  176. 

unlawful  for  operator  to  employ  only  certificated  ensineefs,  exiiBiiiBn^  and 
validity  of  in  requiring  in.spections,  168. 
ventilation  rcquire<l  under  constitutional  provision,  16S. 
violation  aj  prima  facie  evidence  of  negligence,  311. 
proximate  cause  of  lI\^2ry,  309-313. 
to  roadways,  time  to  repair,  177. 

signali  between  stopping  places  In  haulage  wayt,  17ft. 
by  agent,  no  recovery  for  Injury,  183. 

failure  to  keep  Hf^ts  at  albart,  liability,  173,  tH. 
operator,  basis  of  liability,  308. 

risks  not  assumed  by  minor,  337. 
vice  principal,  no  recovery  for  ii^ury,  183. 
concurring  cause  of  injuries,  Uabihty,  313,  311. 
failure  to  show  proximate  cause,  instances,  312,  313. 
for  willfully  failing  to  fence  shaft,  173. 
in  employment  of  uncertificated  examiner,  wilfuloets,  ML 
of  and  negligence,  dHtinction,  316,  317. 
penalties,  201,  209,  228. 
proof  and  presumption,  311,  315. 
recovery  for  death  or  Injury,  181,  228,  229. 
▼iolations,  instances  of,  201,  209,  228. 
weighing  coal  at  mines,  application,  3S7. 

purpose  of  act,  387. 
required,  386. 
Willful  dlsicgard  by  operator,  recovery  by  negligent  miner,  IIS. 
failure,  ii<^glect  or  re^lsal  to  obey,  201,  209,  228. 

to  comply  with  liability  of  operator,  202,  209,  22S. 
question  of  fact,  177,  178, 179.  ISH 
fence  shafts,  liability.  173. 
light  shaft,  proximate  cause,  171. 
meaning  as  user],  179. 
violation,  action  for  Injury  or  death,  184.  228. 

as  proximate  cause  of  injury.  177-180. 
by  agont,  operator  not  liable.  ITS. 

operator,  contributary  negligence  of  miner,  189L 
"direct  damages,"  meaning,  310. 
does  not  involve  good  faith,  256. 
e(T«»ct  of  noncompliance,  ISO. 
employment  of  nncertiOcated  examhier,  258. 
failure  of  miner  to  exercise  care,  recovery,  Ml. 

to  cover  cage,  261. 
in  employment  of  Ijoys,  operator  liability,  318,  319, 

failing  to  furnish  lights  at  shaft,  266,  267. 
meaning.  3a'). 

mistakes  of  examiner  not.  251. 
of.  liability,  202,  209,  228, 

proof,  179,  ISO. 
proximate  cause  of  injury,  179,  ISO. 
recovery  for  wrongful  death.  It4.  228. 

what  const  if  ut  PS.  .m*»,  306.  307.  308.  309,  310.  311-317,  417,  419 
workmon's  compensation  acts,  391,  403  418. 
MINORS. 

See  also  Boys,  Coal  mine  operator.  Oirls,  Mining  statutes, 
conditions  for  employment,  198.  20.').  228. 
employment  of  authorized,  198,  205. 

persons  under  14  years  of  age  not  to  be  employed  In  mines.  129,  118. 
1«)  years  of  age  not  to  be  employed  In  coal  mines,  228. 
12  years  of  a?je  not  to  be  employed  in  mines,  132,  133,  134,  M9» 

N 

neoligench:. 

Bee  also  Coal-mine  operator,  Miners,  Mining  operations, 
action  for,  averment  as  to  exercise  of  due  care  bj  plaintiff,  335. 
amendment  changing  action  from  to  one  for  violation  •fgUte(ia,9UL 
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ceusal  Klatioa  between  net  mod  [nlury.  St7. 
di-ith  ot  miner,  deleated  aclloo  lor  ilal 
duliiiilioii  or.  31B. 

dbilnrtion  belmen  and  vlobtlon  of  sUliile,  316,  3LT. 
evil  iulrat  niuit  bt  shown  (o  eatablisb.  3K. 
Zra^  ^s  umDt  of  uH  of  ordinsry  oire,  IS0,IB1. 
HaMHtji  iK  aprnJar  ^,  310. 
no  iUitutorj  declsralion  oF,  :1W. 

llBbllily  (or.  310,  317. 
■nt  bmltwl  is  action,  fa  vtaUim  ol  statnta.  3IT. 
uperator*!  knonledje  or  condltloo  essenllit  1o,  31S. 

liability,  can  enrcised  bf  miner,  IM,  IM. 
tuTvil  ol  will  not  Jiwliry  recovery  In  acllons  imdar  stalul*.  SI7. 

to  siisuin  dirierent  from  pmol  to  show  vk>UU)Dol>tMal*,  Ut,  W, 
Ti^lit  olaclioa  for  not  affected  by  WDrkm«n'3  compenullcn  ut,  MI. 
iiQiiitory  and  common  b«  liability  ol  openvlor.  317,  IIS. 
violation  ol  statule  aa  actiooable,  31T. 
more  than,  3ie. 
>1tiriil  failure  Co  comply  wlUi  statute.  reroTery  by  Injured  miMc,  lM,nL 
Degligence  as  misnomer,  317,  31S. 

m.iniilaclitrr,  iile.  storajeand  inuiiporlatlon  regutoted.  ll^U^M. 
KITItOGI.YCERINE. 
^ceal^o  Eiploaives. 

maniilii-tiirF,sjle.  storage  anj  ti^nsportal ion  regulated,  ll^l^K 
KOTU'i;. 

a^i'lJi-Ttls  In  mine  and  result  of  coroncr-g  inqucsE,  W. 
ol  rules  to  be  ported  at  mine  entrance,  226. 
too'.vtiers  on  appropriation  olland,  & 
uiilowliil  for  miner  to  delate  or  desifoy,  IM, 
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abandonment  and  pluj^ln)-,  3J6, 337. 
act  liirebtlonloslnkin;,fillInK.aDd  operating,  JMt  Wit 
alTidaril  filed  In  recorder's  odlce  as  to  piugglDg,  ZX,  3S8. 
disianre  from  mine  to  be  drilled.  337, 

drilling  into  ooai  seam,  duly  of  driller,  3^7, 
map  10  be  (lied.  357. 
wlihinisofeelormlneshallsprablblled,  317. 
map  M  bs  Ohd  oa  diHUac  lnlo««l  M*m,  367. 
method  offllUnjEand  plugsinf ,  356,  3j7. 

Iicnalty  ror  vlolatlog  prOTlslons  as  to  drilling  or  piucsini^  3jr,Xlk 
plugging,  penalty  (or  (allure to, 3j7,  3^. 

natrr  to  he  casrd  oil  from,  357, 303. 
HI.   ISSl'KCTOliS. 

■It  lor inspettlon and  sale olmlncral oik. MA. 
appointment  ol,  3W-353. 

'^'m'ixxa"^'""'  ^"^""' "  """"  °"^  ^'"  """"  *"  <"»«**  olsfl  t8  i.  bqMcted,  J48,  M 

dullcs  ol,  3«-3J3. 

Insportion  of  oil,  duly  odnspectar,  3*5-3M. 

Inspectorlo  mark  bartels.casksotpacliaBM,  347,  .141),  3i3. 

Insprrtlnn  01(41  forillomlnatlng  purports,  346. 

oath  ol  allh»,  au,  H7,  u»^aa. 
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record  of  inspection  to  be  kept  in  book,  346,  MS,  349, 353. 

open  for  inspection,  to  parties  interostcd,  346, 348, 340, 353. 
salar>'  of,  346-353. 

payment,  346,  347,  351,  352. 
term  of  office,  346,  347,  349,  350,  351,  352,  353. 
testing  oils  on  request,  34G-353. 

use  of  barrel,  cask,  or  package  with  inspection  brand  without  baring  oil  inspected,  peoatty,  Sf7,  W, 
350,353. 
OILS. 

see  also  Coal-mine  operator.  Explosives,  Miners,  Mine  inspecton.  Mine  manaten,  Mkuag  operatiaiii, 

Safety  lamps, 
act  requiring  use  of  pure  oil  in  coal  mines,  354, 355. 

to  suppress  gambling  In  oil,  354. 
Uirrels  or  packages  to  be  stamped  or  branded,  221, 23i. 
branding  original  package,  221, 234. 
brands  of,  221,234. 
closed  receptacles  for  in  mines,  232. 
duty  of  mine  inspector  to  inSIX^ct,  354, 356. 
fine  for  selling  below  test,  221, 234. 
gambling  in  petroleum,  354. 
heating  over  fire  or  lamp  prohibited,  232. 
hydrometer  used  in  testing,  354, 356. 
illuminating,  inspection  and  use,  354, 355. 
specifications  for,  221,  234. 
tests  required,  354, 355. 

to  be  contained  in  branded  barrels  or  packages,  358, 3Mw 
use  of  permitted,  355, 356. 
iUnminants  must  conform  to  spedflcations,  221, 234. 
mine  inspectors'  duty  to  obtain  and  test,  221, 234. 
oils  used  in  coal  mines,  regulatims  and  test,  354. 
penalty  for  selling,  not  complying  with  specifications,  221, 236. 
using  below  test,  221, 234. 
impure,  355. 
pure  only  to  be  used  in  coal  mines,  354,  355. 
samplini;  and  testing,  221,  234. 

speclflcalions  prescribed  by  State  raining  board,  221,  234. 
stiindard  of,  221,234. 

storing  within  100  feet  of  shaft  prohibited,  232. 
THgliabuo  hydrometer  used  in  testing,  354,  355. 
lost.  mc'th(Kl  of,  354,  355, 
ti'stryi  only  to  bo  used  in  coal  mines,  354, 355. 
vcKctablc  oils,  use  permitted,  355,  356. 

P 

PASSAiJEWAVS. 

ike  also  (iangways,  ITaiilagoways,  Mine  fire  fighting  equipment,  Boadfl  and  roadways,  Shafli. 

around  bottom  of  shaft,  188. 

communicating  vrith  escapement  shaft,  180. 

dimensions,  189. 

drained  and  graded,  189. 

ext«'nding  from  haulagcways  to  exits,  189. 

free  from  obstructions,  189, 190. 

freedom  from  obstruction  required,  253. 

Inspection  and  report  as  to  obstructions,  190. 

means  of  communication  with  contiguous  mine,  189. 

traveling  way  for  men  and  animals  at  bottom  of  shaft,  188. 

water  to  )k  kept  out  of,  189. 

weekly  Inspection  required,  190. 
I'KRMISSIIJLE   EXPLOSIVES. 

See  Explosives,  Powder. 
PITES. 

See  also  Drainage  of  mines.  Mine  fire  fighting  equipment. 

requirements  in  mine  fire  fighting  equipment,  33-65. 

rijht  of  way  for  draining  mine,  5-9. 
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PIT  BOSS. 

Se«  also  Biine  managers,  Miners'  examining  board. 

certificate  of  qualification  required,  54, 55. 

competency  and  qualification,  54, 55. 

examination  for  certificate,  54, 55 

experience  in  coal  mines,  54, 55. 

same  as  mine  manager,  202. 
PLACES  OF  REFUGE. 

See  Refuge  places. 
POLICE  POWER. 

See  also  Inspection  and  examination  of  mines.  Legislature,  Mine  Inspectors,  Mining  operations,  Mining 

statutes, 
legislature  may  exercise  as  to  inspection  of  mines,  169. 
mining  statutes  valid  exercise  of,  IdO,  248. 
regulation  of  hours  of  labor  of  miners  within,  169. 

mines  within,  169. 
statute  requiring  payment  of  inspectl<Hi  fees  is  exercised  of,  IM. 
POWDER, 

See  also  Explosives,  Mining  operations,  Powder  magadnes.  Ventilation, 
act  coDcemlog  use  in  coal  mine,  15, 16, 17, 221, 234. 

regulating  use  of  black  powder  In  coal  blasting,  16. 
amendatory  act,  use  in  coal  mim,  16. 

black  powder,  act  regulating  character  sale  and  use  in  coal  mines,  17* 
authority  of  mine  inspector  to  sample,  17. 
crime  in  use  of,  17. 
granulation  and  determination,  16. 
moisture  content,  16. 
r^ilaticms  in  blasting  coal,  16, 17. 
samples  for  testing,  17. 
sizes  of  granulations,  16. 
specific  gravity,  16. 
specifications  and  test,  16, 17. 
stamping  packages,  16, 17. 
testing  for  granulation,  17. 
blasting  coal,  quantity  used,  determination,  16. 

in  coal  miae,  15, 16, 17. 
crime  as  to  use  i  a  coal  mines,  15, 18. 
permissible  explosives,  act  regulating,  17. 
quantity  regulated  in  blasting  cdal,  15, 16, 17,  IflL 
regulation  as  to  use,  197, 210, 211, 221, 234. 
storagein  mines,  197, 210, 211, 221, 234. 
tam(  ing  In  drill  hole,  15, 222, 236. 
use  as  to  "dead"  hole,  15, 222, 235. 
in  blasting  coal  regulated,  15, 16. 
POWDER  MAGAZINES. 

See  also  Coal-mine  operator.  Explosives,  Miners,  Mining  operaUoos,  Mining  itatutw. 
act  r^ulating  location,  11-17. 
fireproof  building  required,  191. 
location  on  surface,  191. 

with  reference  to  sliafts,  190. 
powder  house,  190, 191. 
storing  explosives  in,  191. 
PROPS. 

Bee  also  Coal-mine  operator.  Miners,  Mining  operatl  ons. 

application  and  meaning  of  statutory  requirement,  273. 

as  demanded  must  be  fiirnished,  175. 

cap  pieces,  supply  to  be  kept,  146, 158. 

coal-min^operatormust  furnish  props  of  sufficient  dimensions,  175. 

required  to  keep  a  supply,  146, 158. 
eustom  adopted  by  operator  for  making  demand  binding,  275, 276, 277* 
as  to  demand  on  timberman,  275. 

place  of  delivery,  271. 
to  demand  of  drivers,  272. 
delivery  in  compUanoe  with  statute,  question  of  fact,  7!X 
of  as  reqaired  by  miner,  27L 
toainer  by  mine  maaagery  191 
laqnlredylTl 
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*' demand"  aad  "require"  uso  of  la  court's  liislaiotiQai»  aOk, 
by  miner,  care  required,  181. 
for  according  to  custom  of  mine,  275, 276, 277. 

rule  adopted  by  operator,  275, 27B,  277. 
by  miner  not  specific,  effect  and  liability  oC  operator^,! 
must  be  specific  to  create  liability,  273. 
on  driver,  absence  of  proof  of  custom,  277. 
required  of  miner,  175. 
sufficiency,  272, 
of  miiMrlar  moiiaa  am  ra^ivecl,  974. 

must  designate  kind  and  dimensions,  274. 
dimensions  must  be  sufficient,  175. 

to  be  specified  by  miner,  271. 
duty  of  miner  and  liability  of  operator,  questions  of  teot,  S7SL 
mine  ovrner  to  keep  on  hand,  148, 15^. 
miner  to  demand  and  set^  S74,  XTL 
operator  to  furnish,  175, 176. 
propping  imposed,  aanUec,  ITS. 
excuse  for  operator's  failure  to  furnish,  272. 
bilure  of  coal  mine  operator  to  supply  on  dgmanj,  iZB. 

deliver  according  to  custom,  271, 
fumiaU,  a«.UabilLty  am  crousd  dT  i 
proof  to  establish  JfahtWty,  272: 
wilful  violation  of  statute,  272. 
timber  boss  to  supply,  liability  of  miae  oparaiory  i3Sk 
to  supply,  \vilful  violation  of  statute,  175, 176. 
ludicial  notice  as  to  necessity  for  props,  176. 

method  of  making  demand  adopted  by  operator,  bindinK,  371^  W%  tll|% 
mine  manager's  duty  as  to,  224, 237. 

failure  to  furnish,  liability  of  operator,  272,  273* 
miner  in  class  denominated  "workman",  271. 

injured  while  setting,  right  to  recover,  275. 
as  judge  of  necessity  for,  176. 
demand  for,  upon  mine  manager,  272,  273. 
duty  to  pl.jcp.  17f> 

secure  working  place,  273. 
knowledge  as  to  loasene^s  of  coal  is  not  negligenca,  27S. 
only  can  complain  for  failure  of  operator  toftirnisll.  374» 
to «letermine  length  and  dimensions  of,  274. 
negligence  in  delivering  insiifTicient,  liability.  273. 
operator  bound  by  custom  as  to  demand,  27o,  276,  277. 
duty  to  furnish,  271. 

miners  duty  to  place,  273. 
keep  supply.  271. 
liiKhility  forfaiJiire  tofnmiAh  where  demand  is  not  specific,  m, 
violation  of  statute,  proof  insurticient  to  establish,  27&. 
purpi>se  of  statutory  requirements  as  to,  274. 
request  for.  made  to  drivers,  sufDciency.  272. 
statutory  duty  of  miner  to  prop  roof,  176. 
sufllciency  of  demand.  27r». 
supply  of,  must  be  kept  on  hand,  17.'i. 
timber  for,  required,  140,  1.>S. 
provided  by  mine  mana^nr.  iJl. 
timber  for,  to  be  kept,  1 16,  1^. 
PROXI.MATE   CAUSK. 

See  also  As^^umption  of  risk,  Coal-mine  operator,  Contributory  asgligpiioa,  VlDKt,  NsfKcaoce,  Mioi 

operations  Shot  firers. 
absence  of  bot  tom  man  not  ,201. 

refuge  places,  not  cause  of  injury,  270. 
light  on  coal  cars,  not  cause  of  injury,  271. 
as  ciuse  of  injury,  question  of  fact,  340. 
contributing  pro.xiraale  cause,  liability  of  operator,  313,  314. 
death  of  miner,  violation  of  statute,  13S. 
defined,  309,  310. 

excessive  rate  of  speed  of  cage  as,  proof,  265. 
failure  of  mine  manager  to  mark  dangerous  condition ,  340. 

question  of  faot,  MB. 
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ROXTMATE  CAUSE— Continued, 
foilurc  to  comply  with  statute,  as,  138. 

equip  cages  with  safety  cages,  not,  2Mb 
keep  haulageway  clear  of  refuse  as,  SM. 
maintain  lights  as,  question  of  Cact,  266. 
provide  passageway  at  bottom  of  shaft.  281. 
miller's  knowledge  of  necessity  of  props  not,  275. 
negligence  of  engineer,  175, 312. 
op«»r.itor*s  failure  to  furnish  venUlation  as,  27*. 
probable  cause  as,  340. 
proof  of  failure  to  comply  with  statute,  $17. 

to  sustain  raeonrj,  31A,  311. 
question  of  fact,  314,  dl%. 

as  to  cause  of  injury,  340. 
>hot  firing  as,  question  of  fact,  340. 

violaUon  of  statute,  ahttcacis  of  dsdaioaaMlatiot  to,  309-311. 

acts  of  miners  a«,  333. 
as,  309-^13,  340. 

casual  relation  between  act  and  injury,  317* 
failure  to  show,  instances,  312, 313. 
instances,  309^13. 
not,  2M. 

question  of  fact,  340. 
what  constitutes,  309, 340. 
willful  violation  of  statute  as,  138. 

B 
BA1LROAD8, 

Bee  atao  Coal  banks.  CoBstitution,  Eminent  donatD,  Rtglits  <ir  wtf  . 
eonrtruction  of,  to  coal  bank,  4. 
horse  and  dummy  leading  to  mine,  7 
RECORDS, 

Soc  also  Certificates,  Examination  of  miners,  Inspectimi  and  •xaoiaftNoft  «f  aliitt,  Hliia  traminj 
Miners'  examining  board,  Mining  operations,  Reports,  Shot  flrwt,  Itltt  r^ir^mg  boird  Wei^  n  ' 
coal.  *  * 

book  of,  reports  of  examination  of  mine,  223, 236. 
daily,  required  of,  examination  of  mine,  225.  238. 
mine  examiner's,  examination  by  mine  manager,  223,  23& 
duty  to  make,  223,  224,  236,  238. 
in  book,  225.  238. 
of  air  currents,  225,  238. 
to  keep  in  special  book,  223,  224,  237. 
of  daily  inspection  of  mine  required.  156,  161. 

examination  of  mine,  open  for  inspection  of  miners,  223, 2M. 
measurement  of  air  current  to  be  preserved,  ll'O,  206,  224, 97. 
proceedings  required,  03,  96,  68, 100, 103. 
shot  firing,  376, 377. 

we'ight  of  coal  at  mines  to  be  kept ,  o88.  390, 393. 
REFUGE  HOLES. 
See  refuge  places. 
REFUGE   PLACES. 

See  also  Coal-mine  operator.  Gangways,  HallU^eways,  Iiw^cUoft  tnd  •lamlaMi*.  ^ 
inspectors.  Mining  operatioBS,  Pascagewayw.  *'•■  •*  minm,  VnM 

absence  of,  not  proximate  cause  of  injury,  270, 

additions  to  common-law  duties,  209. 

at  bottom  of  cage  room  in  shaft  mine  217, 231,  tifl, 
shaft  iKrttom,  217, 281. 

con.stniction  of  statute  requiring.  26S,  26I>. 

dimensions  required,  198, 210,  220,  2*3,  211. 

dfetance  apart,  198, 210, 217,  220, 231, 243,  241. »». 

distance  from  hoisting  shaft,  217, 232, 243. 

duty  and  liabOlty  of  operator,  288. 

engine  planes,  required  on,  198, 300, 219. 

falhire  of  mine  opostor  to  flMk»  tt  vflHW 

to  make,  piMf  totitaMiAfW 
hauligewayirMiiiJnd  «a^! 
Ilabiitty 

BtawAyMt 
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REFlTfE  PLACES— Connnocd. 
meaning  of  requirement,  268. 
miners  leaving,  governed  by  rules  of  mine,  217, 282. 
mule  roads,  required  on,  198,  209, 220,  244. 
must  be  kept  clear  of  obstructions,  221, 244. 
not  required  in  room  necks,  221, 244. 
obst  met  ions  in  prohibited,  198, 210, 221, 244. 
option  of  operator  to  leave  clear  space  or  make,  270. 
passageway  on  each  side  of  track  not  required,  270, 
required  for  trappers,  196. 197,  203.  206. 

on  haulage  roads,  198,  209  220,  243. 

where  hauling  is  done  by  animal?,  19^  909, 210, 220, 9M. 

machinery,  198,  200, 210, 220^ 
inclined  planes,  269. 
power  hauhge  roads,  220. 

roadways  where  miners  travel  on  foot  to  work,  IM^  20^  210, 241. 
rfHpmements  as  to,  198,  209,  220, 243,  244. 
safety  in  entries  required,  2^. 
size  of,  220,  243,  244. 

approved  by  inspector,  217,  231,  243. 
storage  of  material  in  prohibited,  198, 210,  221,  244. 
when  and  where  required,  268. 

not  required,  19S,  210,  221,  244,  209. 
whitewashing  once  each  six  months,  221,  244. 
RKTORTS. 

See  also  Annual  coal  report,  Geologist,  Ceologlea]  rommlsslbD,  Geologleal  sorray,  Bofettiig  cngteww, 
Inspection  and  examinat  ion  of  mines,  Mine  accidents,  Mine  examineni.  Mine  fire  flghiinc  sad  Rsoa 
stations.  Mine  Inspectors,  Mine  managers.  Miners'  examining  board,  Mining  investigaling  eoouBii* 
sion.  Mining  operations.  Oil  and  gAs  wells,  Oil  inspectors, RacordiiiSurTij  of  minei^  VantfltUoi, 
Workmen's  compensation  act. 
approprLition  for  distribution,  22, 23. 
blanks  to !« furnished  coal  operators,  76,  83, 80L 
ocrtifled  copies  to  he  furnished,  245. 
contents  of  by  mine  examiner,  172. 
duty  of  coal  operators  to  make,  76,  S3,  89. 

mine  insj-^ctors  to  make,  7»%  S3,  s9. 
failure  of  mine  in.si>eclors  to  niiike,  7fi,  S3,  89. 
gr«.io;;ist  required  to  make,  21-23. 
in  book  containing  printed  blank,  sufTicicncy,  172. 

examiner's  as  to  djingcrous  places  in  mine,  172, 
mine  in<|>cotor  required  to  make,  193. 

rescue  oonimijyiion  to  make.  29,  30,  21. 
operators  of  coil  mines  to  miike,  7fi,  83,  89. 
penalty  for  f  >ilure  to  make,  77,  83,  89. 
print  ins  of  mine  iiis|>ector\><,  193. 
pul'Jiraiion  of  mine  ins|>cctor\s,  193. 
St  lie  Kcolo.;ist'5,  ^1-23. 

suni('i<«nry  as  to  <iangerouj  con. lit  ions  in  mine,  172, 
RKSCl'K   WORK. 

Soo  Mine  fire  fightinp  and  rescue  stations.  Mine  rescue  work. 

ri<;hts  ok  way. 

See  al50  Ditches,  Draina;je  of  mines,  Eminent  domain.  Roads  and  roadways. 
ditches  and  pipes  for  draining  mines,  5-9. 
ROADS   AXn   ROADWAYS 

See  also  Kniiiiont  domain,  (:anp;\vays,  Haulageways,  Inspection  and  examinatioii  0/  mines.  Mint 

lns|x;(tors,  Mine  m;inaKors,  Mining  oi>erations.  Mining  statutes,  VeotUalioil* 
>»etwecn  shafts  to  be  p.v.rolcd,  190. 
construction  for  use  of  mine,  6,  7. 
dan>;orous  conditions  in,  238. 

obstructions  in,  225. 
dusty  to  bo  sprinkled,  194. 
examinations  of  to  l>e  marked,  22.1,  238. 
improper  constniction,  duty  of  mine  operator,  177 
k'ading  to  mine,  7. 

liability  of  mine  operator  for  injuries  caused  by  obstruction,  174^ 
marking  as  evidence  of  examination,  225, 238. 
meaning  and  proof,  174. 
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ROADS  AND  ROADWAYS-Contlnucd. 
mine  manager's  duty  to  examine,  224, 237. 

Iiilure  to  sprinkle,  willful  violation  of  statute,  300. 
obstructions  on  the  sides  of  tracks,  174. 

to  be  removed,  194. 
record  of  removal  of  obstructions  from  required,  194,  221,  237. 
refuge  holes  required  on,  198,  210. 
requirement  as  to  connecting  mines,  142, 147, 152, 155, 160, 174. 

in  connection  with  construction  of  shaft,  142, 147, 152, 155, 160, 174 
sprinkling  required,  191, 197,  211,  220,  224,  231,  23(}. 
violation  of  statute  in  construction,  duty  of  operator,  177. 
width  of,  142, 147, 152, 155,  160,  174. 
KULES. 

See  also  Coal-mine  operators.  Miners,  Mining  corporations,  Mining  operatloni 
abandonment,  question  of  fact,  257. 

adopted  by  operator  for  making  demand  for  proofs  binding,  275, 276, 277* 
adoption  and  posting  by  operator,  201. 

compliance  with  statute.  256 
coal-mine  operator  must  adopt  and  post,  256. 
conflict  with  State  laws,  effect,  257. 
miners  charged  with  knowledge  of  after  posting,  20L 
sufljcicncy  and  substitution  for  loss,  256. 

S 
SAFETY  LAMPS. 

See  also  Coal  mine  operator,  Miners,  Mining  operations,  Oflt. 
care  of,  201,  218. 

by  mine  mana^r,  200, 218. 
carn'Ing  open  lights  into  places  worked  by  unlawful,  226. 
consent  of  mine  manager  or  inspector  to  use  other  lights,  220,  233. 
cu5tody  of  in  mine  manager,  201,  218. 

Davy  lamps  used  for  testing,  niunber  to  be  provided  by  operator,  21IL 
duty  of  operator  on  receiving  notice  of  inspector  to  use,  200, 218. 
electric  lamps  permitted,  219. 
evidence  of  competency  to  use,  2is,  219. 

exclusive  use  without  consent  of  mine  manager  or  inspector,  220, 
fire  prohibited  in  connection  with,  219. 
Inspector's  consent  to  use  other  lights.  220,  233. 
matches  prohibited  in  connection  with,  219. 
mine  manager's  consent  to  use  other  lights,  220, 233i. 
miners  responsible  for,  201. 218. 

condition  of,  201,218. 
notice  of  inspector  to  operator  to  use,  200,  2is. 
opening  locked  without  permission,  unlawful,  226. 
operator  must  furnish,  200,  218. 
persons  competent  to  use,  218, 219. 

using  not  to  have  fire  or  nuitehes,  21A. 
possession  of  matches  prohibited,  219. 
regulations  as  to  use,  218,  220,  446. 
use  of,  201,  218. 

in  case  of  fire  damp,  200. 
SAFETY  PLACES. 
See  Refuge  holes. 
SALINES. 

See  also  Minerals,  Mineral  lands, 
acceptance  of  by  State,  359. 
act  for  leasing  Jackson  County  saline,  378. 
relating  to  Big  Muddy,  365. 

Gallatin  County,  362,  .%6,  369,  371,  376, 
Vermillion,  304,  365,  370. 
to  encourage  discovery  of  salt  water,  360. 
manufacture  of  salt,  369,  371 
arts  relating  to,  3j9-375. 
appropriating  sums  received  from  sales  of,  36S. 
coal  lands  in,  sale  of,  374,  375. 
discovery  of,  360. 
fencing  off  required,  365. 
Oanatfn  Cmmty,  362, 363, 366,  369.  371,  374. 

54915**— 19— Bull.  169 38 
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SALINES— Continued. 

{,'ovornor  authorized  to  lease,  360,  361,  363,  365,  369,  373,  371b 

sell  coal  lands  within,  374»  373. 
salt  wens,  374.  373. 
JacVson  County,  373. 
leasing  by  legislature,  339,  360. 

of  Big  Muddy,  365. 
manufacture  of  salt  encoiu'oged,  369,  373. 
penalty  for  failnrc  to  fence  saltpeter  caves,  359,  S6QL 
relief  of  certain  lessees,  36^1. 
rents  from,  361. 

sales  appropriating  sums  received,  36^?. 
salt  springs,  3.)9. 

wells,  governor  to  sell,  374. 
saltpeter  caves,  manner  of  working,  35i. 

to  be  enclosed,  339. 
Vermillion  salines,  7iM. 
SALT  AND  SALT  WATER. 

See  Salines. 
SALTPETER. 
See  Salines. 
SCALES. 

See  Mine  inspectors.  Weighing  coal. 
SHAFTS. 

See  also  Boilers,  Cages,  Coal-mine  operator,  Gates,  Hoisting  and  hofsttng  eqnlpmeBt, 
Mining  operations.  Mining  statutes,  Pasn«ew»ys,  SficBftK  SteirwftyB,  VeByiatfOB. 
abandoned  shafts  to  be  fenced  and  protected,  130, 143,  loS,  161. 
additional  time  for  constniction,  137, 142, 147, 152, 155, 160, 189, 215,  Ml. 
angle  of  stairways  required  in,  156, 160, 172. 190,  215,  MO. 
appliances  used  while  sinking,  roqairements,  214. 
application  of  statute  as  to  time  for  construction,  173.  2i:i,  240. 

to,  252. 

limited  to  shafts  €»fc«MU  mines.  17X 
requirin.:;  to  coal  mines,  173. 
antomalic  gates.  H9.  215,  230,  241. 
bla.sl  in  shaft  sinkinj;  to  oc  exploded  liy  electricity,  214. 
bottom  and  top  man  required,  17t^.  20i).  21S. 
as  a  'landing*'  requiring  lights,  207. 
man  required,  176,  200,  2l*<. 
bucket  to  Ije  kept  from  swinjrinij.  214. 

buildings  on  .surface  Ix'twoon  imiin  ami  o<capemcnt  sliaft  prohibited,  19©,  217, 
oo-al  and  material  to  Ix;  removed  from  top,  2')1. 
mine  opcratv^r  required  to  fence,  170,  ISO.  211. 
not  to  be  hoisted  in  while  minors  are  gwing  in  or  out,  130,  134, 143. 
code  of  sitjnals  to  1mi  posted  at  top  and  bottom.  15S.  216.  2.'W),  243. 
common  use  of  by  diderent  mine  operators,  173,  241. 

Communication  in  each  stratum  of  coal,  12'*,  133,  142, 147,  152, 155, 160,  215,  Ml« 
l>etvvecn  contiguous  mines  not  to  be  closed,  215,  241. 
with  adjacent  mines.  190.  215,  241. 
construction  ofescapemeut  shafts  required  by  legislation.  168. 

required  in  mines  employing  more  than  6  miners,  172. 

10  miners,  215,  24a 
eovorin;iand  protecting  required,  130,  i43, 15S,  101,  214,  240,  241. 

required  while  boin?  sunk,  214. 
dofinilionof,  202,  221). 

daily  visit  to  bottom  by  mine  examiner,  243. 
death  of  employee  while  sinking,  liability  of  operator,  255. 
depth  of  mine,  time  for  const  ruction  of  shaft,  137, 142, 147, 152, 155,160, 189,215, 
dimensions  of  p.issageways  between,  215,  241. 
distance  of  escapement,  from  main  shaft.  1K>,  214,  240. 
duty  of  bot  tom  and  top  man,  170,  200,  218. 

coal  mine  operator  as  to  gates,  139,  143, 158, 161, 189,  21&,  230,  SO. 

to  provide  lights  for,  137, 158, 161,  215,  230,  241. 
owner  or  agent  in  relation  to  construction,  12i,  133, 134, 142, 147,  VSi,  lO,  160^  tii,  IIS, 
to  erect  gates  at  top  of  shaft,  138, 143, 158, 161,  180,  215,230,241. 
fence,  limited  to  coal  mines,  173. 
kMp  gates  of  shaft  closed,  138, 143, 158, 161,  215, 230, 241. 
maintain,  imposed  on  operator,  253. 
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entrance  to,  must  b«  protected,  137,  U^,  15S,  161, 1»,  241. 
escapement ,  and  place  of  exit  mean  the  same,  £3. 

purpose,  and  application  of  statute,  232. 

required,  3, 128, 133, 142, 147, 1S2,  iSS,  IflO,  198, 139, 214«  115.ML 
failure  to  comply  witbstatute  requiring,  operatUns  enjoined, ! 
fence,  willful  violation  of  statute,  177. 
provide  stairway,  willful  violation  of  statute,  179, : 
fences  or  gates  required  at  top,  170,  IS9, 213, 231^  241. 
fencing,  application  of  statute,  173. 
at  landing,  2G6. 
limited  to  coal  mine,  173 
required,  130, 143, 15S,  IGl,  1A9,  213,  230.  241. 
fireproof  construct  ion,  36,  40, 44,  46, 443. 

at  bottom,  36,  40.  44,  4fi. 
gatesaccidentally  open,liability,  130, 143. 
and  cages,  20G. 
at  top,  189, 215,  230,  241. 
general  equipment,  189,  213-217,  230-232, 240, 241. 

while  sinking,  211. 
hoisting  and  lowering  men,  rc^IaticT:s,  2C0, 214, 213, 211, 

material  while  sinking,  regulati<ms,  214. 
include  vertical  openings  for  escapement,  hoist  inc. '  v«atiUitic«,  SH;  91^  8S^  fli 
fnspeeticn  during  sfnkiog,  214. 

eadi  week  required,  190, 217, 232, 243. 
^Hille  in  process  of  sinking,  ISS,  214. 
insufficient  time  for  constructing,  duty  of  operator.  139,  Uo,  ISIL 
''landing"  meaning,  267. 

platforms  constructed  while  sinktng,  214. 
laws  providing  for,  required  by  const itutkn,  3: 
legislature  may  require  construct  icn  of  aseapciBCDt  shaCtj.  I£iL 
liability  for  willful  failure  to  construct,  defense,  in. 

of  operator  for  failure  to  erect  gates.  139, 143,  VA,  161. 

protect  «atraac«  to,  U7, 143,  UH,  ISL 
lighting,  duty  and  I  lability,  266. 
question  of  fact,  266. 
required.  137, 13»,  161,  215,  2r,  MJ. 
lights  on  landings  when  hoisting  and  lowerinx  bcb  at  mifM,  SUI,  311^  2M,  3ff, 

to  be  at  top  and  bottom  landing  when  miotfrs  are  bnirted  tr  uiwmtd,  MV,  SJ^flH.  24L 
main  shaft,  requirements  as  to,  188, 1.S9, 214,  2Lt,  240. 
materials  used  in  construct  icn  to  be  &reprv>f.  36. 40,  44,  liw 
meaning  of  term,  232. 
mine  examiucr  to  visit  bottom  daily,  243. 

operated  without,  working  prohibited,  172, 214. 
object  of  statute  in  requiring  lights  at  la&dzn^.  2^7. 
obstructions  in,  not  permitted,  190, 217, 233, 2i3. 
pa5saf;exi*ay  around  bottom,  1S8, 213, 217, 231. 242. 
not  part  of  shaft,  233. 
to  escapement  shafts,  I«,  2t>.  211. 
graded  and  drained,  213, 241, 
penalty  for  obstructing  air  shaft,  252. 

violathig  provision  as  to  hofntin?,  tMt  rSu 
pits  and  hcles  not,  173. 

posting  code  of  signals  at  top  and  V4t<;a,  VA,  TA,  ZfL 
powder  ma^azhie,  locaticn  with  referenre  t/>.  vm, 
proof  of  failure  to  provide  lights,  Lirr,  Ul,  lAl, 

required  between  contiguous  misM,  12».  IXt^  in,  IT,  '^'i.  V^  >W  >M.  W^.  H^ 
requirement  where  minn  are  CfiDn«Kt^«f,  in,  f^^  tL\.  i$l      '      '  ' 

roadways  l>etween,  to  be  patrone<d.  IVi. 
runaround  at  bottom  reqcIrMl.  217,  211,  2tt 
sh?aves  or  pulley  ropes  supported  vJuJ*  ttMJn^  2;c 
d^rnals,  code  of,  to  be  posted  tf  t«p  Mi  bKtiiML  j^ 
sizn  boards  oopoancevByfta^lULlIf 
sinking,  certificated  flagtaiirip 
liabimri 
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size  of  mn-around  at  bottom  of  217,  231,  243. 

speed  of  cages  in,  200,  218. 

stairways  required  in,  156, 160,  172, 190,  215,  240,  241. 

statutory  requirements  as  to  top  and  bottom  men,  176,  200, 21& 

suflidency  of  lights,  200,  215,  230,  241. 

test  of  applicability  of  statute,  173. 

time  for  bottom  and  top  man  to  begin  and  quit  work,  200,  218. 

construction,  129, 133,  134,  137,  143,  147,  152, 155,  IGO,  173»  1S9,  215^  MOl 
top  man  required  at,  176,  200,  218. 
travelingway  at  bottom  of,  ISA,  215,  217,  231,  243. 
two  places  of  egress  required,  189,  214,  240. 

required  In  each  mine,  128, 133,  142,  147,  ir.2,  155,  160,  189,  214,  24a 
underground  communications  between,  190,  215,  241. 
unlawful  to  employ  more  than  10  men  without,  1<)9,  215,  240l 
ventilation  of  while  being  sunk,  214. 
violation  of  provision  as  to  hoisting,  130, 135. 

statute  requiring,  operations  enjoined,  228. 
weekly  Inspection  of  required,  190,  217,  232,  243. 
what  constitutes,  173. 
willful  failure  to  fence,  liabilitj',  173. 
SHOT  FIRKRS. 

See  also  Coal-mine  operator,  Explosives,  Mine  Inspectors,  Miners,  Mboln;  opeciitlooi^  ill nii^  itttii*f\ 

Powder. 
Action  for  death,  proof  of  prior  condition  of  entry,  380. 

subsequent  condition  of  entry,  38Q. 
injuries  or  death,  379. 
act  of  1899  modified  by  act  of  1905,  303, 304. 

requiring  coal  mine  operators  to  fiu-nish,  376,  377, 378. 
acts  relating  to,  construction,  nature  and  validity,  378, 379. 
amount  of  powder  used  for  single  blast,  303. 
application  of  act  of  1899  to,  379. 

statute,  303,  304. 
blasting,  certain  persons  permitted  to  remain  in  mine,  377, 
hole,  tamping,  223,  236. 
in  coqI  mine,  15,  Ifi,  17. 

prohibited  until  miners  are  out  of  mine,  376,  377, 
change  of  drill  hole  after  approval  by,  prohibited,  377. 
certificate  holder  not  employed  as,  67. 
classincation  of  by  act  of  1905,  379. 
coal  dust  not  to  l>e  used  for  tamping,  223,  236. 

mines  in  which  operators  are  re(iuired  to  furnish,  376, 377, 378L 
construction  of  statutes  relating  to,  303, 304. 
contributory  negligence  of,  no  defense  to  action,  332, 333. 
copper  tools  only  for  tamping,  222,  235. 
dead  hole,  defined,  222,  235. 

drilling  or  shooting  prohibited,  378. 

is  one  whose  heel  is  not  strong  enough  to  balance  the  resistaiioe,  87IL 
not  to  be  shot,  222,  235. 
determination  as  to  practical  and  workmanlike  manner  of  shots,  379l 
drill  holes  for  firing  shots  to  be  approved  by,  377,  378. 
drilling  or  shooting  dead  holes  prohibited,  377,  378. 
duties,  376,  377,  378. 

cm[)loyment  at  expense  of  operator,  376,  377, 378. 
emi)loyment  by  coal  mine  operator,  379. 
experienced  practical  miners  to  be  employed  as,  376,  377,  STSL 
•*  heel "  Is  part  of  the  shot  lying  outside  of  powder,  378. 
inflammable  material  not  to  be  used  for  tamping,  223.  236. 
judgment  of  as  to  manner  of  preparing  shots,  379. 
liabilit  y  of  operator  for  death  of,  255. 
missed  shot,  223,  236. 

requirements  as  to,  223,  236. 
time  for  returning  to,  223,  236. 
withdrawn  by  copper  or  wooden  tools,  223, 236L 
mixed  shot,  prohibited,  222, 73S, 
negligent,  operator's  violation  of  statute,  liability,  304. 
aoUcB  of  Dumber  of  sliots  fired  to  be  posted,  376, 377, 3781 
to  be  ported  oo  compleUQci  ol  woiVi^l^vn* 


iisDEx.  685 

'T  FIRERS-Conlinncd. 

lot  more  than  one  shot  at  a  time  to  be  lighted,  223,  23A. 
'Xmmber  to  be  employed,  370,  377,  378. 
«>penitor'&  required  to  furnish,  376. 
penalty  for  willful  neglect  to  discharge  duty,  376, 377. 

of  att  of  l<k99,  not  applied  to,  37S. 
3>ropcr,  practioil,  and  workmanlike  shots  only  to  be  fired,  377, 378L 
protected  by  peneral  mining  statutes,  379. 
protection  of  statute  as  to  contributory  in  negligence,  332, 333. 
record  of  blast  to  be  kept  by  mine  manager,  370, 377. 
scraper  not  to  be  used  for  tamping,  222,  235. 
smoke  to  clear  away  between  shots,  22;{,  23& 
lamping  blasting  hole,  223,  236. 

with  scraper  prohibited,  222,  235. 
three  shots  only  ahead  of  crosscut,  445. 
time  between  shots,  223,  236. 
unlawful  shot  prohibited,  378. 
use  of  squibs  requirements,  223,  236. 
Tiolation  of  statute  relating  to,  penalty,  376,  377. 
warning  before  firing  shot,  223,  236. 
vrithdrawing  missed  sbols,  223,  236. 
*1QNAL8. 

See  also  Cages,  Coal-mine  operator.  Electrical  appliances.  Hoisting  and  hoisting  equipment,  Baalage* 
ways,  Mining  operations.  Lights,  Mine  fire-fighting  equipment,  Mining  statuteSj  Notice,  Shafts 
Telephone, 
additions  by  operator  permitted,  266. 

to  code  of  signals  permitted,  157,  216,  230,  242. 
bell  signal  code,  157. 

cage  equipped  with  si^^ial,  35, 157,  216,  230,  242. 
coal-mine  operator  may  increase  efficiency  with  consent  of  inspector,  2UL 

required  to  adopt  code,  157,  216,  230,  242. 
code  of,  157,  198,  204,  216,  230,  242. 

must  be  posted,  192,  216,  231,  242. 
required  and  to  be  posted,  192,  216,  231,  242. 
required  on  gangways  and  roadways,  198,  210. 
signals  must  be  posted  at  top  and  bottom  of  shaft,  158,  216, 231, 342. 
to  be  posted  at  top  and  bottom  of  shaft,  198,  199,  204,  21G,  231,  242. 
in  engine  room,  199,  204,  216,  231,  242. 
construction  of  statute  as  to,  266. 
danger  signals,  35, 157,  216,  230. 
device  for  cage  signal,  35, 157,  216,  7M\  241. 
display  of,  at  dangerous  places  in  mine,  194. 

for  hoisting  engineer,  191,  242. 
duty  of  mine  operator  to  provide,  l>etween  bottom  and  top,  120, 132, 133, 134, 14^  147, 157, 216, 230,  249. 
electric  gong,  35. 

hoisting  engineer  must  know  code  of,  195,  226. 
born  for  cage  signal,  35,  216,  230,  241. 
ino  pipes  or  tubes  in  wood  required,  204,  212. 
Unds  required,  204,  216,  230,  242. 
knowledge  of,  by  hoiiting  engineer,  195,  226. 

liability  o(  coal-mine  operator  for  failure  to  provide,  in  haulageways,  1741. 
means  d,  between  top  and  bottom  man  required,  198,  204,  218,  242, 
mine  inspector  must  see  that  code  of,  is  posted,  192,  216,  231. 
on  rope  haulage  roads  required,  221,  243,  244. 
operator  may  add  to  code  of,  198,  204,  216,  230,  242. 
r«na]ty  for  violating  act,  129, 132, 133, 1^4. 
pMting^oode  at  top  and  bottom  of  shaft,  158,  216,  231,  242. 
punishment  for  failure  to  p<Kt  code,  158. 
red  light  on  rear  of  trip  of  cars,  221,  244. 
required  in  case  of  danger,  36. 

coal  mines  between  top  and  bottom,  129,  132, 133, 134, 142, 147, 167,  21«,  230,  3421 
gangways  and  haulaeeways,  198,  210,  243. 
rystem  of  danger  signals,  35, 157,  216,  230,  242. 
Tiolatioo  of  statute  requiring,  158. 
white  light  on  tmnt  of  trip  of  cars,  221,  213. 
rignal  board  on  rear  car  of  trip,  221,  244. 
8PBINKLINO. 

Bm  God  mliMt^  Mine  fire-fighting  equipment. 
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8TABLE8. 

See  also  Coal  mines,  Mine  fire-fighting  equipment,  Ifina  inspoctort,  Iflnliic  OperaUooa^  Vcntihtta. 

Air  current  from,  not  to  pass  to  working  phoes,  196,  208,  220^  231. 
for  ventilation  not  to  pass  through,  446. 

daily  examination  by  mine  manager  required,  196. 

fireproof  construction,  443. 

location,  443. 
STAIRWAYS. 

See  also  Mining  statutes,  Shafts. 

angle  of,  in  shafts,  156,  160, 172,  190,  21.%  MO. 

Iiandraih  to,  required,  215. 

landings  or  platforms  at  each  turn,  215. 
STATE   GEOLOGICAL  COMMISSION. 

See  Geological  Commissicm. 
STATE   GEOLOGICAL  SURVEY. 

See  Geological  survey. 
STATE   GEOLOGIST. 

See  Geologist. 
STATE  INSPECTOR  OF  MINES. 

See  Mine  Inspector. 
STATE  MINING  BOARD. 

See  also  Inspection  and  examination  of  mfn^,  Min&  inspectoci^  Minerf*  axuBfailDf  board. 

acts  relating  to,  62,  65,  66,  67,  70,  77,  »l. 

•ppolotiBnt  and  duties,  6B,  63^  M,  97, 76^  77. 

•pproprtaityHiB  fior,  51,99;  tl. 

meetings,  62,  66,  68,  7S. 

purpose  of  appointment,  62.  05, 67. 
STATUTES. 

See  Mining  statutes. 
STRETCHERS. 

See  also  Coal-mine  operator,  Mine  acddeDts,  Mine  flre-flgfrttog  tnd  reoeoe  statiODi;  midiig  opefsUon 

number  to  be  furnished  by  operator,  201,  237. 

operator  to  furnish,  201,  227. 
BURVEY  OF  MINES. 

See  also  Coal  mines,  Inspection  and  examination  of  mines^  Vspc,  Mine  inspector!. 

accuracy  and  date  to  he  shown,  187,  207. 

annual  sun^ey  of  coal  mines  required,  50,  IRS,  209. 

complaint  by  land  owner  for  survey,  60,  61. 

cost  aud  cxi)cnses,  W,  61,  12<i,  141,  117,  139,  19^,  309, 
of  maps  of  coal  mines,  50. 

examination  of  mine,  fiO. 

examiners  appointed  to  survey  mine,  60,  01. 

judge  may  appoint  competent  iH»rson  to  make,  1S5. 

maps  showing  surface,  187,  207. 

mine  inspector  may  ordtT  survey  of  cool  mines,  50,  IM,  2091 

mines  subject  to,  60,  1S7,  207. 

mining  board  may  order  survey  of  co-al  mines,  50. 
over  line  prevented,  GO. 

of  abandoned  mines  required,  ISS,  20S. 
worlted-out  mines  required,  1S8,  2i)8. 

penalty  for  failure  of  mine  inspector  to  require,  50. 

to  permit,  60,  61. 

plat  of,  not  admissible  in  eviJenec  as  surfi,  I*». 

procedure  to  obtain,  60,  61,  128,  III,  147,  loO,  189. 

purpr«c  of  statute  authorizing,  1S.>. 

record  of,  not  required,  18.J. 

report  of,  not  admissible  in  evidence,  185. 

special,  extended  on  map,  188,  208.  , 

ordered  by  inspector,  188,  TOR. 

underground  workings  shown  by  maps,  187,  207, 
SURVEYORS. 

rice  County  surveyors. 

T 

TAXATION. 

See  also  Coal  mines,  Mining  property,  Mining  rights, 
assessment  of  mining  rights  for,  344, 345, 
"Bsment  of  oil  and  gas  lease  for,  34&. 
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acts  relating  to  tsscssaiHiWfc 

coal  mine,  3S1. 

leo^e  at  oU  and  gLs  srsl'/ec:  ::  <* 

minerals  rcserred  sabjw:  :c.  5* 
miuinz  cOTporatknis  to  tr  ? 
rigfau  parcbaset!  &^ 
leservrf  5=: 

sabyec: ::..  !-C  '-^-i 

c  il  and  gas  lease  s=b;«^  :  -  J^"- 

|Hin>hase  ol  mining  rifi;  al" 

qiiarries.  SSI. 

rocrvction  oT  miacrii*  fll*.-?^ 

vuliu:lion  of  mme  or  ^j-i-,  ■  3B 
mizung  np-U  lOC. . 
TAMPING  BASS. 

See  also  Coftl-nxine??er5.rx  K. 

copper-lipped  oqIt  it*  i*  set : 

penalty  loi  csinf  irac  ^xsi^iaap  ur-- 

unL;w(ultouseiri2L  ITw 
TELE  PHONES. 

lines  required  ic  roL  nir*?   -    4L 
TIMBER. 

Sec  Coal  mine  :tpKai:r.  ¥Timf  a; 
TOP  MAN. 

Sec  also  Bottom  mss.  I  Jip*!'  Kx 

duty  to  renuln  a:  ?«c-  l~i.  -:r-i- 

mine  manager  to !»« iiic:  2j«  j:  k  cr^  ^.  .^T" 

must  be  UD  duty  •mi.a.  mixer.  ;a»  iol' 

remaining  at  p»ai*=*.  i.*:«r  iiJiF-sr  s-  t-j. 
TRACK  SCALE?. 

ir.?o  Mine  IniitL":  jct,  "^csf.  jl;  *tu- 
TRF.SPASS. 

81^  al50  Coalliiuu:;  1 

mining  over  Lr:»  y.,  *i. 

en  c*.xil  bant*.  !i». 
mioeral  L^ii.  K  ''. 
TUNNELS,  see  l*ri^ 
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UNITED  ST.VTE5  BTLl  .7   ',  ?   CTl 

permLssit»le*x;.l»T«  |n*» -«siteB^t  vi*   r  H 

UNIVERSITY  OF  :ii:>.:^ 

See  abo  Miaen '  :2.c  .rr-er. 

appropriatk)c«  Ix  a;:r:»  *wai#wa<  ftgiarrgi  ■     ^ 
department  of  <qe2«^ik.  •nnr-^  «  nfrrrufl«i 
Department  or  Miziev  .Jil  C^ue-us  .1  nmr^r^^  r  : 


VENTILATION. 

See  also  Coal  m:=«f.  I>y«n  Ir^^uok  •-•c    B;,  lae'-r-j-    "i-^sr^^'j^  «^  'mitfiw^.  .i 
manager?.  M:::lzsj  "S^^r-.-jinr!    W  ruuf  '.j.ji^     "  ^iiw  ■  ,1       r,.,^'^    »^    «^.^i. 
Shot  firer*. 
air  courses,  wrwirf-ill:  7y ;  'if  Try.    .•,-<.    .-     #    a* 

currents  and  ap»ri:-a  -r  st-ti*  iuma*rr'    •-  j-y*     *  jr^    sr 

(rotn  5t»l>*  rrtC  V.  >(t^  ■*.  r  ^i.::4p  ;'m^»-    t    M    J3t    Xt     *9L 
meas'ireraKtiof.  :Wr.  JK  Z^  :sz    '^   sr   Zif 
muf  t  prer^Je  or#ra_sr  •/  -v,mj»  "1^  3Rr 
throa«h  m::i«  1».  JK  rv  rx:  «*; 
to  ijc  forced  ihroqiSun:  SLaio^,  :jfl  Jik.  I?>  isi  Mm. 
mcanired  br  aioc  aam^fr  :>i  r%.  94.  SS;. 
!pm.l9G,aK,2|f.2tt.4CL 
for  animals  in  mines.  IW,  aoft,  At,  ttt.4^ 

men  in  miom,  lf6»  2QI,  2lf ,  aV 
to  circulate  at  Mcb  W( 
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ainvays  and  stoppings  required,  194,  230,  233. 
amendatory  act  relating  to,  445. 
nmoiint  of  air  increased,  445. 

required,  142. 150. 152, 154'.,  161, 1^.  206,  219,  232,445b 
anemometers  to  measure  air  currents,  196,  206,  225,  238. 

be  used  in  measuring  air  currents,  194,  225,  238. 
application  of  act  to  coal  mine,  445. 
attendants  not  required  at  automatic  doors,  203,  205,  220,  233,  44A> 

required  at  doors,  19<>,  203.  206,  220,  233.  445. 
authority  of  inspector  over,  197.  206,  2)9,  220,  233,445,447. 
mine  examiner  over,  22.).  238. 

manager  over,  196,  206,  219,  224,  233,  237, 44«. 
automatic  doors  for  required.  278,  279,  446. 
book  kept  for  record  of  ins[)rctinn,  154),  161. 
care  in  examination  of  working  places.  440. 

contributory  negligence  of  miner  no  defense  to  operator's  liability  for  faflure  to  furnidi,  tHfi 
cross-cuts,  closing,  matericU  used,  446. 
connecting  air  course^,  446. 
distance  apart,  446. 

btiluro  to  make,  willful  violation  of  ytatutr,  281. 
location  and  distance  from  rib.  446. 
required,  197,  200,  219,  233.  446. 

purpose  of  statute,  281. 
to  be  closed  with  stoppings,  197,  206,  219,  233,440. 

constructed  by  mine  manager,  194,  219,  224,  233,  237. 
currenta  of  air,  direction,  156, 161,  219,  233. 

in  mines  controlled,  156,  ICl,  219,  233 
to  be  split,  446. 
daily  inspection  and  record,  of  condition  of  mine,  156, 161. 
dangerous  conditions  at  working  places,  255. 

discretion  of  inspector,  as  to  air  currents,  ir)6, 161,  197,  206,  219,  220,  233,446w 
distance  between  cross-cuts,  197,  206,  219.  233, 446. 
doors,  attendants  required  at,  278,  279,  280,  446. 

failing  to  close  a  misdemeanor.  132, 146,  201. 
required  to  close  automatically,  196,  20i*.,  220,  23.3,  446. 
trappers  required  at,  196,  203,  200,  220,  2;«. 
duty  as  to.  142,  150,  lo2,  150,  101,  190.  20.5,  219,  22t,  2-32,  237. 

of  mine  owner  as  to.  12l>,  142,  iro,  1.-.2,  150,  161,  196,  20r>,  219,  233. 
operator  to  provide  l)ore^iole.s  for,  129. 

surticiont.  UA  101,  1%,  200,  219,  232. 
failure  to  comply  with  sl.ilute  requirinf3:.  operations  enjoined,  22&. 
to  provide  sumcicnt,  156,  101,  190.  20".,  220,  234. 
increase,  miners  ordered  out,  447. 
fan  to  l>e  run  day  and  nipht,  447. 

used  for,  196,  2  JO,  234. 
firing  shots,  446. 

furnace  for,  location  of,  142.  l.'iO,  Ml,  157,  101. 
general  requirements  as  to,  445. 
improper,  miners  ordered  out,  447. 

insj)ector  may  order  miners  out  of  mine  on  improper,  197,  20\  220,  234,447. 
insuflTicicnt.  notice   o  operator  tocorr;'ct,  L'A,  161,  19<),  20i»,  220,  2J4,  447. 
laws  provldln;;  for  required,  3. 

by  constitution,  3. 
lecislature  may  require  in  co.il  mines,  10**. 
liability  of  operator  for  fjiilurc  to  proNide,  277. 
location  of  brattices,  curtains,  doors,  445. 

furnace  for,  142,  150,  153,  157;  101. 
measurements  of  air  currents  with  anemometer,  19»),  206,  22'),  238. 
methods  of  producing.',  129,  156,  161,  190,  208,  •2.34. 
mine  mana;:;er  duty  as  to  cross  cut  to  secure,  194,  219,  224,  233,  237,448. 

may  order  miners  out  of  mine,  on  improjier,  194,  224,  237, 
misdemeanor  to  ojM^n  airways,  132,  140,  201. 
operation  of  fans,  447. 
operator's  failure  to  furnish  as  proximate  cause  of  injury,  278. 

eflfect  of  miner's  negligence  on  his  recovery,  277. 
willful  violation  of  statute,  277. 
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penalty  for  violating  act,  129,  132, 133, 134, 157,  161,  209,  228. 
permanent  doors  to  close  automatically,  190,  203,  220.  233,440. 
pressure  gauge  required,  <47. 
produced  by  fans,  196,  206,  231. 
purpose  of  doors  in  mine,  278. 

statute  requiring  door  attendants,  280,  281 ,44'». 
record  of  measurement  of  air  current,  196,  206,  224,  225,  237,  238. 
relation  of  provisions  as  to  sanitary  conditions,  277. 
removal  of  explosive  gases,  446. 

required  in  all  coal  mines,  129,  132,  133,  156,  161,  196,  206,  219,  232. 
requirements  as  to,  142, 150, 152, 156, 161, 196,  206,  219,  224,  225,  232,  237,  238,448. 

doors,  278,  279,  280,446. 
roadways  sprinlcled,  447. 

to  escapement  shafts  not  to  be  obstructed,  194. 
rooms  not  to  be  opened  in  advance  of  the  air  current^  197,  206,  219,  233,44ft> 
safety  lamps,  use,  446. 

self-closing  doors  required,  196,  206,  220,  231,446. 
separate  air  current  to  every  one  hundred  men,  196,  206,  219,  232,445b 
shafts  in  process  of  sinking,  214. 
shelter  holes  required  at  doorways,  196,  197,  203,  20 ). 
statutory  requirement  as  to  cro6s-cuL«(,  meining  and  intent,  281. 

doors,  278,  279,  280. 
stoppings  required  to  close  cross-cut  197,  208,  220,  233,448. 
sufliciency  of,  142,  150,  152,  156,  161,  196,  206,  219,  2J2,445. 
trappers  to  be  at  principal  doors,  196,  203,  20J,  220,  233. 
unlawful  for  miner  to  interfere  with,  226 

obstruct  air  current,  226. 
to  use  furnace  emitting  smoke  into  shift,  l')7.  161. 
use  of  doors  in  aid  of,  278,  279,  280, 445. 

lights,  446. 
violation  of  statute  as  to,  proximate  cause  of  injury,  311. 

by  operator  as  to,  liability,  277. 
requiring,  operation!;  enjoined,  228. 
willful  violation  of  statute  as  to,  question  of  fact,  179. 
VICE  PRINCIPAL. 
Sec  also  Coal-mine  operator.  Contributory  ne  :li  'piipo,  Mine  manager,  Miners,  Neglfgeooa. 
action  for  his  own  dereliction  of  duty  not  maintaiiuble,  183. 
violation  of  statute,  no  recovery,  183. 

W 

WATER. 

See  also  Drainage  of  mines, 
draining  from  mine,  5. 
WEIGHING  COAL. 

See  also  Coal  mine  operator,  Mine  inspectors,  Miners,  Iflners'  wages,  Mining  statutes,  Records, 
act  making,  contract <:  dispensmg  with  invalid,  unconstitutional,  389, 390, 392. 
providing  for  weighing  coal  at  mines  validity,  386. 
requiring  weighing  coal  at  mines  valid,  386. 
acts  relating  to,  385,  393. 

weight  of  coal,  385,  392,  393. 
unconstitutional,  389,  390,  392. 
amendatory  act,  388,  392,  393. 
application  of  act  to  coal  mines,  386,  392,  393. 
at  mines,  386. 

check  weighman,  duties,  386,  393. 
construction  and  purpose  of  statute,  387. 
duty  of  mine  inspectors  as  to,  48, 49. 

owner  or  operator  to  adjust  .scales,  48. 
miner  may  employ  check  weighman,  386, 388, 390,  393. 
penalty  for  fraudulent  weights,  390. 

obstructing  requirements  of  act,  386. 
platform  scales  in  lieu  of  track  scales,  386. 
prosecution  of  owner  or  operator  for  failure  to  adjust  scales,  48. 
record  of  to  be  kept,  388, 390, 393. 
scales  inspected  and  t^tod,  48. 
test  weights  made  by  mine  inspector,  49. 

lo  remain  in  custody  of  mine  inspecUv«  48L 
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WEIGHING  COAL-Continued. 
track  scales  required,  38ft. 
weighing  at  mines,  385,  386,  3S9. 
weight  as  basis  of  wages,  387. 
ofbusliel,385. 
coal  as  basis  of  wa^es,  3Sd. 
WIDOW. 

See  also  Actions,  Damages,  Miners,  Mining  operations,  Workmaii's  oompaasation  tot,  Wroi 
action  for  death  of  husband  if  caused  by  violailon  of  statute,  1S4. 

wrotngful  death  of  husband,  132, 146, 158. 
damages  for  death  of  husband  limited,  158. 

recoverabU  for  death  of  husband,  132, 146, 159. 
recovery  for  death  of  husband  by  negligence  of  mine  eKamiaer,  255. 
right  of  action  for  death  of  husband,  184. 
vested  in,  132, 146, 15S. 
WOMEN. 

See  also  Coal-mine  operator,  Miners,  Mining  operations, 
employment  in  mines  proliibited.  129. 132, 133, 134, 143, 148,  IM,  205. 
WORKMEN'S  COMPENSATION  ACT. 

See  also  Assumption  of  risk.  Coal-mine  operator,  Contributory 

tions.  Mining  statutes, 
accidents,  contents  of  report  by  employer,  417. 

to  be  reported  by  employers,  400. 
acts  elective  and  not  mandatory,  431. 

providing  compen.<uttion  for  injurie?,  3d4, 403, 418,  447. 
administered  by  Industrial  Hoard,  411,  453,  454. 
age  of  children  for  compensation,  453. 
aggravation  of  existing  ailment  or  disease,  435. 
agreement  with  injured  employee  presumed  fraudulent,  400, 414. 
allowance  of  benefit.  397. 405. 
amendatory  acts,  447, 459. 
amount  of  compensation  deducted  from  judgmant  recovered,  4ilS. 

to  be  paid  by  employer,  instaoois,  286, 466,  iMQi, 
annotations,  430. 

annual  eamim;  as  l>asis  for  computing  compensation,  297, 368, 409,  440,  416. 
appeal  from  decision  of  Industrial  Board.  4:13,  4W. 
appUealion  of  act,  418. 

lo  employors.  m").  404,  448. 

mine  oponitor,  3i.>.  40t,  410,  448. 
to  employers,  condition  on  notice.  431,  443. 
miniufi,  and  qaarrying.  448,  4fiO. 
arbitration  and  procodure  imder  act,  434,  455. 
duties  of  commit  fee.  411,  Al'i,  V>5. 
in  case  of  disa'jjreemcni  provided  for,  390,  411,  425,  455. 
arbitrator's  decL^ion  condvLsive,  412,  4J7,  457. 
assumption  of  risk,  defense  abro^jatod,  447,  459. 

when  a  defense.  431. 
atlorney'.s  fee  for  s*»curing  compensation  recovery ,  400,  458. 
automatic  application  of  act .  44jO. 

ba.sis  of  computation  for  compendial  ion.  :)07,  .3'H,  400,  449.  450. 
beneficiaries  may  not  waive  provisions  of  act,  40i).  414. 
benefits  from  relief  a.>isociat ion  not  atTecled  by  act,  400,  41d. 
blanks  to  be  furnished  \>y  boar<l,  411,  424, 
burial  expen.ses.  4.V). 

certificate  of  filing,  as  prima  facie  proof.  4 Is. 
children  survivinjj,  increase<l  compensation,  4.'>3. 
classification  for  legislative  puri)ose3,  430. 

coal-mine  operator  may  elect  lo  accept  benefits.  304.  403,  447,  456. 
common  law  right  of  action  for  dama'ics  not  alTected,  41H. 
compensation  adjusted  under  act  of  1911,  46,1. 

as  measure  of  employer's  liability.  398,  410, 4i6L 
for  accidental  injuries,  304,  403. 
disfigurement,  451. 
injuries,  451-453. 
in  case  oldeaV\\,  3%,  4(W,  420,  449,  452. 
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WORKMEN'S  COMPENSATION  ACT-ContlnawL 

compensation  loss  of  different  members,  <<ehediile,  m,  421,  4SL 

sight,  452. 
not  reduced  hy  CMftribntions,  366, 4(^  419. 

to  be  in  excess  of  fifty  per  cent  of  wages,  40S^  422,  449^ 
paid  in  Installments,  395, 406,  408,  420, 423»  450,  453. 

partial  incapacity,  451. 
payable  by  employer  to  eatptojreo,  450. 

in  installments,  450,  453. 
requirements  as  to  paying  or  securing  415,  429,  4<Bl 

ttnporary  total  incapadtj",  450. 
to  be  paid  by  employer,  385,  396,  4(»,  419,  447,  450. 
employees  of  contractor  or  subcontractor,  459. 
complete  disability,  compensation  and  pcrkd  for  pa^-ment,  396,  387,  406,  410, 
constitutionality  of  act,  436. 
constradion  and  appiication  of,  431. 

contract  of  employee  to  pay  premiums  for  insurance  void,  40f,  4IT. 
contributory  negligence  of  miner,  effect  on  recorery,  434, 44S. 

defense  of  abrogated,  462. 
when  a  defense,  431. 
creation  o.  industrial  board,  410,  424,  453, 461. 

damages  recovered  by  third  persan  deducted  from  compensaltoii,  401, 417,  I6S. 
death  as  result  of  injuries,  compensation,  449,  452. 
c  mpcnsation  payable,  449. 
extinguishes  right  to  compensation.  466. 
minimum  sum  payable,  397, 408, 422,  449. 
decision  of  arbitrator,  filing  with  industrial  board,  411,  425,  455. 

industrial  board  conclusive,  412, 427,  457. 
defenses  abrogated,  448, 462. 

available  to  employer,  433. 

unavailing  to  operator  on  failure  to  elect,  3C4,  404,  448,  461. 
where  employee  elects  not  to  accept,  431. 
where  employer  elects  to  pay  compensaticn,  431,  447,  448,  46t. 
digest  of  decisions  rekitin^  to,  430. 
disability, increase,  review  of  preceedlnfrs,  484, 435, 453. 

of  employee,  periods  for  pa>-ment  ^compensation,  396, 406,  420, 4fU 
partial  and  permanent.  434, 435,  451-453. 
disagreement  as  to  question  of  fact  or  law,  settlement,  3S9, 411. 
distribution  of  compensation  paid,  4^0, 451. 
duties  and  powers  of  industrial  board,  458. 

of  industrial  board,  453  459  . 
earnings  based  on  hours  as  a  day's  work ,  3^8, 410. 
election  by  employee,  condition,  432. 

employer  and  employee,  remedy  and  practice,  40. 
effect  on  employees,  403, 447. 
to  pay  compensation,  459. 
to  pay  compensation,  defenses,  431, 448,  46V. 
to  accept,  presumption,  432,  447. 
elective  provisions,  394, 4a3, 447. 448. 

employees,  acceptance  assumed  until  nctic-e  of  contrary,  394,  403. 
application  of  act  to.  405,  44S,  460. 
contract  of  employment.  460. 
election  not  to  accept,  defen.scs,  431,  462. 

notice  of,  433. 
limited  to  compensation  provided  for,  3a'>,  405, 419. 
may  not  compel  employer  to  accept.  432. 
waive  provisions  of  act,  400,  414. 

sue  negligent  third  person,  compensation  abated,  401, 4161 
withdraw  from  operation  of  act  on  notice,  403,  404. 
meaning  as  used  in  act,  4C2,  405. 
must  give  employer  notice  of  injury,  400,  414. 

notice  of  nonacceptance,  394, 403. 
persisting  in  insanitary  or  injurious  practices,  efCert,  490L 
refusal  to  elect,  defenses  available  to  employer, 

submit  to  treatment,  effect,  456. 
right  to  common  law  er  statutory  actioa,  400. 
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WORKMEN'S  COMPEN'SATION  ACT-Contlnned. 
employer  election  not  to  accept,  effect,  432,  433, 447,  448. 
presumed,  447. 

financial  aVility  to  pay  compenfiation,  bond,  415, 429, 460,' 
may  withdraw  without  prejudice,  404,  460. 
meaning  as  il«^  in  act,  402,  448,461. 
notice  prior  to  expiration  of  year,  460. 
not  to  withhold  wages  (or  insurance  premiums,  401, 416w 
knowledge  of  injurj*  waves  notice,  400, 
required  to  give  security.  462. 

subrogated  to  rights  of  employee  to  recover  from  third  person,  401, 416, 468L 
to  furnish  security  for  payment  of  compensation,  461. 
insure  to  cover  liability,  462. 
make  pro\isions  for  payment  of  compensation,  462 
recover  compensation  paid  contractor  or  subcontractor,  45& 
report  accidents  to  Bureau  of  Labor  Statistics,  401, 402. 
who  shall  constitute,  404,448,461. 
examination  of  injuries  by  medical  experts,  399, 410,  423,456. 

excess  of  judgment  against  negligent  third  person,  payment  to  injured  employee,  KSL 
extrahazardous  enterprises,  404,  419,463. 

failure  of  employer  to  elect,  defenses  unavailing,  394.  404,  447,448.462. 

comply,  notice  by  industrial  board,  460,663. 
provide  security,  effect,  461. 
refusal  or  willful  neglect  to  obey  act,  402,  418. 
fellow  servant,  defense  of  negligence  of,  abrogated,  448,  462. 
fixing  amount  of  disability  pa>nnent,  397,  409,  451. 
form  of  certificate  of  filing,  448. 
hearings  before  arbitrator,  411.  425,455. 
increase  of  maximum  compensation,  401,453. 
industrial  board,  appointment  of  members,  453. 
created,  410,  424,  453.  461. 

orders  and  rules  for  carrying  out  duties,  411, 424,454. 
rejwrts  to  governor,  414 
injured  employee  must  submit  to  examination,  by  surgeon,  398,  410, 423, 4SiL 
persisting  in  insanitary  or  injurious  practices,  412, 426, 4M. 
relui^al  to  submit  to  medical  treatment,  412,  42^,  456. 
injuries,  inorotisod.  appliciition  for  increased  compensation,  401. 

schcNlule  of  compensation,  407.  421,  4,')1. 
uijiiry  as  i^roximate  o-ause  of  incapacity.  435. 

ro-iiilting  from  intention,  no  compensation,  3ft\ 
insolvency  of  employer,  right  of  injured  employee  401,  414,  428, 
insurance  may  1  e  re<}nired  of  employer,  415,  429,  461 

n(»l  litTected  bv  act   400,  41«>. 
juris<liction  of  industrial  board,  411,  454,461. 

judgment  against  negligent  third  person,  payment  to  employer,  468. 
h'lrislature  may  require  em])Ioyer  to  pay  compen.salion,  430. 
lial  ilily  of  employer  to  employees  of  contractor  or  subcontractor,  456L 
l<»ss  o^  eye  conipen.'*ation.  Ab'2. 
loss  of  member,  comi)enst^iion.  407,  421,  451. 
luniiKsum  {payments,  :iy",  409.  450. 

jnioedure  to  obtain,  397,  4W  423. 
maximuir  compensation,  40S,  422,  4j2. 

increase<l,  4.>3. 
minimum  com|iens.ilion  increased.  450. 
n.ii.ers  right  to  recover  for  injury,  4.'^. 
nejriijjonce  of  third  per>on   lial  ility  lo  employer  403 
uolue  of  accident  contents.  400,414. 

lime  of  giving.  400,  414. 
claim   4.) I. 

election  and  noneloclion,  filing  with  industrial  beard,  447, 44S,460t 
method  of  giving.  460. 
not  to  accept  lenefits  posting,  394,404. 
employees  elect  ion  not  toacception,  433. 
employer's  election  filed  with  industrial  board.  460. 

not  lo  accept ,  433. 
refusal  to  accept,  admissibility  in  evidence,  433i 
injury,  suniciency,  4;M. 


irORKMEN'8  COMPEXSATIOX 
notice  of  Dooelectioa  by  cmpvcje*.  ML 

oft«ae£t5£fj«:i  4!C 

withdraval  reqtartd.  «M.«V. 
to  emplovvr  o(  emploTve's  ametfrrjoL  4K. 
operator's  electioo  prvnnced.  3M.  «c  ♦C. 
partial  incapacity,  comineDdaiiicc  4S1. 
penalty  for  failure  to  ot*T  »et.  rc  41*. 
pension,  payment  permoDtli.  4S2. 
periods  for  pajrment  of  coaipecaai.-2c  ^  £Ls.:(2rj  WL 
permanent  disability.  ccmpeDEaasLcs.  3M  €*.  d  4C> 

disfigurement.  carpesacxB  9L4lf.<S.  4 
personnel  of  industrial  toari.  4^}.  tii.  4S.  -liL. 
persons  entitled  to  procerticc  of  Kt  «£. 
presumption  as  to  electioa  to  srrepc.  Ol  4C 
physical  examination  may  be  deesaairi^i  17  en^iawsr 
physician  appointed  by  iD>i«i5tr:^  Ictri  &:.  <31  4ii. 
powo^  of  mdustrial  board.  «SI.43r. 
preference  of  claim  afarost  prepcrty  -a'€aL7«rp«r  SHL 
presumption  of  employer's  eSecticD.  B4.  4t.  «C 


procedure  before  Circoit  Coort.  411  trr.f>.4S4  ^. 
industrial  board.  4a!L_4S^-GZ. 

for  obtaining  increawd  cuiiiii— f  iiii   iK_4BB. 
reviev.  4£r<9l  4^i3iL 
paying  or  seegnat  xa.'p^nv.rjn  411  O.  4SI.iB, 
underact.  431. 
proceedings  for  compensation  not  ^jerzs.  =.ti:  vJi^vt  u  CBjaB^v.  4H,  Ai^  flL 
process  served  under  direetioDS  of  t<arl  41!  4^ 
proof  of  operator's  nooeiectiGKi.  433l 
publications  by  industrial  board.  414. 
record  kept  by  industrial  board.  411.  t:4L 
remedies  where  disabilities  tnerease  434.43::  457. 
repeal  of  act  of  June  10,  1911.  40. 
report  of  accidents,  contents.  417. 

industrial  board  to  goTen;«r.  414.  • 

review  of  proceedings.  412,  ^3S,  435, 4J5-4>r. 

by  Circoit  Coort.  4U,  €27.  «7. 
right  to  compensation  extinguijl:«ed  by  deairh.  4flOL 
salaries  and  toms  of  office  oi  memben  U  board.  410, 404, 443. 454L 
schedule  of  compensation  for  particiilar  injoriia.  407,421,4S1-IS3L 
security  furnished  by  employer,  approval  by  indostiial  iHar>l  4QZ. 
showing  as  to  employer  finanoial  aMKty  to  pay  ccKpamliAB,  41£, 421^401, 40, 
temporary  total  mcapactty.  compensation.  45L 
terms  of  members  of  industrial  board.  410,424,4^ 
time  for  conmiencement  of  action.  4^ 

total  disability,  compensation  and  period  for  paymect,  3W,  ¥A,  4M,  490.  422, 4£2. 
viobtlons  of  act.  penalty,  402. 
withdrawal  notice,  447, 4C0. 
workmen— meaning.  44%,  449. 
JrR>)NGFUL  DEATH. 

See  also  Actions,  Cool-mine  operator.  Damages.  Mincn,  Mining  corporatiODf,  Mining  o\ 
Proximate  cause.  Shot  firers.  Widow, 
accident  due  to  mistake  of  ins]>ector,  liability,  140. 
action  accrues  to  dependents,  1S4. 
by  next  of  kin,  184. 
for  by  administrator  140. 

next  of  kin.  132, 14«,  158. 
widow,  132,  140,  146,1  58. 
death  of  shot-firer,  proof  and  recovery,  379,38CL 
parties,  323,324. 
right  to  sue,  parties.  323,  Z2o, 
single  recovery,  181 
who  may  sue,  1£1 
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WKONQFUL  DEATH-Conllnaed. 
administrator's  right  o(  action,  184. 
application  and  construction  of  statute,  140L 
cause  of  action  saved,  329, 330. 
change  in  statute  as  to  parties,  327,323. 
damages  recoverable,  181. 

distributed  amoni?  benefldarfes,  inL 
in  single  action,  1S4. 
dependents  may  sue  for,  323,324. 

widow  and  children,  326,327. 
elements  considered  in  establishing  damages,  325,  XSL 
liability  for  failure  to  have  mine  inspected,  171. 

of  coal  mine  opo^tor  for.  132, 139, 146,  QHL 
limitation  of  action  for,  329. 
measure  of  damafres,  325,326. 
negligence  of  operatw,  liability,  255. 
nonresident  dependent  may  sue,  323. 
parents  may  maintain  action  for.  329,  821 
personal  representatives  to  sue  under  act  of  19! !,3S7,SiL 
pleading  in  acticm  against  operator  for,  139. 
proof  of  dependence,  326,  327. 

rif^t  of  action  in  widow,  lineal  heirs  or  adopted  children,  WL 
single  recovery  of  damages,  342. 
who  may  sue,  323,324. 
widow  may  not  sue  if  caused  by  negligence  of  operator,  IM. 

sue  if  caused  by  wllUul  violation  of  statoto,  IML 
of  deceased  miner,  right  to  sue,  184.  ^ 

right  of  action  for  1S1,323,: 
who  may  sue  for,  1S4. 
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